
CLARK COUNTY 
STAFF REPORT 

DEPARTMENT: Public Works/Transportation Program 

DATE: February 16, 2016 
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REQUESTED ACTION: Acknowledge the Section 4(£) de minimis use of Public Park for construction 
of the CRP #333122, NE 119th St (NE SOth to NE 72nd Ave) Road 
Improvement project 

___x__ Consent __ Hearing __ County Manager 

PUBLIC WORKS GOALS: 
181 Provide safe and efficient transportation systems in Clark County 
181 Create and maintain a vibrant system of parks, trails and green spaces 
181 Continue responsible stewardship of public funds 
D Promote family-wage job creation and economic development to support a thriving community 
181 Maintain a healthy, desirable quality of life 
D Increase partnerships and foster an engaged, informed community 
D Cultivate a nimble, responsive work force 
D Make Public Works a great place to work 

BACKGROUND 
Clark County Public Works received a federal grant to widen NE 119th St (NE SOth to NE 72nd Ave) to the 
standards of a two-lane minor arterial (M-2cb) which includes center left-turn lanes, sidewalks, and bike lanes. 
Stormwater facilities and drainage improvements are also a part of the project. The roadway project will result 
in 0.21 acres (9227 sq. feet) of permanent impacts to the Blueberry Neighborhood Park. This undeveloped 
park is 3.82 acres in size and is located south of the roadway near the intersection of NE 119th Street and NE 
56th Ave. 

The permanent impacts to the park will require the acquisition of a 35-foot wide strip along the park's NE 
119th Street frontage. The improvements on park property include the construction of curb and gutter along 
the roadway, a rain garden, sidewalk, and a stormwater easement for off-site drainage. The sidewalk is an 
"enhancement measure" for the future park site, allowing safe passage to the park for pedestrians. This 
element of the roadway project is a benefit to the Section 4(£) resource. 

Section 4(f) of the U.S. Department of Transportation Act of 1966 requires all potential impacts on Section 
4(f) lands to be analyzed for prudent alternatives prior to implementation of a project. The incorporation of 
minor amounts of Section 4(f) lands in transportation projects is considered a de minimis use as long as the 
use does not adversely affect the activities, features or attributes that make the Blueberry Neighborhood Park 
eligible for Section 4(£) protection. Section 4(£) of the Transportation Act requires that de minimis use of 
resource lands be approved following a formal opportunity for public comment. 

COUNCIL POLICY IMPLICATIONS 
None 

ADMINISTRATIVE POLICY IMPLICATIONS 
No policy implications will result from this approval. The NE 119th St (NE 50th to NE 72nd Ave) Road 
Improvement project was approved as part of the 2016-2021 TIP and the 2016 ACP. Construction will also 
have to be approved by the BOCC at the time of contract solicitation. A letter of support from the Clark 
County Parks Division has also been obtained for this de minimis use of park property . 
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PREVIOUS REVIEWS AND ACTIONS 
The NE 119th St (NE SOth to NE 72nd Ave) project was approved as part of the 2016-2021 Transportation 
Improvement Program, which has gone through BOCC work -sessions and hearings. A letter of support from 
the Clark County Parks department has also been obtained for this de minimis use. This project has gone 
through the SEPA process. 

COMMUNITY OUTREACH 
This project was presented at several open houses, neighborhood association meetings, BOCC work sessions 
and hearings. The project is located on the county's website. All adjacent property owners have been notified 
by mail and/ or direct communication about the project. Also a public notification and comment period was 
provided through the SEP A process. 

BUDGET IMPLICATIONS 
YES NO 

X Action falls within existing budget capacity. If the action is for a contract, a fiscal 
im acts a e is still re uired even if there is existin bu et ca aci . 

X Action falls within existing budget capacity but requires a change of purpose within 
existin a ro riation 

X Additional budget capacity is necessary and will be requested at the next 
supplemental. IfYES, please complete the budget impact statement. IfYES, this 
action will be referred to the county council with a recommendation from the 
coun 

BUDGET DETAILS 

Local Fund Dollar Amount N/A 
Grant Fund Dollar Amount N/A 
Account 

Company Name 

DISTRIBUTION: 
Board staff will post all staff reports to The Grid. http://www.clark.wa.gov/thegrid/ 

Tom Grange, P~ O 
Engineering and Construction Program Manager 

.fleathHHenderson, PE 
Public Works Director/County Engineer 
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APPROVED: /AA j //;//,,,-
CLARK COUN;;;~&-
BOARD OF COUNTY COUNCILORS 

DATE: 12 b- l {; I J ()I & 
l 

SR# 5K 033-/ fo 

APPROVED: ________ _ 
Mark McCauley, Acting County Manager 

DATE: ______ _ 

Attachments: 
• Section 4(f) De Minimis Impact Determination 

• Parks Division Support Letter 

CC: Robin Washington, Public Works 
Heath Henderson, Public Works 
Susan Wilson, Public Works 
Michael Derleth, Public \Xlorks 
Lisa Hemesath, Environmental Services 
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Section 4(/) De Minimis Impact Determination (per 23 CFR 774) 

Date: 
January 4, 2016 

Lead Agency: 
Clark County 

STPUS-4430(005) 
Project Number: 

NE I 19th St (50th to 72"d Ave) 
Pro.iect: 

Currently, NE I 1911i Street between NE 50th Ave and NE 72nct Ave is a narrow two-
lane road with no sidewalks or bicycle lanes. The goal of this project is to widen 
the roadway to the standards of a two-lane minor arterial (M-2cb) which includes 
center left-tum lanes, sidewalks, and bike lanes. The road designation entails two 
12-foot wide travel lanes, a 12-foot-wide center left turn lane/median, a 5-foot 
wide bicycle lane, 6-foot wide detached sidewalks, and drainage improvements. 

Project Roadside bioretention cells, stormwater vaults and two stormwater facilities will 

Description: treat and detain road runoff. Utilities will be relocated and/or upgraded as deemed 
necessary. The project is located in T3N R2E Sections 30 and 31, and T3N RI E 
Sections 25 and 36 of Clark County, WA. See Figure l. 

Widening NE 1191h St will require strip takes from properties located on both sides 
of the roadway. 

Section 4(1) Blueberry Park (future park site) 
Resource I I 

I I 
W Public Park or Recreational Area 

Type of 4(1) r National Register-Eligible Historic Site 
Resource 

r Publicly-owned Wildlite or Waterfowl Sanctuary 

Size of the de 
mi11imis use of the The project will permanently impact 0.12 acres (5272 sq. feet) of a 3.82-acre park. 

4(f) Resource in 
acres 

Official With 
Clark County Parks Division of Public Works 

Jurisdiction 

De minimis Documentation 

1. Describe the Sectio11 4(j) proper(r anti the attributes and features that q11alijj1 it for Section 4(/) 
protection, attach a map with slwws tile boundary of the resource, tile locations of key features 
(e.g. hall fields, structures) and shows the area to he used; 



Blueberry Park is an undeveloped park, consisting of two tax lots (TL# 199086-002 and 
TL# 199236-000) located on the south side NE 1191" St, just west of the NE 561" Ave intersection 
(T3N R2E Section 31 NW l/i) (Figure 2). The park is 3.82 acres in size and contains a house 
and four outbuildings. Other than the trees and shrubs associated with the residence, the 
property is an open grassy field that has traditionally been used as a pasture. The house is 
currently used as a rental property. There are no recreational facilities at the undeveloped park, 
and the property is not open for public use. 

The roadway project will require the purchase of a 20-foot wide sliver take from the frontage of 
BlueberTy Park. Another 15-foot wide permanent stonmvater easement will be necessary to 
accommodate drainage. 

A temporary construction easement totaling approximately 0.01 acres ( 650 sq. feet) wi II be 
necessary for construction access. The access is ·necessary to regrade existing driveways on the 
property. 

2. Describe the impacts to the Section 4(/) proper~J', and any avoidance, minimization and 
mitigation or enhancement measures, and why they are considered de minimis as defined in 
23 CFR 774.17; 

Clark County Public Works is proposing to permanently impact a total of0.21 acres (9227 sq. 
feet) of Blueberry Neighborhood Park (Figure 3) . This impact is located along the park 
frontage adjacent to NE 1191" St. The property will be incorporated into roadway 
improvements, including a bioretention cell (i.e. rain garden), sidewalk, and drainage 
improvements. 

Improvements to the roadway extend evenly to the north and south from the existing centerline 
I . I ~ 

NE 1191" St. All permanent and temporary impacts to the undevelop,ed park are adjacent to the 
current road right-of-way. Permanent impacts are the minimal necessary to build out the 
roadway to current standards for a two-lane minor arterial (M-2cb), including space for a rain 
garden which is necessary for adequate on-site treatment of road runoff These impacts only 
extend at a maximum of 20 feet into the park from the road right-of-way, resulting in 0.12 acres 
(5272 sq feet) of permanent impact. The addition of a sidewalk along the park frontage can be 
considered an "enhancement measure" for the future park site, allowing safe passage to the park 
for pedestrians. 

In addition to the perrnenent impact noted above, a 15-foot wide permanent stormwater 
easement totalling 0.09 acres (3955 sq. feet) will be necessary behind the sidewalk to 
accommodate off-site storm water along the south shoulder of NE 119'" St. The ditch wi II be no 
more than two feet deep with 3: I side slopes. The pennanent easement is necessary to allow 
continuing maintenance of the ditch (i.e. vegetation and sediment removal to maintain flow) 
when deemed necessary. Once the ditch has been relocated during construction, the area will be 
reseeded with grass. 

In addition to the de minimis impact described in the previous paragraphs, the project's 
contractor will need an additional 0.01 acres (650 sq. feet) in order to maneuver equipment and 
match the grade of the existing driveways to that of the new road grade. The area is currently 
used as two driveways leading into the park parcels. Use of this area by the contractor meets all 



the conditions listed in 23 CFR 774.13(d) as a "temporary occupancy", and thus will not 
constitute a Section 4(f) impact. Those conditions are outlined below: 

I. Duration must be temporary, i.e., less than the time needed for construction of the 
project, and there should be no change in ownership of the land; 

2. Scope of the work must be minor, i.e., both the nature and the magnitude of the changes 
to the Section 4(t) property are minimal; 

3. There are no anticipated permanent adverse physical impacts, nor will there be 
interference with the protected activities, features, or attributes of the property, on either 
a temporary or permanent basis; 

4. The land being used must be fully restored, i.e., the property must be returned to a 
condition which is at least as good as that which existed prior to the project; and 

5. There must be documented agreement of the official(s) with jurisdiction over the 
Section 4(t) resource regarding the above conditions. 

The existing driveways will only be used when heavy equipment is operating at the project site. 
Minor grading of both driveways will be necessary to match grade with the new roadway, and 
will result in minimal changes to the property. The proposed temporary occupancy will not 
interfere with any protected activites, features, or attributes of the property. The proposed grade 
change to the driveways will ensure that access to the undeveloped park property is maintained. 
The park manager has agreed to the temporary use of the area. 

3. For p(lrks, recre(ltional facilities, mu! wildlife and waterfowl sanctuaries: 

(I. Describe the Public Outreach that has been or is being conducted (/e(lve blank/or 
historic sites); 

All adjacent property owners have been notified by mail and/or direct communication 
about the project. Public notification and coriiment periods were provided through 
the SEPA process. In addition, the County has provided the public the opportunity to 
comment on the proposed use of Bluebeny Neighborhood Park as part of the NE 
119'11 road project by placing this item on the Board of County Commissioner's 
Consent Agenda on '.Q7-!J~L2_Ql_~. 

b. Include written concurrence of the official with juri~·diction over to 4(/) resource with 
the de minimis determin(ltion. 

The Blueberry Park is managed by the Clark County Parks Division of Public Works. 
Clark County Public Works, the department lead on the roadway project, has been 
coordinating with the Parks Division on this project. The Parks Division concurred 
with the de minimis take on 01/01/2016 (see attached letter). The county will continue 
to coordinate with the Parks Division during roadway construction. Clark County 
Public Works will be responsible for reseeding any temporary ground disturbance on 
park property as a result of roadway construction. 

4. For historic resources, attach Section 106 Document(ltion (Include SHPO concurrence in 
project-level findings (DOE.'! and or FOEs) and Programmatic Agreement Memos for 
archaeological resources): and 



No historic resources will be impacted by this project. SHPO concurred with the finding on 
11/24/2015. 

Request for Approval 

Based upon this analysis we request FHW A approval that the use of the Section 4(f) resource described 
above is de minimis as defined in 23 CFR 774.17. 

Trevin Taylor, Environmental Engineer 
WSDOT Local Programs 

FHW A Approval 

Liana Liu, P.E, Area Engineer 
FHWA Washington Division 

Date 

Date 
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NE 119th (50th to 72nd ): Section 4(f) Properties ~·······• . ·• J • 
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1,246.1 

WGS _ 1984_ Web_Mercator _Auxiliary_Sphere 
Clark County, wA: G_I~·~ http://gls.clark.wa.gov. 

This map was generated by Clark County's "MapsOnline" website. Clark 
County does not warrant the accuracy, reliability or timeliness of any 
information on this map. and shall not be held liable for losses caused by 
l!sing this infromatlon. 
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OWNER: CLARK COUNTY PARKS 
TAX LOT No.:3/31, 190 
SERIAL No.: 199086-002 

& 199236-000 
NW 1/4, SEC31, T3N,R2£ 
GROSS AREA: 3.82 AC 
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January 1, 2016 

Heath He.nderson 
Dif~dt& ' . 
Clark County Public Works 
P.O. Box 9e10 
Vancouver, WA 9'8666-9810' 

RE: ·Blueb~rry Park a!'ld ciark'Counfy's NE 119th St (50th to 72rid Ave) RQ~d Improvement 
Project · · · · · · · 

The Clark County Department of Public Works is proposing to widen NE 11 glh Streeit between 
NE 50th Ave Clnd NE 72nd Ave to the standards of a two-l'ane. minor'art~rial (M-2cb). The road 

· designation entails two 12-foot wide travel lanes, a 12-foot-wide center left turn.lane/median, a 
5-foot wide bicycle lane, 6-foot wide det<;iched sidewa.iks, ~nd drain~g·e impro\.enie.n!s. 'This 
project Will impact the lJndeveloped, 3.82-acre Blueberry Neighborh6od Parl<. lilipaxt~fo·the 
park include 0.21 acres (9227 sq. feet} of permanent impact and 0.01 acres (65°0 sq:\::'feei} of 
temporary impact. · 

The permanent impacts to the park will consist of a 35-foot wide sliver take of the park's street 
frontage alo~g NE 119th St. The permanent impacts on park progerty include the construction 
of curt> ,arid gutter along the rogqway, a rciin gan;:len, sidewalk, and a storrnwClter eai?ement for 
off-site drainage. The sidewalk is ah "enhancement measure" for the future park site, allowing 
safe passage to the park for pedestrians. This element of the roadway project is a benefit to the 
Section 4(f} resource. I . 

The Parks Division has reviewed the Secti9n _4(f) ~y~lu~~ion, alc;>ng with the project 
plans, and. concurs that the proposed NE 119th St (NE 5(>th Ave to NE 72"d Ave) Road 
lmprq.v~mentJ>roject will not adversely !lff~ct the ~ctivi~ies, fe~ture~ or-attributes that 
mak~ the Blueberry Neighl:>orhopd; Park e'!igibl~ for Section 4(f) ·protection. We agree 
that this ·project will be a de minimis impact on these resources. 

In addition to the de minimis impact described in the previous paragraph, the project's 
contractor will need an additional 0.01 acres (650 sq. feeO in order to maneuver equipment and 
match the grade of the !3Xisting driveways to that of the n-ew road grade. Tlie area is currently 
used as two driveways leading into the park parcels. Use of this area by the contractor meets 
all the conditions listed in 23 CFR 774.13(d} as a "temp9ra.ry occupancy", and thus will not 
constitute a Section 4(f) impact. Thos·e cohditions·are outlined below: 

1. Duration must be t~mporary, i.e:. less than the time needed for construction of the 
project, and there should be no change in ownership of the land; 

2. Scope of the work mlJ,st be minor, i.e., both the nature and the magnitude of the 
changes to the $ecttoh 4(f} prop_erty are minimal; 

3. There are no anticipated permanent advers.e physical impacts, nor ~ill there be 
interf~rence with the prote9ted activitie~. features, or attributes of th·e property, on either 
a temporary or permanent ba·sis; 

4. Tt:ie land being used m~st be fully restored, i.e., the prpper,ty must be returned to a 
condition which is-at least as good as that which existed prior to the project; and 
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5. There mus't~-~~ docume~ted a~;i'r~eme'rlfof the officiai(s) wi~h ju'ris"dlcu~:6~~~~r t_he Section 
4(f) .resource regarding the al;>ov.e ~ond,i.ti<;>ris. . ., '. . . .. - . 

. ~- : .. 

The existing driveways will only be used when hea\ty eql!ii;>ment is operafoig.at:the project site. 
Minor grading of b9tti driveways will be necessary to m~tch gr~de with the n~~ ri:>~d\yay; anq 
are a minor i1T1Pact in natl,.ire ahd mag11itude to the undeveloped park. Th~ f?.l'.~p.o§.e9·t~ll'lPOrary 
<;>ccup~ncy wi,11 11ot result in permanent adverse physiga_I imp~cts, nor inte-rf~re With any 
protected activities, ·featl!res, or attri~utes of the property, on .either a temp.o_r~cy.or permanent 
basis. Finally, ·tti~ propo_sed grade change to the driveways will ensure th'ai"fuccei~.t~{ih¢ 
undeveloped par.k property is maintained. .. _· · · 

I~ i.s the (>pi~ion of th' P~rk~ Oi.visi~n that ih~ tempor~,.Y ~~~_of.·th."~~~~J,,$:tj.~·~,~f~~-'-~8Y,S 
dLirfog construction ~long the frontage of the Blu·eberry N~igJiboi't')Q.oi:t p~·fk. r,i~·et,s all 
t.IJ!t~9..~~.i~!?ns Ji~~;~ .ii~. 2~ C~~ TT4l~(~J~,,rl~ J~.ifO.nsi~et•:d_ .@_ ''terpP,Q.~~i;y~~~~:~.p~nty", 
and thus does n·ot ns~ to·the level of b_emg a use for purposes of Sec~1on •<~·: 

Sinc~r~ly, .. 

:.· ..... ~~·-: • .' •:; •, r .. • 

~il!-~j~J~~- ·. -
M~nager 

. . 

Clark bounty Parks Division of Public Works 
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