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1300 Franklin Street - . |

P.O. Box 9810 - I

~ Vancouver WA 98668-9810 T
Phone (360) 397-2375 - |

NOTICE TO PARTIES OF RECORD

PROJECT NAME: Daybreak Mine Second Remand Fmal Order
CASE NUMBERS: REZ98-011; CUP2004-00002; SPR98-034; SHL99-001;
SHL2000-00009; HCG98-179; WTP98-038; SE98-098

The attached decision  of the Land Use Hearing Examiner will become final and
conclusive unless a written appeal therefrom is filed with the Board of Clark County
Commissioners, 6" floor, Public Service Center, 1300 Franklin Street, Vancouver,
Washington, no later than 5:00 p.m. on, October 14, 2005 (14 calendar days after written
notice of the decision is mailed).

The Hearing Examiner’s procedural SEPA decision is final and ndt appealable to the
Board of County Commissioners.

All other appeals must be written and must contain the case number designated by the

County and the name of the applicant; the name and signature of each petitioner for the

appeal and a statement showing that each petitioner is entitled to file the appeal as an

interested party in accordance with CCC-40.510.030(H); the SpeCIfIC aspect(s) of the
decision being appealed, the reasons why each aspect is in error as a matter of fact or -
law, and the evidence relied on to prove the error; accompanied by a fee of $286. The

fee shall be refunded if the appeal is withdrawn in writing by the petitioner at least 15

calendar days before the public meeting to consider the appeal.

The Board of Commissioners shall hear appeals of decisions on the record, including all
materials received in evidence at any previous stage of the review, an audio or
~ audio/visual tape of the prior hearing(s) or transcript of the hearing(s) certified as accurate
and complete, the final order being appealed, and argument by the parties. No new
evidence will be accepted. '

The Board may either decide the appeal at the designated meeting or continue the matter
to a limited hearing for receipt of oral argument. If so continued, the Board of
Commissioners shall designate the parties or their representatives to present argument,
and the permissible length thereof, in a manner calculated to afford a fair hearing of the
issues specified by the Board of Commissioners. ‘At the conclusion of its public meeting.
or limited hearing for receipt of oral legal argument, the Board of Commissioners may
affirm, reverse, modify or remand an appealed decision. !

Mailed on: September 30, 2005 !
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Don Carlson
49th Dist- Senator
P.O. Box 40449
Olympia, WA, WA 98504

" Rich Malinowski.
Bio Dynamics
P.O. Box 318

Yacolt, WA 98685

_ Dick .Easter.
CC ESA Advisory Comm.
P.0.Box4 =
Amboy, WA 98601

Central Files
| _nter-Ofﬁc'e

City of Battle Ground
109 SW st Street, STE 217
Battle Ground, WA" 98604

Natural Resource Council
Clark County '
2612 E. 20th Street
Vancouver, WA98661

Citizens United
Clark County
P.O. Box 2188
Battle Ground, WA 98604

Glenn Lamb
Columbia Land Trust
1351 Officers Row
Vancouver, WA 98661

Honorable John Barnett
 Cowlitz Indian Tribe
-P.O. Box 2547
Longview, WA 98632

Sam & Julia Richard
Daybreak NA
25604 NE Manley Rd

Battie Ground, WA 98604 -

Jim Moeller
49th Dist- State Rep
P.O. Box 40600
Olympia, WA, WA 98504

BOCC - Cowlitz County
.207 Fourth Ave North
- Kelso, WA 98626 © -

Reuel. Enﬁery
CC Health Dist
Inter-Office’

o Honorable Mel Yo‘ubkton

- Chehalis Indian Tribe
P.O. Box 536
Oakville, WA 98568

City of La Center, WA
214 4th Street .
La Center, WA 98629

Fire Dist#11
Clark County
~ 21609 NE 72nd Ave
Battle Ground, WA 98604

"~ + Lynn Carman
Clark Couny Neighbors
11104 NW 33rd Avenue
Vancouver, WA 98685

'

Rich Carson
Com Dev
inter-Office

Val Alexander
Coyote Ridge Range

12404 NW Coyote Ridge Rd |

La Center; WA 98629

D. Robert Lohn
Dept of Commerce

© . 7600 Sand Point Way NE #1

Seattle, WA 98115

Army Corp of Engineers
P.O. Box 3755
Seattle, WA, 98124

. CC Conservation Dist
11104 NE-149th Street, C-400
Brush Prairie, WA 08606

Law & Policy
" Center for Environmental
2400'W.. 4500 St
Seattle, WA 98109

Honorable Gary Johnson
Chinook Indian Tribe

‘ P.O. Box 228 .
Chinook, WA 98614

1

City of Ridgefield, WA
P.O.'Box 608 -
Ridgefieid, WA 98642

Fire Dist #12
~ Clark County
26506 NE 10th Ave
- Ridgefield, WA 98642

Jim Sanders
Clark PUD
P.O. Box 8900
Vancouver, WA 98668

Brian Baird
Congress of US
1220 Main St, STE 360
Vancouver, WA 98660

Eunice Lovi
- C-Tran
P.O. Box 2529
Vancouver, WA 98668

lfloba Odum
Dept of Ecology
2108 Grand Blvd
Vancouver, WA 98661



Env Review
Dept of Ecology
P.O. Box:47703

Olympia, WA 98504

Brian Copeland
DKS Associates
1400 SW 5th Ave, STE 500
Portland, OR 97201

DNR - SW Region
P.O. Box 280
-Castle Rock, WA 98611

Kim Van Zwalenburg
DOE - Shoreline” .
P.O. Box 47775

Olympia, WA 98504

Susan Gilbert
Enterprise/Paradise NA
2600 NW 329th St
Ridgefield, WA 98642

John Pennington
FEMA
130 228th Street, SW
Bothell, WA 98021

Gary Loomis
Fish First
1359 Down River Drive
Woodland, WA 98674

Friends of Clark County
1010 Ester Street
Vancouver, WA 98660

Svend Brand-Erichsen
-HellerEhrman Attorneys

701 Fifth Ave, STE 6100

Seattle, WA 988104

Tammy Mackey

Michael Ellum &

P.O. Box 1134
Washougal, WA 98671

Willie Taylor
Dept of The Interior
1849 C Street NW, MS 2340
Washington, DC 20240

Ron Teissere
DNR
“P.O. Box 47007
Olympia, WA 98504

Environmental Review
DOE .
P.O. Box 47600
Lacey, WA 98504

Kerrie Standlee
: DSA
4900 SW Griffith Dr., STE 216
Beaverton, OR 97005

Skip Urling -
Environmental Land Services
. 1157 3rd Ave, STE 200
Longview, WA 98632

Regional Center
FEMA
130 NE 134th Street
Bothell, WA 98021

- Ken Bates

. Fish Passage

" 5211 Blvd Ext SE
Olympia, WA 98501

Richard Dryland
Friends of the East Fork
27511 NE 29th Ave
Ridgefield, WA 98642

John Holtman
. Law Office of:
P.O.Box 938 -
Vancouver, WA 98666

Miller Nash
P.O. Box 694
Vancouver, WA 98666

{
i

Development Engineering
Inter-Office

Dave Norman
DNR
- P.O. Box 47007
Olympia; WA 98504

Jeri Berube
DOE - Shoreline
~P.O. Box 47775
Olympia, WA 98504

Tom vDWyer
Ducks Unlimited .

1101 SE Tech Center DR, STE 115 -

Vancouver, WA 88683-

Rick Larson".
Evergreen School Dist

- P.O.Box 8910 -
Vancouver, WA 98668

Fire Marshai Office
Ihter-Office

Jeff Breckel
Fish Recovery Board
2127 8th Avenue A
Longview, WA 98632

Ft Vancouver, WALibrary-
1007 E. Mill Piain Blvd
Vancouver, WA 98663

James lrish
Mayor City of La Center, WA
214 East 4th St
.La Center, WA 98629

Laura Hamilton
National Marine Fisheries

510 Desmond Drive, SE, STE 103

Lacey, WA~ 98503



Bill Bakke
Native Fish Society
P.O. Box 19570
Portland, OR 87280

‘Nature Conservancy

- 217 Pine Street, STE 1100 .

Seattle, WA 98101

Kathie Hawe
NMFS
7600 Sand Point Way NE
Seattle, WA 98115

Mitch Friedman
NW Ecosystem
1208 Bay Street

- Bellingham, WA 98225

" Stephanie Kramer
-Office of Archaeology
P.O. Box 48343
Olympia, WA 98501

- Pacific Rock Products
8705 NE 117th Avenue
Vancouver, WA 98663

Maintenance & Op'e,rationé
' Public Works
Inter-Office

Public Works Admin
Inter-Office

'Honorable Herbert Whitish

Shoalwater Bay Tribe
. P.O.Box 130
Tokeland, WA 98590

Karl‘Anuta
Sokal & Anuta, PC

Strowbridge Bldg - 735 SW First Ave

Portland, OR 97204

Tim Culiinan
Nat'l Audubon Society
P.O. Box 462
Olympia, WA 98507

Mike Crouse
NMFS -
525 NE Oregon St, STE 500
Portland, OR 97232

. Lamont Jackson
- .NMFS
1315 East-West Highway |
Silver Springs, MD 20910

Bruce Davies
NW indian fisheries Comm
6730 Martin Way E.
Olympia, WA 98516

Natural Resources
Office of the Governor
Legislative Building, AS-13
Olympia, WA 98504

Rich Lowry
PA's Office -
Inter-Office

Tranépbrtation
Public Works
Inter-Office-

Lee Wells
Ridgefield, WA Junction NA
1288 S 45th Avenue
Ridgefield, WA 98642

Sierra Club
180 Nickerson
Seattle, WA 98109

Dan Ross
Speciality Guide Service
P.O. Box 1659 .
Woodland, WA 98674

Ron Schultz .
Nat'l Audubon Society
P.O. Box 462
Olympia, WA 98507

Laura Hamilton
NMFS
510 Desmond Dr, SE, STE 103
Lacey, WA 98503

Janet Sears
NMFS
7600 Sand Point Way NE
Seattle, WA 98115

Corey Freeman

NW Sportsfishing -

P.O. Box 11956°
Olympia, WA 98508

Dennis Richey
- Oregon Anglers -
~ P.O. Box 253
West Linn, OR 97068

Alexander (Sandy) Mackie
Perkins Coie
111 Market Street N.E. STE 200
Olympia, WA 98501

Environmental Services
Public Works
Inter-Office

- Kari Otos
Rock Solid Com Center
P.O. Box 175
Brush Prairie 98606

Dana Kemper
Skyview High School

1300 NW 139th St
Vancouver, WA 98685

David Joyner
SW Clean Air Agency . :
11815 NE 9%th Street, STE 1294
" Vancouver, WA 98682



Cérla 'Sowder
SWWHD
inter-Office

The Reflector
P.O. Box 2020 o
" Battle Ground, WA 98604 -

Colonel James Ribsby
US Army Corp
P.O. Box C-3755
Seattle, WA 98124

~ Craig Hansen
US Dept of Fish & Wifdlife
- 510 Desmond Drive
Lacey, WA 98503

Region X
US EPA
1200 8th Avenue
Seattle, WA 98101

Don Peterson
US Fish & Wildlife
" 1849 C Street NW, MIB 3012
Washington, DC 20240

Vancouver-Clark Parks
Inter-Office

Dr, Jeffrey Koenings

WA Dept of Fish & Wildlife ,

‘600 Capitol Way North
Olympia, WA 98501

Region 4
‘Wash Dot - SW Region
P.O. Box 1709
Vancouver, WA 98668

Honorabie William Yallup
Yakima Nation
P.O. Box 151
Toppenish, WA 98948

The Columbian
P.O. Box 180
Vancouver, WA 98666

Bob.Ress
Tillamook Guides Assoc.
P.O.-.Box.1196
" Tillamook, OR 97141

W. Barry Southerland -
US Dept of Agriculture
316 W. Boone ‘Ave, Ste 450
Spokane, WA 99201

NEPA - EIS Filing
USEPA

401 M Street, SW MC 2252A

Washington, DC 20460

John Hale
US Fish & Wildlife
- 911 NE:11th Avenue
Portland, OR 97232

Tim Romanski
Us Fish & Wildlife

510 Desmond Drive, SE, STE 102

Lacey, WA 98503

* Vancouver Wildlife
" P.O. Box 1662
Vancouver, WA 98668

Steve Manlow
WA Dept of Fish & Wildlife
2108 Grand Blivd
Vancouver, WA 98661

Kurt Beardslee
Washington Trout
. P.O:Box 402 -
Duvall, WA 98019

J. L.Storedahl & Soné, Inc.

2233 Talley Way
Kelso, WA 98626

The Oregonian
. 1400 Columbia Street
~Vancouver, WA 98660

Bill Robinson
. Trout Unlimited
. 2401 Bristol Court S.W.
Olympia, WA 988502

Steven Landino
US Dept of Commerce
510 Desmond Dr SE, STE 103
Lacey, WA 98503

Judith L. Lee

" USEPA
1200 Sixth Avenue
Seattle, WA 98101

Laura Hill
US Fish & Wildlife -
911 NE 11th Avenue
Portland, OR- 97232

Gretchen Starke -
Vancouver, WAAudubon

308 NE 124th Ave
Vancouver, WA 98684 -

John Kerwin
WA Conservation Comm
48 Summit RD
. Tacoma, WA 98406

Becky Kelly
WA Environmental Council ~
615 2nd Avenue #380
Seattle, WA 98104

Todd Ripley
Wild Steelhead Coal.
218 Main Street, STE 264
Kirkiand, WA 98033

~ Jeff Acree
" 5613 NE Canard Dr
Hillsboro, OR  87214.



-Gwen Alley
316 E 7th-#19 .
Vancouver, WA 98660

" Walt Arola
230 S Maple Hill Rd
Kelso, WA 98626

Dan Balch -
.451 Englert Rd.
Woodland, WA 98674

S

' Bev.Beckér
. P.O.Box183 -
Dover, ID 83825

Rafael Bejinez
P.O. Box 952

Battle Ground, WA 98604

-Jeff Bowen
- 27307 NE 85th Ct
Battle Ground, WA 98604

Steven Brox
- 16513 NE 30th Ct
Ridgefield, WA 98642

Lyle Cabe
4513 NE 48th Ave
* Vancouver, WA 98682

Laura Calvi
5605 NE 299th St
La Center, WA 98626

Gil Castaneda
P.O. Box 87489
Vancouver, WA 98687

Neil Alongi
7223 NE Hazel Delt Ave
Vancouver, WA 98665

. Ed Arthur
3303 Mt Pleasant Rd
"‘Kelso, WA 98626

Jane Baril ‘
13304 NE 93rd Avenue
\/_ancouYer, WA. 98662

- - Spencer Beebe
1807 NW 32 Ave
Portland, OR 97210

Rich Benson
4614 NE 115th St

Vancouver; WA» 98686°

Marcus Brotherton
P.O. Box 2020

C Bvattle Ground, WA 98604

Timothy Buckley
4515 Lavina St
Vancouver, WA 98663

John Calﬁan
32501 Eagle Crest Dr .
Ridgefield, WA 98642

"~ Don Car'lson'
507 NE 9%th St #71
Vancouver, WA 98665

Paul Christensen
1111 Main St, STE 700
Vancouver, WA 98660

Kerri Altom
17904 SE 38th St
Vancouver, WA 98683

Simone & Rebecca Auger
. P.O.Box728
La Center, WA 98629

Virgle & Linda Barnett
12316 NE 13th Ave -
Vancouver, WA 98685

Chris Beil -
11615 NE 72nd Ave
Vancouver, WA 98662

‘Eugene Bleth
6705 NE 278th Street

~ Battle Ground, WA 98604

Greg Browning
9316 NE 101st St
Vancouver, WA 98662

Jim Butler -
419 Long Ave #1

. Kelso, WA 98626

John Calnan
32501 NW Eagle Crest Dr
_ Ridgefield, WA 98642

Dave & Kathy Carruthers
10507 NE 269th St
Battle Ground, WA 98604

Alistaire Clary
7223 NE Hazel Dell Ave
Vancouver, WA 98665



V Richard Clemmon
26108 NE 45th Ave
Ridgeﬁeld, WA 98642

Lee & Karen Coréeran
806 Harris St
Kelso, WA 98626

. Leed Pat Crawfqrd
28011 NE 61st Avenue
. Battle Ground, WA 98604

David Delyria
12125 NE-119th Street
_ Vancouver, WA 98682

“Mark DiVittorio
4306 NE 26th Ct .
- Vancouver, WA 98663

Richard Doi -

10221 NE Notchlog Dr #101

Vancouver, WA 98685

Dennis Duncan
~ 2805 NE Stoughton Rd -
- La Center, WA 98629

Bill Dygert
5310 NW Wainut Street
~ Vancouver, WA 98663

William & Marilyn Feddeler
2311 NE 154th Circle
Vancouver, WA 98686

Clark-Skamania Flyﬂshefs
P.O.Box 644
Vancouver, WA 98666

Sandi Cole
810 Aspen Ave.
La Center, WA 98629

James Court

" 13216 NE Salmon Crk Ave #L5

Vancouver, WA 98686

Richard Curtis
553 E 13th St
La Center, WA 98625

John Dentler

8803 30th Street Court, NW -

Gig Harbor, WA 98335

John DiVittorio
4311 NE 26th Street
Vancouver, WA 98663

~Vern Dollar
6719 NE 219th Street
Battle Ground, WA 98604

Barry Dunford
31008 NE 95th Avenue.
Battle Ground, WA 98604

Gary Eastman
2411 NW 289th St
Ridgefield, WA 98642

S. Fisher
P.O. Box 1197
Ridgefield, WA 98642

Holly Forrest
9302 NE 82nd Ave
Vancouver, WA 98662

. John Comés
19917 105th Place NE
Bothell, WA 98011

Roger & Susan Cox
17212 SE 38th Circle
Vancouver, WA 98683

Robert Deik

2812 First Ave. North, STE 225

" Billings, MT 59101

Carol DeWald
. 629 E. 15th Circle
La C_:'e'nter,'WA 98629

. Steve & Karey Dodd
32215 NW Eagle Crest Drive
. Ridgefield, WA 98642

. Karen & Troy Drogos
3313 NE 161st St
Ridgefield, WA 98642

. Dan DuPuis
39601 NE 228th Court
Yacolt, WA 98675

Ryan Evans
P.O. Box 807
La Center, WA 98629

Stephen Fleischmann
10115 NE83rd St -~
Vancouver, WA 98662

Stevé Fuchs
32000 SE 6th Circle
Washougal, WA 98671



Troy Gates
12614 NE 31st St
Vancouver, WA 98682

Kent Gray
. 4112 Maple St .
‘Vancouver, WA 98660

. Wayne Gresh
8203 NW 17th Ave
Vancouver, WA 98665

Jim Wattenbarger
27600 NE 69th Ave

Battle Ground, WA 98604

Fred Guettler-

6902 SE Riverside Dr, No 8

Vancouver, WA 98664

Bruce Harang
P.O. Box 872735
Vancouver, WA 98687

Jean Harrington
. P.O.Box 769,
La Center, WA 98629

Valerie Hepburn
" 13817 SE 36th St ‘
Vancouver, WA 98683

Lehman Holder
8916 NE 11th St
- Vancouver, WA 98664 )

. Tom Hougan
27212 NE Bjur Rd
Ridgefield, WA 98642

. Greg Gecho
8804 NE 102nd St~
Vancouver, WA 98662

Janice Green
. P.O.Box 71
Umpqua, WA 97486 -

Lacey, WA  Griffiths

520 SE Columbia River Dr #220

Vancouver, WA 98661

Tom Grindeland

West 12509 Belired Rd, STE 100 .

Bellevue, WA 98006

Patrick Hadaller
251 Moonridge Rd
Woodland, WA 98674

_ Erin Hardwood
15417 NE Parkinen Rd

Brush: Prairie, WA 98606

Harold Hart -
6106 NE 284th Street

© Battle Ground, WA98604 -

Wesley Hill
11814 NE 232nd
Vancouver, WA 98682

Kerry Holtman
26903 NE 45th St
-Ridgefield, WA 98642

. Gary Hurn
P.O. Box 760
Woodiand, WA 98674

Daniel Gellerup
11709 NE 7th St
Vancouver, WA 98684

Marleen Greer
27213 NE Bjur Rd
Ridgefield, WA 98642

~ Sharon Grimes
102 Buckskin Place
LV, WA 98632

Erin Guerra
P.O. Box 2173
Vancouver, WA 98668 . -

Johh Hanger
5704 NE JA Moore Rd
Battle Ground, WA 98604

Michael Harman |
1882 Ridgecrest Drive

Lake Oswego, OR 97034

Dennis Harvey
3753 NW 30th Ave
Camas, WA 98607

Tom & Candise Hill
P.O: Box 369 _
La Center, WA 98629

Don Houck
316 SE 123rd Ave, A-5
Vancouver, WA 98683

Larry Hutchings
23802 NE Worthington Rd
Yacolt, WA 98675



‘Janeen Johnson
9718 NE 249th Street
Battle Ground, WA 98604

~ Jan Karcher
3909 NE 60th Ave
Vancouver, WA 98661

Brian King
- 1140 11th Ave
. Longview, WA 98632 -

Brian Kuhta
3036 NW Astor Street
~ Camas, WA 98607

Lori Lindberg
8505 NE 257th St
Battie Ground, WA 98604

" Kaihin Lovell
213 SW Ash St, #205
Portland, OR 97204

Jeff Lyons
4720 NE 138th St
Vancouver, WA 98686

Jim Malinowski
P.O. Box 127
Amboy, WA 98601

Kay McCarty
26706 NE 72nd Ave

Battie Ground, WA 98604

David McDonald
808 SW 3rd Ave, #425
Portland, OR 97204

Jack Kaeding
4814 NE 137th Street
Vancouver, WA. 98686

Chester & Rachel Kays
27003 NE BjurRd

" Ridgefield, WA 98642

Larry & Betsy Kingsbury
P.O. Box 1677
Battle Ground; WA 98604

Doug Lange
30010 NE 6Gth St
Camas, WA 98607 .

Mike Loomis
- 15003 NE 2nd Ave
Vancouver, WA 98685

Craig Lynch
4903 NW 185th Street
Ridgefield, WA 98642

Travis M
2804 NW 99th St
Vancouver, WA 98665

7 Doug Malone
24702 NE 228th Circle

Batile Ground, WA 98604 . -

Phil McCorkie
2432 Hackney Ct SE
Salem, OR 97301

Brenda McKay
1403 W 4th St
Battle Ground, WA 98604

‘ Gary Kapezynski
- P.O.Box225
{a Center, WA 98629

N\

Richard Kennon
37814 NE 234th Avenue
Yacolt, WA 98675

Sylvia Koethe
26713 NE 45th Ave
Ridgefield, WA 98642

Linnea LaRocque
. 818 NW.22nd St
Battle Ground, WA 98604

Linda & Robert Loomis
26811 NE 45th Ave
Ridgefield, WA 98642

. David Lyons .
. 10810 NE 30th Ave
Vancouver, WA 98686

Gordan Mackey
2516 NE 269th Street
Ridgefield, WA 98642

Mark Masciarotte
4511 Dubois Dr
Vancouver, WA _98661

Patrick & Vanessa McCoy
27701 NE B1st Ave
Vancouver, WA 98604



_Heather Melton
9915 NE 67th St
Vancouver, WA 98662

C Dan & Lois Miller
11207 NE 206th Street
_Battle Ground, WA 98604

Jim &.Colleen Morris
. - 4330 NE 290th Street
-La Center, WA 98629

Diane Murbach
29270 NE Winsong Ln
Newburg, OR 97132

Harry Niles lll
P.O. Box 1428
Brush Prairie, WA 98606

Jean Parks
21028 NE 91st St
Redmond, OR 98053

Randall Pear]
4609 NE.142nd Street
Vancouver, WA 98686

" Eugene Pepper
" P.O.Box2138
Battle Ground, WA 98604

Keith Pfeifer
© 6100 NE Highway 99
Vancouver, WA 98665

_Larry Purchase

11929 SE Evergreen Hwy -

Vancouver, WA 98683

Ginger Metcalf
‘400 W. 8th St #402
Vancouver, WA 98660

- Jim Moeller
4600 NW Harney St -

~ Vancotver, WA 98663

Don & Dee 'Morse
. P.O.Box 173
La Center, WA 88629 -

Daryn Murphy
- 714 NW 24th Ave
Portland, OR 97210 L

Robert & Sharon Norris
6710 NE-269th Street .
Battle Ground, WA 98604

Sharon Lee & Patrick Farris
27819 NE 48th Way |
Camas, WA 98_607

. Margaret Pennah
., P.O. Box 283
" Toppenish, WA 88948

Rita Persie
~ P.O.Box225 -.
La Center, WA 98629

© Mary Philbrick -
28001 NE 61st Avenue

Battle Ground, WA 98604

Dudiey Reiser
15250 NE 95th St
Redmond, WA 98052

Pete Middlefon
3227 NE 269th Street

. Ridgefield, WA 98642

Cindy Morgan
13312 NE 414th Street .
Am_boy, WA 98601

Robert Morton
2443 NE 20th Ave
Portland, OR 97212

David Nichelson
9112 NE 63rd St

" Vancouver, WA 98662

Dave Palena
P.O. Box 9803
Vancouver, WA 98666 .

Garry Payne
3102 NE 259th Street
Ridgefield, WA 98642

Dennis Pennell
402 NE 136th Way

_ Vancouver, WA 98685

Scott Peterson
10003 NE 146th Ave
Vancouver, WA 98682

Larry Pitt ,
314 W 35th Strest
Vancouver, WA 98660

Georgina Rich
P.O. Box 2138 ,
Battle Ground, WA 98604



Donald Roanoff
1500 NE 17th Ave

Battle Ground,'WA 98604

. Scott Rose
27313 NE Bennett Rd

Battle Ground, WA 98604

Edward & Susie Sale
13112 SE 19th St
Vancouver, WA 98683

1

John & Carol Schamel
127 Blue Heron Dr

Longview, WA 98632 .

Fred Searcey
11313 NW 6th Ave

Vancouver, WA 98682

7 Tim Snook
9710 NW 8th Ave

Vancouver, WA 98660 -

. Tony Spelman
' 9915 NE 67th St -
Vancouver, WA 98662

Baz Stevens

Doug Romiz
- 3111 'M' Street

Vancouver, WA 98663

Newt Rumble
28610 NW 38th Court
-Ridgefield, WA 98642

Scott Salébery :
18203 NE 23rd Way
Vancouver, WA 98684

Eugene & Patty Schmitz
27331 NE 29th Ave -
Ridgefield, WA 98642

Frank Sharron
2515 NE 83rd Way
“Vancouver, WA 98665

Gloria Sommer
6200 NE 75th St
Vancouver, WA 98661

Donaid Starkin.
18318 NE Cole Witter Rd

Battle Ground, WA 98604

Jannette Rondeau
1403 49th Street

- Washougal, WA 98671

David Russell
137 Greenwood Rd
Kalama, WA 98625

Brian Sanders
37813 NE 208th Ave -
Amboy, WA 98601

Walt Schriener
26632 NE McKenzie Rd
Battle Ground, WA 98604

Roger Smith '
18409 NE 184th St
Brush Prairie, WA 98606

- John Sorenson

" 3613 E. McLoughin Bivd

Vancouver, WA. 98661

Ruth Sterling
71860 Apiary
Rainer, OR 97048

Kevin Storediahl

S Maggie Stone
26703 NE 77th Avenue . 6108 NE 284th Street 639 Cloverdale Rd
Battle Ground, WA 98604 Battie Ground, WA 98604 ‘ Kalama, WA 98625
Kimball Storedahl | ~ Jason Storedahl ,’ John Stotka -
32607 -NW Eagle Crest Dr.

751 Cloverdale o o 751 Cloverdale i

Kalama, WA 98625

Catherine Strouse |
8017 NW 14th Ct

Vancouver, WA 98665.

Kalama, WA 98625

Ofelia N. Svart -
721 NW 9th, STE 200
. Portland, OR 97209

Ridgefield, WA 98642

Don Swanson.
4103 NE J. A. Moore Rd
La Center, WA 98661



.Dean & Delverna Swanéon
4501 NE 290th St
-La Center, WA 98629

_Leroy Teeple
4204 SE Covell St
Milwaukie, OR 97222

Peter & Roseann Thomsen
26703-NE 29th Avenue
Ridgefield, WA 98642

Eleanor Umtuch
P.O. Box 35
Wapato, WA 98951

Gary Wade .
900 NE 77th Ct
Vancouver, WA 98664

Walt Wenthin
27412 NE 29th Ave
Ridgefield, WA 98604

Jack Whitney
18329 NE 182nd Ave

 Brush Prairie, WA 98606

Robert Williams
32517 NW Eagle Crest Dr
Ridgefield, WA 98642

. Cam Wither
8209 NE 136th Ave
Vancouver, WA 98682

Dane Woldseth
4798 172nd Ct SE -
- Believue, WA 98006

Dean & Danette Swanson
7511 NE 219th Street
Battle Ground, WA 98604

. Patrick & Paula Therien
- 7403 NE 279th Street
Battle- Ground, WA 98604

Mike & Jane Traffalis
26401 NE 59th Ct -
Ridgefield, WA 98642

Susan Van Leuven
9304 NE 249th St
Battle Ground, WA 98_60.4

Nathan Ward
1100 SW 2nd Ave
- Battle Ground, WA 98604

David Weymann
111 SW Columbia, STE 1500
Portland, OR 97201 -

Ed Wic_kérshafn '
- 18000 NW 31st Ave
Ridgefieid, WA 98642

Harley & Jan Williams
3401 NE JA Moore Rd
La Center, WA 98629

‘Burt & LeAnn Witherspoon o

26812 NE 72nd Ave
Vancouver, WA 98604 -

Ray Woodside
5015 NE JA Moore Rd
La Center, WA 98629

‘H. Randy Sweet
P.O. Box 876
Kalama, WA- 98625

C. Bushnell & Thomas Kreger

33401 NW 24th Ave
Ridgefield, WA 98642

Jim Turner
12912 NE 22nd St
Vancouver, WA 98684 -

John W.
300 Sitown Rd
Castle Rock, WA 98611

Dennis & Sheryl Ward
8305 NW 12th Ave
Vancouver, WA 98665

Robert Wheeler
P.O. Box 7873
Olympia, WA 98507

Ron Wierenga
6502 SE 45th Ave
Portland, OR 97206

Bob Williams
8008 NE 100th Circle
* Vancouver, WA 98662

Kurt & Jo Ann Wohlers
P.O. Box 644
La Center, WA 98629

Elizabeth York
4514 NE Stoughton Rd
La Center; WA 98629



Thomas & Julie Young
11504 NE 266th St

Battle Ground, WA - 98604 .

Linda & Herb Zile
197 Chapman Rd
Castle Rock, WA 98611

Barry Young
27518 NE Bjur Rd
Ridgefield, WA 98642

William- Young
9718 NE 249th Street
Battle Ground, WA 98604



BEFORE THE LAND USE HEARINGS EXAM|NER
FOR CLARK COUNTY, WASHINGTON

In the matter of a Type lll development F|NAL ORDER
application and environmental review for a Following Second Remand
rezone of approximately 100 acres of :
Agriculture 20 (AG-20) land to apply the Storedahl — Daybreak Mine

Surface Mining Combining District (AG-20-S), |

site plan review, habitat, wetland and shoreline REZ98-011; CUP2004-00002;

permit approvals for an expansion of an SPR98-034 SHL99-001;
existing surface mining operation onto 178 s|-||_2000.00009 HCG98-179;
acres of an approximately 292-acre site in . WTP98-038 SE98-098

unincorporated Clark County, Washington.

l. Summary: ’1

This Order is the decision of the Clark County Land Us1e Hearings Examiner
following a second remand in this matter from the Board of County Commissioners. In
its most recent decision, the Board reviewed the Examiner’s prior decision and a
majority voted to overturn in part, affirm in part, and remand to the Examiner a single
issue (Ex. 731 — Resolution 2005-08-13). In so doing, the Board provided the following
specific direction for this remand proceeding:

This proceeding is remanded to the hearing examiner for the limited

purpose of determining whether or not the nonconforming use rights

include the right to process, on the 71 acre site, material extracted from

the 61 acre site. ‘

In this decision, the Examiner finds there is no evidence in the record showing
that the operator established or has maintained a nonconformlng use right to process,
on the 71-acre site, material that was extracted from the 61-acre site. There simply is no
evidence one way or the other. In that light, the applicant has failed to meet its burden
of proving with substantial evidence that its nonconforming use right includes this
activity. To the extent the application at this stage of the procéss can be interpreted as a
request to expand the scope of permissible uses on the 71-acre mine site (where the
nonconforming use right was found exist), that request is not properly before the
Examiner, and it is denied. Mr. Rose’s request to expand the scope of this remand
proceeding and open the record to new factual evidence concerning Shoreline
Management Master Programs, the Administrative Procedures Act or the Uniform
Procedure Act (Ex. 733), that request is also denied for the reasons explained below.

This decision is intended to augment the two prior decisions by the Clark County
Board of Commissioners in this matter of February 22, 2005 (Ex. 701) and August 9,
2005 (Ex 731), and the affirmed portions of the Examiner’s two prior decisions of
November 4, 2004 (Ex. 711) and June 8, 2005. Collectively, these prior decisions -
denied the applicant's proposed zone change to apply the surface mining overlay to
approximately 100 acres of Agriculture 20 (AG-20) zoned land (REZ98-011). They
approved the requested site plan, conditional use, habitat, wetland and shoreline permits
for the expansuon of an exnstmg surface mining operation onto 178 acres of an



approximately 292-acre site (CUP2004-00002; SPR98-034; SHL99-001; SHL2000-
00009; HCGY98-179; WTR98-038; SE98-098). They confirmed the applicant’s
nonconforming use right to mine and process material on-a 71-acre ‘mine site and
determined that the appllcant had no such nonconformlng use rights for any other
portion of the subject property This third remand, as previously noted, is to determine
whether the scope of reta_rned nonconforming use rights includes the use right to
process material on the 71-acre Daybreak Mine site, material that has been extracted

from the 61-acre site thaticurrently bears a Surface Mining Overlay zoning designation.

Il Introduction

Appllcant PR

to ihe'Propertv and Application:

J. L Storedahl & Sons, Inc.
2233 Talley Way
Kelso WA 98626

Storedahl Properties, LLC
2233 Talley Way
Kelso WA 98626

Sklp Urling
Ecologrcal Land Servrces Inc.

‘ 1157 3 Avenue, Suite 220

Property............ S

Applicable Laws......

Longvcew WA 08632

i S ' ' -
Legal Description: Parcel Numbers 212114 212163, 214676
225005 225047, 225053, 225054, 225167, 225169, 225173.
Street Address: 27140 NE XE Avenue, Battle Ground WA.

RCW 90. 58 WAC 173-27 and Clark County Code (CCC)
Chapters 12.05 (Transportation), 12.40 (Concurrency), 13.25
(Stormwater Drainage), 13.27 (Erosion Control), 13.39 (Wetlands
Protec’uon) 13.51 (Habitat Conservation), 15.12 (Fire Code),
18.302 (Agriculture and Forest Districts), 18.329 (Surface Mining
Overlay) 18.402A (Site Plan Review), 18.503 (Rezone), 20.50
(SEPA) 40.520 (Conditional Use Permrts) Clark county Shoreline
Master Program.

. Summary of the Remand Proceeding and Record:

The Board rssued |ts most recent (second) decision on. August 9 2005 (Ex. 731)

directing the Hearings Examlner to address the single remaining question. On August
-12,-2005, the Examiner |ssued an order setting a briefing schedule for the matter, and
. suggesting that no hearing be held or live testimony be taken. In the Examiner’s view,
the evidentiary record was adequate to address the sole question in this remand, and
that no new ewdence or Irve testimony was needed for that limited purpose. None of the
partres obJected and thelremand proceeded in the foIIowmg sequence:

! For purposes of thrs second remand proceeding, the “parties” with standing are those

who have maintained appeals and participated through all administrative levels of the local
process and include the apphcant (Storedahi Properties, LLC), Friends of the East Fork, Fish First
and Scott Rose. o : .



August 24, 2005.............. Primary memos from all parties 10- -page limit)
August 31, 2005.............. Rebuttal of all parties to first submission (5- page Irmrt)
September 7,2005.......... Applicant’s final rebuttal (5-page|limit)

Primary legal memoranda were received from.the applicant (Ex. 735), Friends of
the East Fork and Fish First (Ex. 734) and Scott Rose (Ex. 733). Rebuttal memoranda
were received from the applicant (Ex. 737), Friends of the East Fork and Fish First (Ex.
736). The applicant submitted its final rebuttal on September 7, 2005 (Ex. 748) and then
a procedural objection (Ex. 750) to the request by Scott Rose to admit additional ’
evidence and documents into the record (Ex. 733). With this procedural objection, the
Record in this remand proceeding closed on September 13, 2005

Mr. Rose requested on August 24, 2005 that the record be reopened in thls
second remand proceeding to admit new evidence and presumably argument related to
Shoreline Management issues and Storedahl’s Shoreline permit proceeding. The
- Examiner did not grant that request at the time and today denies the request because
the issues mentioned by Mr. Rose are not germane to the sole issue upon which the
Board remanded this decision to the Examiner. If some actlon by the Examiner or Board
is relevant to the consideration of Storedahl’s shoreline permit; Mr. Rose is free to
submit that information to the appropriate agency. However, given the Examiner’s
exceedingly narrow scope of review under this remand, he lacks the authority to address
any of these shoreline issues, and no purpose would be served by expanding the record
and allowing the submission of information related to shoreline permrttlng ‘

I'V.- Discussion and Resolution of the Remand Issue

As stated elsewhere in this proceeding, the proponent bears the burden of proof
and persuasion as to claimed nonconforming use rights, i.e., the proponent is obligated
~ to provide substantial evidence demonstrating that the asserted nonconforming use
right, with a specific nature and extent of the asserted use, was lawfully established and
in existence prior to the imposition of restrictive zoning and has been maintained
continuously ever since. State ex rel. Lige & Wm. B. Dickson Co. v. Pierce County, 65
Wn.App. 614, 829 P.2d 217, rev. denied, 120 Wn.2d 1008 (1992). While Washington’s
doctrine of diminishing assets provides strong protection for nonconforming surface
mines, the use in question here (off-site processing of mined material) is not a mining
activity that is protected by this doctrine. See, City of University Place v. McGuire, 144
Wn.2d 640, 30 P.3d 453 (2001). Also, once established, Washington law presents a
relatively high burden to anyone claiming that a nonconforming mining right has been
abandoned or otherwise terminated. Andrew v. King County, 21 Wn.App. 566, 571, 586
P.2d 509 (1978), rev. denied 91 Wn.2d 1023 (1979); King County v. High, 36 Wn.2d
580, 582-83, 219 P.2d 118 (1950). In this proceeding, however, the operative question
is whether the applicant or any of its predecessors on the site established the off-site
processing activity that is now claimed to be nonconforming.

In order to prevail here, the applicant would have to point to relevant credible
evidence in the record showing that rock and sand extracted from the 61-acre portion of
the site that currently bears a Surface Mining Overlay designation was processed on the
71-acre Daybreak Mine site where Storedahl has demonstrated that it retains a
nonconforming right to mine. For the purpose of this analysis, the applicant’s assertion
that the expansion of a nonconforming use right would have m:inimal adverse impacts



(Ex. 735) is irrelevant. The applicant, as the proponent of the nonconforming use claim,
must demonstrate that the use (processing of material mined from elsewhere) was
lawfully established and ih existence at the time the use became nonconforming.?

Contrary to the applrcant s assertion, the Examiner did not previously determme
that the nonconforming processmg use at issue here already exists. By the same token,
the opponents are not cofrect in saying that the Examiner previously considered and
denied a nonconforming use claim to process, on the 71-acre site, material extracted
from the 61-acre portion of the property. The Examiner previously determined there was
no nonconforming right to process, on the 350-acre parent parcel, material that was .
extracted from someplace else. ‘In particular, the Examiner previously held:

The _applicant's evidence also documents a_relatively. small_amount_of
processing associated with the material extracted from the Daybreak site,
i.e., crushing, washlnq, sorting, screening, loading, transporting and the
like. ... Also, thelapplicant's evidence does not document that materials
were brought from off-site for processing at the Daybreak site prior to
1673. This is S|gn|f|cant because the importation of off-site material for
processrng presents substantial impacts in terms of transportatlon on the
region’s road system as well as crushing, washing, sorting and loading of
material. While the applicant has carried its burden ‘of proving existence
of extraction and processing at the time the use became nonconforming,
it has not provenjthat the importation of rock and other mined material
from off-site for!processing at the Daybreak site existed in 1973.
Moreover, the Examiner does not view the importation of off-site material
for processing as a use accessory to mining at the Daybreak Mine or
elsewhere. Most processing of material that is extracted on-site is
accessory to a normal surface mining operation, including crushing,
washing, screening, sorting, loading, transporting, and the like. However,

- the importation ofimaterial extracted from elsewhere for processing at the
Daybreak site is not accessory to the Daybreak mme operation.

At the time the prewous de0|5|on was written, the Examiner consndered the
“Daybreak Mine site” to be the entire 350-acre parcel. The Board has since determined
that the appropriate “Daybreak Mine site” is really the 71-acre portion of the propérty that
was actually mined by the Woodside family prior to the imposition of restrictive zoning (in
1973) and was covered by the 1979 DNR reclamation permit. The Examiner previously
concluded that the applicant had retained some level of nonconforming use right to
process on the 350-acre property material that was mined from the 350-acre property.
This necessarily left opensthe possibility that some of the process material may have
been extracted from the 61-acre portion of the site that now bears a Surface Mining
Overlay, and was processed on the 71-acre portlon of the site where the applicant has a

’ nonconformlng use rlght

In order for Storedahl to prevall on.the nonconforming processing use at issue
here, it must provide evndence that material extracted from the 61-acre portion of the site
was processed on the 7.1+ acre portion of the site. The on-site processing that was noted
in the record and mentloned in the above- quoted excerpt from the Examiner’s second

2 The Board of Comm|s5|oners did not dlsturb the Examiner’s prior determrnatlon that the
date that uses on the site became nonconforming was 1973 See Ex. 731, p 3. ’



i
decision was non-specific as to its origin. It must be assumed,'however, that the
process material was lawfully extracted wherever it came from!' It has already been
determined that the County imposed restrictive zoning in 1973} the point.at which _ .
surface mining was no longer allowed outright. The County drd not rezone the 61-acre
portion of the property to allow mining until 1980, at which trme it adopted the Surface
Mining Overlay. According to this chronology, mining was not |awfu||y established on the
61-acre portion of the site as of 1973, and could not lawfully have begun until after 1980
—agap of at least 7 years.

From these few facts, the Examiner concludes there is|no nonconforming right to
process on the 71-acre portion of the site material extracted from the 61-acre portion of
the site that currently has a Surface Mining Overlay de5|gnat|on There is no specific
evidence that any material was lawfully extracted from the 61-acre portion of the site
prior to 1980, if ever, much less that it was processed on the 71 -acre portion of site
where mining and processing was nonconforming. In order to. have valid nonconforming
use protection, mining on the 61-acre portion had to have begun by 1973, and there
must be evidence that the material, in fact, was transported to-and processed on the 71-
acre portion of the site. The applicant has brought no such evrdence to the Examiner’s
attention, and he is aware of none.

V. Conclusion:
. The Board has determined that the applicant retains a valid nonconforming use
right to mine the 71-acre portion of the site that was actually mined by the Woodside
family prior to 1973 and was subject to the 1979 DNR reclamation permit. The Board
has also acknowledged the applicant’s right to engage in the activities described in its
permits on the 61-acre portion of the site that already is subject to the County’s Surface
Mining Overlay designation. However, the scope of the nonconforming use right on the
71-acres does not include the right to process material extracted from the 61-acre
portion of the property

Date of Decision: September 30, 2005.

By: C‘D-..J R Y
Daniel Kearns,
Land Use Hearings Examiner

1




NOTE: Only the Decision and Conditions of approval are binding on the
applicant, owner or subsequent developer of the subject property as a
result of thls Order. Other parts of the final order are explanatory,
illustrative or descriptive. There may be requirements of local, state or
federal law or requirements. which reflect the intent of the developer,
county staff, or the Hearings Examiner, but they are not binding on the
applicant as a result of this final order unless mcluded as a condition of
approval.

Notice of Appeal Rights

, An appeal of any aspect of the Hearlngs Examiner’s decision, except the SEPA
determination, may be appealed to the Board of County Commissioners only by a party
of record. A party of record includes the applicant and those individuals who signed the
sign-in sheet or presented oral testimony at the public hearing or submitted written
testimony prior to or at the public hearing on th|s matter

Any appeal of the flnal land use decisions shall be filed with the Board of County
Commissioners, 1300 Franklin Street, Vancouver, Washington, 98668 within 14
calendar days from the date the notice of final land use decision is mailed to parties of
record. ,

Any appeal of the Land Use Hearings ‘Ekaminer’s final land use decision shall be
in writing and contain the following' - ,

1. The case number deS|gnated by the County and the name of the apphcant

2. The name and sngnature of each person or group (petltloners) and a statement
shownng that each; petltloner is entitled to file an appeal as described under
Section 40.510. 030(H) of the Clark County Code. If multiple parties file a single
petition for review, the petition shall designated one party as the contact-
representative W|th the Development Services Manager. All contact with the -
Development Serwces Manager regardlng the petition, mcludmg notice, shall be
with this contact person ' , . :

3. The specific aspect(s) of the decision and/or SEPA'issue beinvg appealed, the
' reasons why each aspect is in error as a matter of fact or law, and the evidence
relied on to prove the error; '

4., If the pet|t|oner wants to introduce new evidence in support of the appeal, the
- written appeal must also explain why such evidence should be con5|dered
based on the crlterla in subsection 40.510.030(H)(3)(b); and

5. A check in the amqunt of $286.00 (made payable to the Clark County Board of
County Commissioners) must accompany an appeal to the Board.
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HEARING EXAMINER EXHIBITS

APPLICATION: Daybreak Mining & Habitat Enhanc_ementif

HEARING DATE: April 29, 2004

1 3/18/96 | Applicant — West Consultants | Map - East Fork Lewis River 1935 -1996
2 1/97 Applicant — Olson MFG, Inc Map- Crushing Equipment _
3 7/98 Applicant- J. L. Storedahl & Maps- Full Size - Existing Conditions — |
: N Sons, Inc. Natural Features, Existing Conditions —
‘ Structural Features & Floodplain; Mining
Sequence Plan; Final Grading Plan; Sections
. , and Details; '
4 8/98 | Friends of the East Fork Map -East Fork of Lewis River Hydraulic
_ Study '
5 9/1/98 Applicant- J. L. Storedahl & Maps — Preliminary supplemental' drawings —
: Sons, Inc. Project Area & Shop Building Detail; Material
Processing Area ' ' '
6 2/10/99 Applicant - Ecological Land REVISED: Maps- Full Size - Existing
Services, Inc. - Skip Urling Conditions — Natural Features, Existing
Conditions — Structural Features & Floodplain;
Mining Sequence Plan; Final Grading Plan;
7 Sections and Details;
7 9/99 Appl,icant- J. L. Storedahl & Map — Reduced Site Plan Map
Sons, Inc. ‘ : '
8 9/99 Applicant - Ecological Land Map-Reduced Mining SeqUence Map (Figure
Services, Inc. - Skip Urling 2-1) & Final Site Plan (Figure 2-2)
9 8/00 Applicant- J. L. Storedahl & Map — Reduced Noise Impact Assessment
Sons, Inc. ' Noise Measurement/Modeling Locations
(Fig 3-27) .
10 11/03 Applicant - Ecological Land Maps of Shoreline Application — Reduced
Services, Inc. - Skip Urling Size - Site Location Map; Storedahl Property
Map; Processing Area Detail Map; Mine
Processing Map

f
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11

L. Storedahl &

11/03 Applicanf— J. 'Habitat Conservation Plan Existing Conditions
Sons, Inc. & Structural Features (Figure 2)
12 11/03 Applicanti—‘J. L. Storedahl & Habitat Conservation Plan — Expansion of
Sons, Inc. Daybreak Mine & Mining Sequence Plan
o (Figure 20)
13 11/03 Applicanf4 J. L. Storedahl & FIoodPI{ain_StructuraI Features (Figure 4)
Sons, Inc. a : ‘ ' o
14 11/03 Applicant- J. L. Storedahl & | Map — Reduced Final Site Plan (Fig. 2-3)
Sons, Inc. :
15 11/03 Applicant- J. L. Storedah! & Map — Reduced Structural Features Flood
Sons, Ino;. Plain (Fig 3-5)
16 2/20/04 | Applicant- J. L. Storedahl & | General Equipment Layout Plans &
' Sons, Inc. Elevations
17 2/10/96 'Unknov‘vnl Photo - Aerial Photograph of East Fork Lewis
' ' River
18 7/96 Unknown Photo- Aerial Photos of Storedahl Property
19 Fall 1999 | Unknown Photo - East Fork Flow into old Storedahl Pits
» & Overflow
20 4/1/00. ‘Unknown' Photo - Gravel Piles Next to Active Overflow
: ‘ Channel
21 4/01 Unknownr Photos View of Dram Ditch Along South Slde
' of Daybreak Pit Operatron & Daybreak Pits
22 “Unknown | Unknown: Site Photos
23 Applic_ant:-. Ecological Land - Photo — Composite Aerial Photo of East Fork

11/03

Services, Inc. - Skip Urling

Lewis River —Overflow Path & Potential Paths
of Channel Migration (Fig. 3-10)
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24

doe

Letter to Ray & Mary Woodside re: Results of

11/21/90 Departmént of Nat'ural
Resources (DNR) Stephanie | Informal Hearing on Surface Mine Permit No.
Waggoner 10139 |
25 11/26/94 Ray & Merry Woodside Letter to the BOCC re: Request to Have
Parcels Included In A Mining Area
26 5/17/95 Charles Mertsching, Attorney | Letter re:|Intent of Storedah! & Sons To -
: ' - | Continue [The Mining Operation on
,Approximately 5/22/95
27 8/2/95 CC Proseouting Attorneys Letter to Charles Roe re: Storedahl Mining
Office- Christopher Horne Operatlons
28 8/15/95 CC Development Services — | Letterto Charles Roe re: Storedahl Mining
_ Monty Anderson Operatlons
29 9/7/95 CC Development Services ~ | Letter to John McKibbin re: Procedural
Monty Anderson Requirements To Confirm Non-Conforming .
Mining Ri'ghts
30 12/95 CC Development Services Chronology of Events; Woodsnde/Daybreak '
Surface Mme 1968 — 1995
31 1/15/96 Michael J. Plymale, Inc. PS . | Letter to Rich Lowry re: Storedahl Records
Audit
32 2/26/96 ‘Perkins Coie - John Dentler Legal Description of Property Owned by
Sammamish Farms
33 2/26/96 Perkins Coie - John Dentler Affidavit of Stan LaBONTE
34 2/26/96 Perkins Coie - John Dentler Affidavit of Virgle Barnett (1)
35 2/26/96 Perkins Coie - John Dentler Affidavit of Brian K. Sanders
36 2/26/96 Perkins Coie - John Dentler Affidavit of Jerald L. Hale
37 2/26/96 Perkins Coie-- John Dentler Affidavit of Daniel W. Quast
38 2/26/96 Perkins Coie - John Dentler Affidavit of Virgle Barnett (2)
139 2/26/96 Perkins Coie - John Dentler | Affidavit of Ray Woodside.
40 2/29/96 CC Development Services — | Notice &iOrder: Findings of Fact and
Craig Greenleaf Conclusions of Law
41 4/11/96 G. M. Mathias, PH.D. & D.D. | Effects o:f Aggregate Mining in River
Kelso , Floodplains
42 5/24/96 CC Development Services Notice & brder Pre-Hearing Conference Notice -

Conducted by Larry Epstein
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43 7/27/96 David T. McDonald, P.C. Letter to Rich Lowry re: Current Site Plan
Review Process
44 1/24/97 Wash. State Dept of Natural Letter re: Permit #70-010139
Resources — Rex Hapala S '
45 1127197 David T. McDonald, P.C. Letter re: Proposed Project (SPR 96-092)
46 2/19/97 Archaeoiogical Services of Archeological Determination |
Clark County - Dave DeLyria
47 4/21/97 David T. McDonald. P.C - Letter re: Proposed Project (SPR 96-092)
48 5/6/97 David T.'"McDonald. P.C Letter re: Proposed Project (SPR 96-092)
49 . 5/8/97 CC Health District — Reuel Memo to Gary Fish re: Groundwater
: Emery Considerations
50 5/15/97 Dept. of Natural Resources — | Letter to Mike Butts re: Potential Impacts of
A William Lingley, Jr " | Mine Expansion
51 6/2/97 CC Devélopment Services Withdrawal of MDNS and Notice of
| » DS/Scoping Notice and EIS (SPR#96-092)
52 711197 CC ‘Development Services Hearing Examiners Decision APL #97-004
Hearing held 5/21/97
53 - 9/8/97 Applicant - Perkins C0|e - Letter to Gary Fish re: Processing of
John Dentler Aggregate at “Daybreak”
54 10/16/97 CC BOCC Shoreline Management Appeal APL 97-004-
' , 1842
55 12/18/97 CC Development Services C'omprehensive Plan Change Pre-AppIicﬁation
Conference Summary- Planner: Oliver Orjako
56 1998 | Unknown Fish Habitat & Stream Restoratlon Projects — .
- ’ East Fork L.R.
57 1/30/98 Applicant — Perkins Coie - = | Application Narrative (REZ98-011)
John Dentler, :
58 6/11/98 Applicant;‘- Ecological Land  Letter to R2 Resource Consultants re:
Services, Inc. - Skip Urling Development:-Permit Application Graphics
59 6/23/98 CC Development Services Pre-Application Plan Conference Report
' PAC#98-072
60 7/28/98 CC Development Services Fees for SPR
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61 7/29/98 Applicant — J.L. Storedahl & Binder: Applications for Site Plan & Habitat
Sons Permit; Introduction; Site Description &
Existing Conditions; Overview of Proposed
Mining & Reclamation; Details of Miming
Operations; Details of Reclamation Features,
Final Use; Expected Permits, Submittals &
Schedule and Appendixes
62 7/29/98 Applicant — J.L. Storedahl & Binder: Parcel Reference — Property Profiles
Sons ‘
63 8/98 CC Public-Works- Richard Transportation Study, Incomplete
' Gamble Determination
64 8/3/98 CC Development Services Sales History Summary
65 8/4/98 CC Public Works- Richard Technically Complete Status
Gamble
66 8/8/98 CC Development Services — | Technically Complete Comments
: Nancy McCarter -
67 | 8/10/98 CC Development Services Development Review Not Technically
_ Complete Determination (SPR 98-034)
68 8/11/98 CC Long Range Planning — Email to Diana Allen re: The Annual Review
Oliver Orjiako Application _
69 8/18/98 CC Development Services Transportation Impact Study Technically
' Complete Checklist — Sent to Skip Urling
70 8/19/98 CC Devélopme_nt Services Email between Mike Butts and Diana Allen re:
' ‘Technically Complete Review
71 8/25/98 CC Public Works — Richard | Technically Complete Review
| Gamble ' :
72 | 8/26/98 CC Development Services Letter to Applicant re: Extension of
o Application Review Time-
73 8/27/98 Friends of the East Fork - Hydraulics Study _
74 9/98 Washington State Dept of Washington Geology — Vol. 26, NO. 2/3
Natural Resources September 1998 “Flood Plains, Salmon
Habitat and Sand and Gravel Mining” Written
by: David K. Norman, C. Jeff Cederholm &
William S. Lingley, Jr.
75 9/15/98 CC Development Services Developmeht Rev Tech Complete Determination
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76

9/15/98 CC Deveﬁiopment Services Request for Comments — Additional
- ‘ Comments
77 9/16/98 CC Development Services Notice of Development Review Application
78 9/16/98 CC Development Services . Certification of Posting/Mailing |
79 9/18/98 CC Fire Marshals Office Project Comments A
80 9/27/98 CC Dévélopment Services — Memo to Gary Fish re: Habitat Conservation
Habitat Biologist — Peggy Ordinance Criteria
Bartels. ‘
81 9/28/98 Robert Wheeler- Comment Letter
82 9/,29/98 Maggie Stone ' v Comment Letter
83 9/30/98 CC Development Services — Email between Rich Lowry and Peggy Bartels
Habitat Biologist — Peggy . :
Bartels 4
84 9/30/98 Rick & Sally Danielson Comment Letter
85 9/30/98 Eugene Bleth Comment Letteri' o
86 9/30/98 Dept of Natural Resources — | Letter to Gary Fish re: Proposed Project
Rex Hapala _ S -
87 10/98 CC Development Services — Email to-Gary Fish re: Proposed Meeting
' Peggy Bartels : : '
88 10/1/98 Scott Rose Comment Letter
89 10/1/98 Sam Richard — Daybreak NA | Comment Letter
90 | 10/1/08 Friends of the East Fork — Comment Letter -
Richard Dyrland
91 10/1/98. "Fish First — Jack Kaeding Comment Letter
92 10/1/98 - Mary Philbrick Comment Letter
93 10/8/98 CC Development Services Newspaper Notice: Notice of Determination of
‘ ‘ Significance & Request for Comments on
‘ Scope of EISO
94 10/8/98 CC Development Services Request for Comments on SEPA Threshold
‘ ‘ DS and Scoping Notice
95 10/13/98 | CC Development Services — | Letter to Fish First re: Comprehensive Plan

Michael Butts

Amendment
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96 10/16/98 | CC Prosecuting Attorneys Court of Appeals of Washington — 92 Wn:
Office — Rich Lowry App. 777,964 P.2d 1211; 1998 Wash. App.
. Lexis 1453 -
97 10/27/98 Friends of the East Fork — Overview: Steelhead Fisheries
Richard Dyrland ‘
98 10/27/98 Maggie Stone Comment Letter _
99 10/2898 R2 Resource Consultants Letter re:|Habitat Conservation Plan Meeting
100 10/28/98 | Eugene M. Bleth Comment Letter |
101 10/28/98 WA DNR - Rex J. Hapala Project Cfbmments
102 10/28/98 Barry Dunford Commenit Letter
103 10/28/98 | Friends of the East Fork — Project Comments
Richard Dyrland
104 10/29/68 Scott & Carol Rose Commen:t Letter
105 10/29/98 Don Swanson Commen:t Letter
106 10/29/98 | David T. McDonald Project Comments
107 10/29/98 | Danette Swanson Comment Letter
108 10/29/98 | Jo Ann & Kurt Wohlers Comment Letter
109 10/29/98 Boettcher, LaLonde, Lleweno, Commen;t Letter
Rutledge, Jahn & Holtmann, ‘ : '
P.S.- John Holtmann ' ;
110 10/29/98 Baz Stevens & Sandra Towne Commen:t Letter
111 10/30/98 Applicant — J.L. Storedahl & Daybreak Mine Sife Tour Agenda — Handouts:
Sons, Inc. '
112 11/2/98 Dept of Ecology — Rebecca Project Comments
Inman | :
113 11/13/98 CC Development Services — Final Scoping Focus Notes
Nancy McCarter .
114 12/2/98 Applicant — J.L. Storedahl & Letter to request confirmation of the
Sons, Inc. Consulting Team for Draft & Final EIS
115 12/11/98 CC Development Services — Letter toiAppIicant re: Habitat Enhancement &

Gary Fish

Environmental Impact Statement
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116

12/14/98

CcC Deve'lopment Services -

Draft Outline of HCP-
Peggy Bartels
117 12/23/98 | CC Development Services Habitat Review Application
118 1999 Applicant Daybreak Mining & Habitat Enhancement
Project — SEPA Draft EIS — Draft Scope &
Consultant Responsibilities)
119 1999 CC Development Services Daybreak Mining & Habitat Enhancement
’ : 'Project- SEPA Draft EIS- Scope & Consultant
Responsibilities with staff comments:
120 1/11/99 Friends of the East Fork Water Quality Degradation Concerns in the
‘ Lewis River System :
121 1/13/99 David T. McDonald Letter to Government Agencies re: Proposed
‘ Project and Meeting
122 121/99 Applibant - Ecological Land Receipt for Shoreline Permit
‘ Services, Inc. - Skip Urling :
123 1/21/99 Applicant - Ecological Land Receipt for Shoreline Permit — Water Quality
~ Services, Inc. - Skip Urling - | -
124 1/21/99 Applicant - Ecological Land Completed JARPA and three drawings of Site
: Services, Inc. - Skip Urling | Plan and Typical Cross Sections for the
. ‘ Conveyor System
125 1/26/99 CC Long Range Planning — - | Letter to John Dentler re: Comprehensive
' ‘ Jeri Bohard Plan Amendment.
126 2/10/99 CC Development Services ‘| Development Review Fully Complete
‘ Determination (SHR 99-001) ,
127 2/12/99 CC Development Services Request for Comments on SHR 99-001
128 2/21/99 CC Development Services Newspaper Notice of Application for Shoreline
| Substantial Development Permit
129 3/4/99 - CC Deve'lopment Services — Wetland Pre-Determination (WPD 98-024)
' Wetland Biologist — Mary ' :
Pakenham-Walsh 4 :
130 3/4/99 Applicant - Ecological Land Letter to Kimball Storedahl re: Revegetatidn &
Services, Inc. - Skip Urling Wildlife Enhancement Plan ’
131 3/15/99 R2 Resource Compahy Revegetation Plan for Cleared Area
132 3/24/99 David T. McDonald Letter to Mike Butts re: REZ 98- 011 & SPR

98-034
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4/8/99

133 Baz Stevens Letter to Mike Butts re: REZ 98-011 & SPR
98-034 |
134 4/13/99 DOE - Tom Fitzsimmons & Letter to FEMA re: Proposed Floodplain Map
: WDFW - Jeff Koenings Revisions on the East Fork of Lewis River
135 4/29/99 Applicant - Perkins Coie - Letter to DOE re: FEMA Case # 97-10-205P
John Dentler ’ | '
136 6/3/99 FEMA — Michael Armstrong Letter to DOE and WWDFW
137 6/16/99 FEMA - Michael Buckley, Letter to Comm|SS|0ner Morris re: Revised
: P.E. _ Floodplam Insurance Rate Map (FIRM)
138 7/13/99 Sokal & Anuta, PC - Karl Letter to EEMA & Commissioner Stanton re:
‘ Anuta Preliminary FIS & FIRM Report
139 7/14/99 BOCC - Judy Stanton Letter to FEMA re: Flood Plain Revisions
140 7/16/99 Sokal & Anuta, PC - Karl Continuation of Remarks re: FEMA 4
4 Anuta _ Preliminary FIRM and FIS Report
141 7/22/99 BOCC - Judy Stanton Letter to FEMA re: Additional Comments from
: Counsel for Friends of the East Fork & Pacific
‘ Rock
142 7/28/99 Applicant - Ecological Land = | Letter to US Fish & Wildlife re: Meeting on
Services, Inc. - Skip Urling HCP and NEPA process
143 8/2/99 Applicant - Perkins Coie - - Letter to Judie Stanton re: Request to FEMA
John Dentler for Endangered Species Act Consultations
144 8/24/99 Sokol & Anuta, PC — Karl Letter to FEMA re: 3/10/98 Preliminary FIS &
‘ Anuta FIRM for East Fork of Lewis River
145 9/99 Applicant Daybreak Mine Expansion & Habitat
Expansion Project and DEIS
-1 146 10/28/99 DNR - Rex Hapala Letter to Thomas Grindeland, PE re: Draft
Geomorphic Analysis of the East Fork
147 11/16/99 FEMA : Letter to Sokal & Anuta, PC re: 7/13, 715 &
_ ‘ : ‘ 9/2/99 Letters regarding FIRM and FIS Report
148 12/3/99 Inter-Fluve, Inc — Greg Draft ElS Comments
‘ Koonce | |
149 12/7/99 Adolfson Associates, Inc

Draft EIS Comments
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150

12/27/99

Federal Reglster Online

Notice of Intent to Prepare an EIS; Federal

o _ Register Volume 64, Number 247
151 2000 Applicant — J.L. Storedahl & Daybreak Mine Expansion & Habitat
Sons, Inc. Enhancement Project -Tab 71:100 Years of
‘ Change, Tab 2:Habitat Enhancement Water
Quality Map & Park Map, Tab 3: Public
_ Ownership
152 1/17/00 Inter-FIuﬂI/e, Inc. — Greg Additional Draft EIS Comments
Koonce .
163 1/20/00 Adolfson, Associates, Inc Additional Draft EIS Comments
154 1/25/00 Sokol & Anuta, PC — Karl Scoping Comments on federal DEIS -
Anuta A . _
155 2/28/00 Rich Hines Letter to Gary Fish re: Invoice for Project
: Review
156 3/20/00 Dept of Fish & Wildlife Resolution re: Best Available Science and
: Commission Mining in the Floodplain
157 7/19/00 FEMA Revised FIRM (Flood Insurance Rate Map)
Map (Panel 178 of 475)
158 7/20/00 David T. McDonald Letter to Rich Lowry re: Conversation on
: ' 7/17/00.
159 7/21/00 David T. McDonald Letter to Rich Lowry re: Shoreline Permit
160 8/7/00 CC Development Services- Letter to John Dentler re: Shoreline Permit
Josh Warner A s
161 8/11/00 David T. McDonald Letter to Josh Warner re: Shoreline Permit
‘, Process
162 8/23/00 Applicant' - Perkins Coie - Letter to Josh Warner re: 8/7/00 Letter re:
John Dentler | Shoreline Permit ‘
163 | 8/23/00 CC Development Services — Letter to David McDonald re: Shoreline Permit
Josh Warner Process _ o
164 8/25/00 Applicant - Ecological Land Letter to Ken Burgstahler re: 15,000 Cubic
' . Services, Inc. - Skip Urling -Yards of Material '
165 8/18/00 DNR —David Norman & Carol | Letter to R2 Resource Consultants re: Habitat

Serdar, R"egion Geologist

Conservation Plan |
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166 ‘| ©/1/00 Fish First Letter to R:2 Resource Consultants re:
“Working Draft “ of HCP
167 9/7/00 .CC Development Services — | Fax to Rahdy Sweet re:. Mining Combining
Josh Warner Districts 4
168 9/14/00 CC Development Services Pre- Appllcatlon Conference Report
169 9/19/00 David T. McDonald Letter to Pat Lee re: Comprehenswe Plan
: Review 1
170 10/16/00 Applicant — West Consultants | Report of:DeIineation of Ordinary High Water
a . Mark- Right Bank of the East Fork Lewis River |.
171 10/17/00 David T. McDonald Letter to Rich Lowry re: Shoreline Permit
172 10/20/00 Rich Hines Final Review Comments for Draft EIS
173 10/25/00 Applicant — West Consultants | OHWM Slte Visit Sigh-In Sheet
174 11/2/00 CC Development Services Fully Corrpplete Determination (SHL2000-
' 00009) - _
175 11/2/00 CC Development Serwces — | Letter to David McDonald re: Letter to Rich
‘ ' Josh'Warner Lowry Dated: 10/17/00
176 11/6/00 | DOE - Kim Van Zwalenburg | Letter to Josh Warner re: OHWM
‘ Determination
177 11/10/00 | H. Randy Sweet Letter to Josh Warner re: Summary of
Aggregate Mining & Rock Quarry Operations
. (Table)
178 11/13/00 | David T.'McDonald Letter to Josh Warner re: 10/17/00 letter
179 11/20/00 Applicant - Ecological Land Letter to Josh re: Revised Figure 3 from the
Services, Inc. - Skip Urling Shoreline Substantial Development Permit
_ Application .
180 11/21/00 David T. McDonald Letter to Josh re: Project Update - '
181 11/28/00 Applicant - Ecological Land Shoreline Substantial Development Permit
Services, Inc. - Skip Urling Application :
182 12/4/00 CC Development Services — Email to Josh Warner re: Exception from
David Howe Habitat Permit
1837 12/8/00 DNR - Carol Serdar Letter to Kimball Storedaht re: Changes.to

Existing Surface Mine Reclamation (Permit
#70-010139)
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184 12/12/00° | David T."McDonald Letter to Rich Lowry re: Potential Violations of -
' ' ‘ County Code
185 12/12/00 Applicant - Ecological Land Email between CC Dev. Engineering and
Services, Inc. - Skip Urling Applicants re: Wetland Forest Creation
186 12/18/00 CC Development Services Affidavit of Mailing Public Notice & Notice of -
' . _ Developmernt Review
187 12/20/00 .| CC Development Services Revised Notice of Development Review
188 12/20/00 CC Development Services: Affidavit of Mailing Public Notice
189 12/21/00 DOE — Kari Rokstad Shoreline Comments
190 12/21/00 CC Development Engineering | Project Comments (SHL2000-00009)
— Ken'Burgstahler -
191 1/2/01 Michael Traffalis Comment Letter
192 1/5/01 Dept of Fish & Wildlife — Shoreline Comments
Steve Manlow
193. 1/6/01 David T. McDonald Fax re: December 20, 2001 Notice
1194 1/16/01 David T. McDonald Request for Enforce'ment of 18.330.030
195 1/12/01 cc Development Serwces - Fax to John Taylor re: Mine Zoning Overlay
Josh Warner '
196 1/18/01 Baz Stevens Comment Letter
197 1/18/01 ' Cindy Morgan - Comment Letter
198 1/19/01 CC Prosecuting Attorney- Letter to David McDonald re: 1/12/01 Letter
Rich Lowry regarding pending Shoreline Permit
199 2/5/01 Applicant — Miller Nash Letter to Rich Carson re: Appropriate SEPA
: Review
200 2/5/01 Applicant — Miller Nash Response to Comments Submitted for
' ‘ SHL2000-00009 and SEP2000-00133
201 2/5/01 Applicant Applicant’'s Response to Agency & Interested
' Parties Comments
202 2/5/01 Applicant" Summary of Geomorphic Conditions
203 2/5/01. Applicant — West Consultants | Addendum 1 - Daybreak Ponds Avulsion

M|t|gat|on
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204 2/5/01 Applicant — West Consultants | Geomorphic Analysis of the East Fork of the
Lewis River

205 2/5/01 CcC Development,_Serviceé - Letter to R2 Resources re: Habitat

Habitat Biologist — David Conservation Ordinance

Howe i :
206 2/12/01 David T. McDonald Letter to DNR re: Proposed Project
207 2/12/01 Patrick McCoy - | Comment Letter | ,
208 '2/12/01 Applicant — J. L. Storedahl — Letter to Explain Amendment to the Proposél

: Kimball Storedahl of the Daybreak Mine
209 2/20/01 CC Development Services Notice of ’Type Il Development Review and
DS Scoping Notice
210 - 2/20/01 CC Development Services Affidavit of Mailing Public Notice
{211 2/20/01 CC Development Serwces - Letter to Applicant regarding the

Josh Warner Determination of an EIS
212 2/22/01 CC Code Enforcement Notice and Order | :
213 2/27/01 Applicant — J.L. Storedahl Letter re: Dry Processing at the Daybreak Site

| & SWAPCA Authorizations o
214 3/1/01 CC Development Services Letter to Applicant re: Dry Processing
215 3/19/01 John & Victoria Taylor Comment Letter
216 3/20/01 Scott Rose Comment Letter
217 3/22/01 DNR — Carol Serdar SEPA Comments
218 3/22/01 David T. McDonald Comment Letter :
219 4/2/01 DNR- Carol Serdar ORDER TO RECTIFY DEFICIENCEIS: Letter
to Applicant re: Request for Revised
_ Reclamation Plan
220 4/4/01 CcC Prosecutlng Attorney - Letter to John Dentler re: APL97-004-1842
‘ Rlch Lowry ' ! '
1l 221 4/9/01 DNR- Carol Serdar HOLD on ORDER TO RECTIFY
: DEFICIENCEIS until decision is made on
HCP

222 4/16/01 ‘William & Marilyn Feddler Comment Letter
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223

4/16/01

Steve.Fuchs.

Comment Letter

224 4/17/01 Fish First — Jack Kaeding Comment Letter
225 4/17/01 Fish First — John DiVittorio | ‘Comment Letter
226 4/117/01 | Fish First — Gary Loomis Comment Letter
227 4/17/01 Fish First — Dave Palena Comment Letter
228 4/18/01 Fish First —Vern Dollar Comment Letter
229 4/18/01 Fish First — Walt Arola Comment Letter
230 4/18/01 Fish First — Gary Hurn Comment Letter
231 4/18/01 Fish First — Dan DuPuis Comment Letter
232 4/18/01 Fish First — Dan Ross Comment Letter
233 4/19/01 Fish First — Dan Balich Comment Letter
234 ‘| 4/20/01 Fish First — Jim Malinowski Comment Letter
235 4/25/01 Sokol & Aunta, PC —Karl Letter to US'Army Corp - Request &
_ Anuta Complaint for Enforcement , 7
236 4/25/01. MRM Consulting, LLC Aerial & Ground Photo Review — East Fork
» Lewis River Near Storedahl
237 4/26/01 Mary & Steven Philbrick Comment Letter
238 4/30/01 David T. McDonald Letter to American Rivers — Richard Penny re: |
' 4/20/01 Letter from Kimball Storedahl
239 . 5/18/01 | Sokol & Anuta, PC - Karl Letter to Army Corp — Ron Klump re:
Anuta . _ Enforcement Issues
240 5/24/01 Sokol & Anuta, PC — Karl Letter to DNR re: Stop Work Order
Anuta ,
241 8/6/01 Petition Letter - Letter to DNR re: Proposed Project
| 242 10/16/01 US Environmental Protection | Letter to Michael Randall re: Letter written to
Agency Region 10 the EPA 7/19/01 regarding Proposed Project
243 10/19/01 Sokol & Anuta, PC — Karl Notice of Intent to File Suit — Pursuant to
Anuta Clean Water Act
244 10/22/01 David T. McDonald Letter to Josh Warner re: 2001 Draft HCP
1 245 1/25/02 Applicant - Perkins Coie - Letter to Rich Lowry‘ré: Permitting Use Issues
' ' John Dentler ,
246 6/6/02 7" Grade Students — Petition Letter re: Proposed Project"
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Lewisville Middle School

247 7/15/02 Sokal & Anuta, P.C. Amendecj Complaint — Case No. CO2-5035
FDB — Environmental Litigation
248 11/19/02 US Fish & Wildlife Service — Letter to Interested Party: Proposed Incidental
Ken Berg; National Marine Take Permit (ITP)
Fisheries Service — Steve
Landino
249 12/12/02 Scott Rose | Comment Letter
250 12/16/02 CC Development Services — Résponse to Scott Rose’s Letter Date
Josh Warner ' 12/1202
251 12/23/02 Sokal & Anuta, P.C. Letter to DOE re: 401 Certification &
DHCP/DEIS Comments
252 12/26/02 US Fish & Wildlife Service Notice of Public Comment Period
253 1/9/03 US Fish & Wildlife Service Notice of Public Comment Period
254 2/13/03 Fish First — Gary Loomis, Letter to Governor Gary Locke re: Proposed
Jack Kaeding & Richard Project ‘
Dyrland _
255 2/14/03 CC Development Services — Letter to USF&WS — Tim Romanski —
Michael Butts Comments on DEIS/HCP
256 2/24/93 Clark-Skamania Flyfishers Letter to US Fish & Wildlife Service re: the
HCP
257 2/20/03 Scott Rose Comments on DEIS/HCP (CD included with
' ' . originals)
I 258 2/21/03 US Environmental Protection | Letter to USF&WS — Tim Romansku
_ Agency _ Comments on DEIS/HCP
259 2/25/03 Sokal & Anuta, P.C. Letter to USF&WS — Tim Romanski —
Comments on DEIS/HCP
260 2/25/03 Washington State Dept of - Letter to USF&WS — Tim Romanski —
Ecology — Jeri Berube Comments on DEIS/HCP _
261 3/3/03 Fred Holzmer Letter to USF&WS — Tim Romanski — Project
Comments '
1 262 3/7/03 DNR — Brad Campbell Letter to;USF&WS — Tim Romanski —
Comments on DEIS/HCP
263 3/10/03 = | David T. McDonald Fax to Josh requesting project information
and Letters from Congressman Brian Baird
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264 3/20/03 David T. McDonald Letter to Josh Warner re: Proposed Project
, and Columbian Editorial Dated 3/8/03
265 3/25/03 CC Board of County Resolution NO. 2003-03-22 — Yacolt Mountain
Commissioners Quarry
266 | 4/17/03 Fish First — Jack Kaeding Letter to DOE with Fish First Corporate Structure
Document, Review of DOE Analysis, Friends of
East Fork vs. J.L. Storedahl CO205035 JKA,
Summary Judgment CO2-5035JKA, EPA
Comments, Sokal & Anuta DEIS Comments, Key
Points re: Proposal, 8/31/01 Fish & Wildlife
Comment Letter, 2/5/03 Fish & Wildlife Comments
267 8/4/03 CC Development Services — | Letter to David McDonald re: Project
, Josh Warner Documentation -
268 110/14/03 - | Applicant — John L. Dentler Consent Decree C0O2-5035 JKA
PLLC :
269 11/21/03 | Fish First Letter to Government Agencies re: HCP
Process Location .
270 11/21/03 | Fish First Storedahl HCP Concerns — New Data &
‘ Information
271 12/3/03 US Dept of Commerce — Letter to Rich Carson re: Proposed HCP &
NOAA Flsherles Steven W. | Enforcement
Landino - ' A
272 12/4/03 Sokal & Anuta, P.C. — Karl Letter re: Final HCP/EIS Comment Period
: Anuta '
273 This exhibit has been withdrawn
274 12/15/03 CcC Commuriity Development | Letter to NOAA Fisheries — Steve Landino re:
— Rich Carson Proposed HCP & Enforcement
275 12/18/03 CC Prosecuting Attorneys Email to John Dentler re: Shoreline
Office - Rich Lowry Conditional Use Permit
276 12/29/03 Applicant — J.L. Storedahi Binder: FINAL Daybreak Mine Expansion &
| ~ : Habitat Enhancement Project & Habitat
' - Conservation Plan (HCP)
277 12/29/03 | Applicant — J.L. Storedahl | Binder: Final Environmental Impact
7 . Statement (FEIS)
278 12/29/03 Binder: Response to Comments (RTC)

Applicant — J.L. Storedah!
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279 12/29/03 Applicant — J.L. Storedahl Binder: S?ite Plan Application: Supplement: -
Narrative;] Appendix A-Vegetation & Wildlife
/ Evaluation, Appendix B-Wetlands Delineation
Report, Appendix C-Developer’'s GIS Packet,
Appendix: D-Easements, Appendix E-
Archeological Determination, Appendix F-
Storm water & Erosion Control Plan & Storm
water Pollution Prevention Plan, Appendix G-
Transportation Study, Appendix H-Noise
Impact Assessment, Pre-Application
_ Summary Report
280 12/31/03 CC Development Services Notice of Type Il Development Review
' Application & Public Hearing
281 12/31/03 CC Development Services Notice of Adoption of Existing Environmental
' Document _
282 12/31/03 | CC De\)elopment Services Affidavit of Méiling Public Notice
283 1/7/04 David T. McDonald Erail to Josh Warner re: Notice Comment
Deadline _
284 1/8/04 David T. McDonald Email to Josh Warner re: Follow up to
Yesterdays Email
285 1/9/04 CC Development Services — Response to David T. McDonalds 1/7/04 and
' Josh Warner 1/8/04 Email
286 1/12/04 David T. McDonald Response to Josh Warner's Email dated
' * , 1/9/04
287 1/12/04 HellerEhrman Attorneys — Appeal of Adoptlon of FEIS as SEPA
Representing Friends of the | document
East Fork
288 1/14/04 Scott Rose Appeal of Adoption of FEIS as SEPA
‘ document
289 1/15/04 DNR - Chris Johnson Comment Letter re: Proposed Project
290 1/19/04 Dean & Denette Swanson Comment Letter
291 1/20/04 Scott Rose ‘ Commeqt Letter
292 1/20/04 Cindy Morgan / Jim & Colleen Commeﬁt Letter
Morris ]
293 1/21/04 CC Development Services- Case Flle Records and EXthltS Review E-

Josh Warner

{
mail
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204

310

1/21/04 John Dentler Email Between John Dentler and Josh
Warner re: Project Documents ,
295 1/21/04 CC Development Services — | Re: Email Between John Dentler and Josh |
Josh Warner ' Warner re: Project Documents
296 1/21/04 Friends of the East Fork- Comment Letter
' Richard Dyrland |
297 1/22/04 CC Development Services — Letter to Parties of Record who did not
Josh Warner ‘ receive 12/31/03 Notice
298 1/22/04 CC Development Services- Affidavit of Mailing Public Notice
' Josh Warner o »
299 -1/26/04 Applicant - Ecological Land Letter to Travis Goddard and David Howe re:
Services, Inc. - Skip Urling Proposed Installation of a Barbed Wire Fence
300 1/26/04 Cindy Morgan, Jim & Colleen | Letter to the CC BOCC re: Proposed Project
Morris & Dean Swanson - o
301 1/26/04 US Dept of Commerce — Request for HCP Comments
' ’ NOAA Fisheries — Steve :
Landino
302 1/27/04 Simone Auger Email Letter to the CC BOCC re: Proposed
' Project ' _
303 1/27/04 Rebecca Auger Email Letter to the CC BOCC re: Proposed
' Project '
304 1/27/04 Don & Dee Morse Email Letter to the CC BOCC re: Proposed
. _ Project
305 1/29/04 Sokal & Anuta, P.C. Comment Letter to NMFS and US Fish &
Wildlife re: Proposed Project
306 1/29/04 DNR - Chris Johnson Letter to NOAA Fisheries re: Proposed
Project — Letter written 1/26/04
307 2/2104 Native Fish Society - Richard 'Email Letter to the CC BOCC re: Proposed
Kennon Project ,
308 2/2/04 DOE - Jeri Berube Comment Letter re: Proposed Project
309 2/3/04 CC Development Services — | Wetland Review
' Wetland Biologist
2/3/04 - CC Development Services —

Wetland Biologist B. Davis

Comments regarding SEPA Appeal
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311 2/2/04 Dept of Ecology — Jeri Berube | Comment Letter On FEIS
312 2/4/04 CC Development Services — | Memorandum re: Final Habitat Conservation
Habitat Biologist — David Plan and FEIS ‘
Howe ‘ :
313 2/4/04 CC Public Works — Shelley Concurrency Review
Oylear :
314 2/6/04 Robert J. Wheeler Comment Letter
315 2/7/04 Baz Stevens Comment Letter
316 2/9/04 Clark County ESA Advisory - Comments re: FEIS
Committee — Dick Easter :
317 2/9/04 CC Development Services - Email to Appellants re: Change in Hearing Date
Josh Warner due to application of Conditional Use Permit
318 2/12/04 Spencer Beebe Comment Letter
319 2/12/04 Gil Castaneda - Comment Letter
320 2/13/04 John Cainan Comment Letter
321 2/13/04 Scott Rose Email to Josh Warner re: Conditional Use
‘ Permit
322 2/13/04 Oregon Anglers — Dennis Email to Josh re: Proposed Project
- .| Richey '
323 2/13/04 Michael Harman Email to Josh re: Proposed Project
324 2/14/04 Janice Green Email to Josh re: Proposed Project
325 2/14/04 Tillamook Guides Association | Email to Josh re: Proposed Project
- Bob.Rees o
326 2/18/04 Applicant - J.L. Storedahl Letter to ESA Advisory — Dick Easter re:
2/4/04 Correspondence '
327 21 8/04 Tillamook Guides Association | Request to be a‘Party of Record
- Bob Rees '
328 2/18/04 Oregon Anglers — Dennis Réquest to be a Party of Record
: Richey ‘ o :
329 2/19/04 | Applicant - Ecological Land Email to Josh Warner re: Conditional Use
7 Services, Inc. - Skip Urling Fees : '
330 - 2/19/04 Newt Rumble Email to Josh re: Proposed Project
331 cc Development Services — Email to Shari Jensen — CC Customer

2/19/04

Josh Warner

Service re: Conditional Use Fees
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Applicant — J.L. Storedahl

, Condltlonal Use Permit Appllcatlon

353

332 2/20/04
333 2/20/04 Jane Baril Comment Letter
334 2/22/04 Michael Harman Request to become POR
335 2/23/04 Sharon G'oucher-Norris Email re: Proposed Project
336 2/23/04 ‘John Stotka Comment Letter
337 2/23/04 DNR - Ron Teissere Comment Letter re: 1/26/04 Letter from Chrns
- Johnson
338 2/26/04 CC Deveiopment Services Development Review FuIIy Complete
Determination
339 3/1/04 CC De\)elopment Services -Second Notice of Type i Development
Review Application and Public Hearing
340 3/1/04 CC Development Services Affidavit of Mailing Public Notice .
341 3/1/04 CC Development Services Notice of Adoption of Existing Environmental
: '| Document
342 3/3/04 David T. McDonald Letter Regarding Comments Submltted by
- _ ' Cygina Rapp, LG, LHG
343 3/9/04 John Dentler Email to Josh re: Dec. 11, 2003 Letter
S Regarding Mediation '
344 3/12/04 HellerEhrman — Svend Brandt ‘Appeal of the FEIS
345 3/15/04 Scott Rose Appeal of the FEIS .
346 3/11/04 Applicant - Ecological Land Dept of the Army Letter re: Wetland
: Services, Inc. - Skip Urling Boundaries (Dated 11/22/00)
347 3/16/04 Sierra Club Comment Letter
348 3/18/04 David McDonald Two Letters from Kale Gullett From NOAA -
B Fisheries - Dated 2/17/04 & 2/18/04 ‘
349 | 3/19/04 William & Marilyn Feddeler Comment Letter \
350 3/22/04 John L. Dentler, PLLC Letter re: 12/11/03 Mediation Letter
351 3/22/04 CC Development Services — Email between John Dentler and Josh
“Josh Warner regarding Sandy Mackie as Lead Attorney
352 1/16/01 DNR - Carol Serder SEPA - Shoreline Comments (Letter Dated
, _ 1/8/04)
1/16/01 DNR - Jeff Cederholm SEPA - Shoreline Comments (Letter Dated

1/10/01)
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354

1/17/01

Scott Rose

SEPA Shorellne Comments (Letter Dated

Josh Warner

1/15/01)
355 1/17/01 DNR - David Norman Shorellne, Comments (Letter Dated 1/11/01)
| 356 1/17/01 David McDonald ShorelineJ Comments
357 1/23/01 Dean & Danette Swanson Shorelme1 Comments (Letter Dated 1/19/01)
1 358 1/23/01 David McDonald Addltlonal Shoreline Comments (Letter Dated
- 1/18/01) |
359 3/30/04 CC Development Services Soil Survey of Clark County Washington —
' Issued November 1972
360 3/31/04 CC Development Services — Statemert of Credentials
Wetland Biologist
361 3/31/04 CC Development Services — | Statement of Credentials
» Habitat Biologist ' '
362 3/31/04 CC Development Services — | Revised Habitat Comments
Habitat Biologist ‘ { ‘
363 3/31/04 . Perkins Coie - Alexander Letter to Heanngs Examiner re: Proposed
Mackie Schedule
364 4/5/04 Randall Pearl Commen}t Letter
365 4/5/04 Dennis Duncan , Commen!t Letter
366 4/2/04 Maul Foster Alongi — Neil Letter re:1 Stormwater and Groundwater
_Alongi
367 4/5/04 CC Health District — Reuel Health District Comments — Letter dated
Emery 3/30/04 .
368 4/5/04 CC Development Englneermg Engineering Comments
— Ken Burgstahler
369 4/6/04 Fish First — Jack Kaeding Comment Letter and Submittals: Proposed
: Project Lists; Copy On NMFS Web Page
1.5.5 MINING; Lidar Photo — 4/03; 96 Photo
from the Columbian; Fish First Project Book
370 '4/6/04 Friends of the East Fork — Comment Letter
Richard Dyrland 1
| 371 4/6/04 Wild Steelhead Coalition — Comment Letter
Todd Ripley |
372 4/7/04 CC Development Services — Email ref: Scheduling of Land Use Hearings

with attached letter from David McDonald
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373

4/7/04

David McDonald

Letter re: Scheduhng of the Land Use

| 4/14/04

Richard Clemner

] Hearings
374 4/7/04 Craig T. Lynch Comment Letter
375 4/7/04 Clark Skamanla Flyflshers - Comment Letter
M. Dennis Way : .
376 4/8/04 DKS Associates — Brian Transportation Operating Conditions Update
A Copeland
377 4/8/04 - DSA- Kerrie Standlee Memo re: Ambient Noise Data
378 4/8/04 Jean M. Harrington Comment Letter
379 4/8/04 Baz Stevens Comment Letter
380 4/8/04 Jean M. Harrington Second Comment Letter
381 -4/6/04 Peter & Roseann Thomsen Comment Letter
382 4/6/04 | Tim O’Neill ' Comment Letter
383 4/12/04 CC Development Services . Email between David McDonald and Josh
: - Warner re: Scheduling of Hearing
384 4/12/04 CC Development Services Affidavit of Posting of Public Notice
385 4/12/04 CC Development Services Notice of Public Hearing to Columbian —
‘ "Published 4/14/04
386 4/12/04 Robert Loomis Comment Letter
387 4/12/04 Linda Loomis Comment Letter
388 4/12/04 Doug Malone Comment Letter
389 4/13/04 ‘Applicant - Ecological Land Map — Proposed Surface Mlmng Overlay
- _ Services, Inc. - Skip Urling District .
390 4/14/04 CC Development Services — = | Staff Report
Josh Warner ‘ :
391 4/15/04 Therien Family Comment Letter |
392 4/14/04 CC Development Services — | Response to Exhibit #391
' Josh Warner : '
393 4/13/04 Applicant - Ecological Land Email regarding HCP Addendum
Services, Inc. - Skip Urling ' ‘ _
394 4/13/04 Applicant - Ecdlogical Land Addendum to the Daybreak Mine Expansion
Services, Inc. - Skip Urling & Habitat Enhancement Project (3-31-04)
395 Comment Letter
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Services, Inc. - Skip Urling

396 4/16/04 Therien Family Second (;Zomment Letter
397 - 4/16/04 Enterprise/Paradise Point NA Commen:’t Letter
398 - 4/17/04 Dave & Kathy Carruthers .Commenjt Letter -
399 4/19/04 Ron Wierenga Commenit Letter
400 4/19/04 George Cathey Commen:t Letter
401 4/19/04 Mark Masciarotte Commenjt Letter
402 4/19/04 KeIIy Johnson Commen'lt Letter
403 4/19/04 Cynthia Bushell & Thomas Comment Letter
Kreger n
404 4/20/04 Scott Rose | Letter regarding Appeal Filed & Previous
4 ' Letters sent .
405 4/21/04 | Gary Loomis Comment Letter
406 4/21/04 Fred Searcey Comment Letter
407 4/21/04 CC Shoreline Management Shoreline Committees Approval for Shoreline
Committee Permits SHL99-001; SHL2000-00009.
| 408 4/22/04 Greg Gecho Comment Letter .
409 4/22/04 John Holtmann Comment Letter
410 4/21/04 US Dept of Commerce Permit No 1483 issued to Storedahl for
NOAA's Incidental Take of
Endangered/Threatened Species
411 4/21/04 Harry Niles Comment Letter
412 4/22/04 Kurt & Jo Ann Wohlers Comment Letter
413 4/22/04 Rodger & Susan Cox Comment Letter
1414 4/15/04 Applicant - Ecological Land us Dept< of the Interior Documents re:
' ' Services, Inc. - Skip Urling Biological Opinion of a Section 10(a)(1)(B)
’ ' Incidental Take Permit
415 4/16/04 | Applicant - ECoIogicaI Land US Dept of the Interior Incidental Take Permit:

Federal Fish & Wildlife Permit; Special Terms &
Condmons Findings & Recommendations; Record
of Dec13|on Appendix A - Summary of Changes
Between the Draft & Final EIS; Appendix B — Public

' Comment Letters; Appendix C — Services Response

to Comments on the Final HCP & Final EIS;
lmplementlng Agreement for the Habitat

Enhancement Project & Habitat Conservation Plan
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T T INY

Applicant - Ecological Land Letter from H. Randy Sweet & Response to

416 4/26/04
Services, Inc. - Skip Urling Comments: DNR Letter Dated 2/21/03; DNR

Letter Dated 1/26/04; DNR Letter Dated
1/27/04; DNR Letter Dated 2/18/04; Letter
From H. Randy Sweet To NOAA Fisheries
and USF&W Dated 2/26/04; 7

417 4/26/04 Applicant - Ecological Land Letter from H. Réndy Sweet & Response to

Services, Inc. - Skip Urling Comments: Memorandum Dated 2/26/04 re:
Groundwater Background Information; with
‘ Attachments g

418 4/26/04 Applicant - John Dentler DRAFT ~ Grand Deed of Conservation
Easement

419 2/26/04 =~ | Applicant — J.L. Storedahl Letter re: Perimeter Sécurity

420 | - — No Exhibit

421 4/22/04 Mike & Jane Traffalis Comment Letter

422 4/23/04 Dane Woldseth ' Comment Letter

423 4/24/04 Daniel Gellerup Comment Letter

424 4/25/04 Phil McCorkle | Comment Letter

425 4/25/04 Jeff Acree Comment Letter

426 4/25/04 Kerry Holtmann Comment Letter

427 4/25/04 | Jeff Lyons Comment Letter

428 4/25/04 Daryn Murphy Comment Letter

429 4/26/04 Brian Kuhta Comment Letter

430 4/26/04 John F. Comes- Comment Letter -

431 4/26/04 Dennis Pennell Comment Letter

432 4/26/04 ‘Carl Perry Comment Letter

433 4/26/04 - | Edward & Susie Sale Comment Letter

434 4/26/04 Karen Drogos Comment Letter

1 435 4/26/04 'T. Drogos Comment Letter
436 4/26/04 Dane Woldseth Comment Letter
437 4/26/04 Applicant - Ecological Land Letter from the Department of the Army (Army

Services, Inc. - Skip Urling

Corp) re: Work Performed at Pond 5 Per HCP
CM 04 (Letter Dated 3/2/04)

Page 24 of 42
Updated 9/28/2005



Native Fish Society — Richard

Comment Letter & Attachments: 4/19/04

Association — Corey Freeman

438 4/26/04 '

Kennon ‘Columbian’ Article; 8/9/01 ‘Columbian’ Article;
Press Release Dated 8/3/01

439 4/26/04 US Dept of Commerce National Marine Fisheries Service (NOAA
NOAA- D. Robert Lohn . Fisheries) Biological Opinion

440 4/27/04 | Applicant - Ecological Land Letter from Perkins COIE re: Application for
Services, Inc. - Skip Urling Transfer & Change of Storedahl Water Rights

‘ (Letter Dated 4/6/00)

441 4/27/04 | Jack Whitney Comment Letter

442 4/27/04 David Nichelson Comment Letter

443 4/27/04 Steven J. Brox Comment Letter

444 4127/04 | Mike Loomis Comment Letter

445 | 4/27/04 NOAA Fisheries — Laura Response to Comments Provided by Kale
Hamilton Gullet NOAA fisheries and Kale Gullet's

' February Comments

446 4/27/04 Leroy Teeple Comment Letter

447 4/27/04 Carl Perry Comment Letter

448 R 4/28/04 Fred Guettler Comment Letter

449 4/28/04 Dennis Harvey Comment Letter

450 4/28/04 Nathan Ward Comment Letter

451 4/28/04 Bruch Harang Comment Letter

452 4/28/04 | Walt Schriener Comment Letter

453 4/28/04 Walt Wenthin | Comment Letter

454 4/28/04 Thomas & Julie Young . Comment Letter

455 4/28/04 Kent Gray | Comment Letter

456 - 4/29/04 Robert Williams Comment Letter

457 4/29/04 Bob Williams Commeﬁt Letter

| 458 4/29/04 | Eugene & Patty Schmitz Comment Letter

459 4/29/04 | Steve Dodd Comment Letter

460 4/29/04 Robert Morton Commerjt Letter

461 4/29/04 | NW Sportsfishing Industry | Comment Letter
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462 4/29/04 Petition Letter Comment Letter from Roberta Faube, Rafael
Bejines, Danette, Bejinez, Sierra Richards, .
Patricia Crawford, Lee Crawford, David ?, Kim
Richards, Jim & Colleen Morris
463 4/29/04 | Carol L. DeWald Comment Letter
464 4/29/04 Applicant - Ecological Land Oversized 1974 Photo
‘ Services, Inc. - Skip Urling
465 4/29/04 Applicant - Ecological Land Oversized Site Plan/Phasing (from (F|g 2-31n
Services, Inc. - Skip Urling | EIS)
466 4/29/04 Applicant - Ecological Land Oversized Site Map Showing Boundaries of
Services, Inc. - Skip Urling Rezone
467 4/29/04 Applicant - Ecological Land Oversized Photo of Slte Wlth Dnstance to
Services, Inc. - Skip Urling River Based on 3.1 EIS
468 4/29/04 Applicant - Ecological Land Oversized Clark County Mineral Resource
| Services, Inc. - Skip Urling Map
469 4/29/04 Applicant - Ecological Land Power Point Photos — (Also included in HCP
Services, Inc. - Skip Urling Power Point)
470 4/29/04 Applicant - Ecological Land Neil Alongi, Resume
Services;, Inc. - Skip Urling o
471 4/29/04 Applicant - Ecological' Land Alistere Clary, Resume
- - | Services; Inc. - Skip Urling g
472 4/29/04 Applicani - Ecological Land Brian Copeland, Resume -
Services, Inc. - Skip Urling ' '
473 4/29/04 Applicant - Ecological Land ‘ ' Thomas R. Grindeland, Resume -
' Services, Inc. - Skip Urling : ,
474 4/29/04 Applicant - Ecological Land Dudley W. Reiser, Resume
Services, Inc. - Skip Urling _
475 4/29/04 Applicant - Ecological Land 'Kerrie G. Standlee, Resume
Services, Inc. - Skip Urling ’
476 4/29/04 Applicant - Ecological Land H. Randy Sweet, Resume
~ | Services, Inc. - Skip Urling :
477 4/29/04 Applicant - Ecological Land David F. Weymann, Resume
Services, Inc. - Skip Urling -
478 4/29/04 Applicant - Ecological Land

Services, Inc. - Skip Urling

Skip Urling, Resume
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479 4/29/04 Applican‘t - Ecological Land Dudley Reiser — Covered Species
Services, Inc. - Skip Urling

480 4/29/04 Applicant - Ecological Land Kerrie Standlee- 1991 Daybreak Mine Noise
Services, Inc. - Skip Urling Study

481 4/29/04 Applicant - Ecological Land Randy Sweet — HCP Power Point

. Services, Inc. - Skip Urling Presentation

482 4/29/04 Applicant - Ecological Land Mark HaVighorst — IT Group Updated
Services, Inc. - Skip Urling Summary of Clark County Mining Information

483 4/29/04 Applicant - Ecological Land Thomas R. Grindeland — Comments re:
Services, Inc. - Skip Urling Hydraulic, Sediment Transport & Goemorphic

Issues
484 4/29/04 Applicant - Ecological Land John Dentler — Letter re: Shoreline Matrix -
' Services, Inc. - Skip Urling )

485 4/29/04 Ryan Evans Comment Letter

486 4/29/04 Applicant - Ecological Land Phasing Map - Oversized
Services, Inc. - Skip Urling ' ‘ »

487 | 4/29/04 Applicant - Ecological Land Oversized August 2, 1982 FEMA Map
Services, Inc. - Skip Urling

488 4/29/04 Applicant - Ecological Land Oversized 1974 Conditions of Site
Services, Inc. - Skip Urling ' :

489 4/29/04 Applicant - Ecological Land Oversize“d Noise Impact Assessment

_ | Services, Inc. - Skip Urling ' :

490 4/29/04 Applicaht - Ecological Land Oversized Processing Area Detail
Services, Inc. - Skip Urling ‘ .

491 | 4/29/04 Erin Guerra Comment Letter

1492 4/29/04 Val Alexander Comment Letter

493 4/29/04 Gretchen Starke Comment Letter

494 4/29/04 Rich Benson Comment Letter

495 4/29/04 | Wesley Hill Comment Letter

496 .| 4/29/04 Paula & Scott Davis 'Comment Letter

497 4/29/04 Richard A. Doi Comment Letter

498 4/30/04 James A. Court Comment Letter

| 499 4/30/04 Timothy Buckley

Comment Letter
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5/11/04

500 5/2/04 Ben Paul Comment Letter
501 4/30/04 John Young Comment Letter
502 5/4/04 John DiVittorio -| Comment Letter
503 5/4/04 Janeen Johnson Comment Letter
504 5/5/04 Gary L. Kapezynski Comment Letter
505 5/5/04 . Jo Ann Wohlers Comment Letter to the BOCC — emailed to
) BOCC 4/28/04
506 5/5/04 Roger Smith Comment Letter
507 515/04 Kerry Macomber Holtmann Comment Letter to the BOCC - emailed to
BOCC 4/2604
508 5/6/04 Jan Karcher Comment Letter
509 5/6/04 Dennis & Sheryl Ward Comment Letter
510 517104 Eloyce O’Connor |- Comment Letter
511 5/7/04 Albert O’Connor Comment Letter
512 5/7/04 Mauricio Austin Comment Letter
513 5/10/04 Sharon Lee Comment Letter
514 5/11/04 David McDonald Memo to Gary Fish from Peggy Bartels (dated
‘ 6/21/98)
515 5/11/04 David McDonald Clean Water Program Certificate of :
a , Delinquency & Notice of Lien (dated 9/8/03)
516 5/11/04 David McDonald Clark County Property Information for 5204
' ' B NE Storedahl Pit Rd
517 5/11/04 David McDonald Maps Online — Search Results for Parcels
‘ ‘ Associated With Proposed Project
518 5/11/04 David McDonald DOE Letter to Storedahl re: National
“Pollutant Discharge (dated 1/25/02)
519 5/11/04 David McDonald Department of Fish & Wildlife Memo from
S Dan Rawding to Lee Van Tussenbrook (dated
2/15/00)
520 David McDonald Department of Fish & Wildlife Comments

from Ken Bates (dated 4/14/00)
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521

5/11/04

David McDonald

Columbiajn Article “State: Gravel mining would
gut goals to help fish-on scenic river’ (dated
2/3/00)

522

5/11/04

David 'McDonald

Limiting I%'actors Analysis

523

5/11/04

David McDonald

Dept of Fish & Wildlife Letter —Preliminary
Response to Draft HCP (dated 1/14/00)

524

5/11/04

David McDonald |

Dept of F;ish & Wildlife - Internal Discussion
Memo Between Dave Whipple & Lee Van
Tussenbrook (dated 2/10/00)

525

5/11/04

David MCDonaIFd

Dept of Fish & Wildlife: Multiple Letters
8/17/01; WDEW1/3/01; 4/7/99; 1/14/00

526

5/11/04

David McDonald

Department of Fish & Wildlife Memo from
Ken Bates to Paula Swedeen (dated 8/31/01)-

527

5/11/04

David McDonald

NOAA Fisheries Letter from Steven Landino
(dated 5/4/04)

528

5/11/04 -

_David_ McDonald

Letter to Dept of Ecology from David
McDonald with Attachments: History of the
Struggle to Restore & Preserve the Fish; Lee

“Van Tussenbrook Letter to NMFS; Joint Letter

from WDFW & DOE to FEMA,; Recent Press
Coverage; Copy of Protest Filed with DOE;
Complaint Filed with DOE; Follow Up
Correspondence; Updated Analysis From

| Kevin Culton of PWA (dated 9/14/00)

I 529

5/11/04

David Mc_DonaId

Letter to Dept of Ecology from David
McDonald with Attachments 7/15/00 Letter to
DOE; 6/1/00 Letter to DOE; Memo from Scott.
Rose 8/14/00; Letter to Agencies re: 1/8/99
(Packet dated 9/14/00)

530

5/11/04

David McDonald

Letter from David McDonald to DOE (dated
9/13/00).

531

5/11/04

David McDonald

Center for Environmental Law & Policy Letter

to DOE (dated 10/4/00)

532

5/11/04

David McDonald

Letter from David McDonald to DOE with
Attachment: Letter from Rachael Paschal
8/9/00 (Packet dated 12/5/00)

5/11/04

Sokol & Aunuta, Letter to DOE (dated 6/11/01)

533

David McDonald
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534

5/11/04

David McDonald

Letter from DOE to Fish First (dated 5/3/01)

535

5/11/04

.| David MchonaId | '

Letter from David McDonald to DOE (dated
3/21/01) :

536

5/11/04

David McDonald

Superior Court of the State of Washington for
Cowlitz County NO. 02-2-02166-3 — First
Amended Complaint for Declaratory
Judgment — Storedahl Properties, LLC
Plaintiff v. Clark County (dated 5/9/03)

537

5/11/04

David McDonald

Friends of the East Fork: Effects of the -
February 1996 Floods on the Ridgefield Pit &
Daybreak Gravel Mines: Environmental
Damage caused By Mining Within the
Floodplain & by Poor Mining Practices

538

5/11/04

| David McDonald

A Compilation of Photos Showing Gravel

Washing Slurry Input into the Dean Creek &
East Fork of the Lewis River

539

5/11/04

David McDonald

Schematic of Diversion of Dan Creek into
Storedahl Lower Slurry-Washing Pond &
Attachments (dated 6/00)

540

5/11/04

David McDonald

Friends of the East Fork: Draft — Bennett
Road Berm — East Fork Lewis River (dated
3/1/99) |

541

5/11/04

David McDonald

The Lower East Fork Lewis River Subbasin: A
Summary of Habitat Conditions, Salmonid
distribution. & Smolt Production

542

‘1 5/11/04

David McDonald

Photo Index & Interp'r'etatio'n By Friends of the

— (dated 8/3/01)

East Fork — For Federation of Fly Fishers
Nationally Endangered Rivers Announcement

543

5/11/04

Fish First — Jack Kaeding

Letter to Josh Warner with Attachments
Enclosures: Salmon Habitat Restoration
Summary; Fish First Accomplishments;
Steelhead Counts 1987 to 2002; Habitat
Population Viability Analysis; Ecosystem
Diagnosis & Treatment; NOAA Fisheries
Letter Dated 5/4/04; WDFW Letter Dated
2/5/03; WDFW Preliminary Comments &
Concerns Dated 2/7/03; Clark County
Watershed Template 3/26/03
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544

5/11/04

Fish First — Jack Kaeding

Due Prociéass Systematic Stifling of Critical
Reports & Comments by Key DOE & WDFW:
With Attachments DOE Letter Dated 1/28/04;
DOE Letter Dated 4/8/03; DOE Letter Dated
7/15/03; DOE Letter dated 6/10/03; Fish First
Letter to DOE Dated 6/24/03; Fish First Letter
to DOE Dated 4/14/03; Fish First Corporate
Structure Review of DOE Analysis; Resume
for Rlchard Dyrland; US District Court —
Friends of the East Fork (Plaintiffs) vs. J. L.
Storedahl & Sons, Inc.(Defendants) No.
C0205035 JKA,; Letter from Sokol & Anuta re: -

Order Denylng in Part, and Granting in Part
| Defendants Motion for Partial Summary

Judgmenlt — Dated-12/27/02; USEPA to US

Fish & Wlldhfe Dated 2/24/04; Letter from
Sokol & Anuta to NMFS & US Fish & Wildlife
Dated 2/21/03 Some Key Points of Concern
Dated 3/13/03 WDFW Ken Bates Comments
Dated 8/31/01 WDFW Lee Van Tussenbrook
Comments Dated 2/5/03;

545

5/11/04

Scott Rose

Letter to ,Heanng Examiner with Attachments:
Floodway Map 8/2/82; Ten Photos of the East
Fork Lewis River Dated 2/1/03; Zone Map
6/3/91; Picture Displaying Agricultural Uses -
Adjacent:to Daybreak Park; ‘Letter from Cindy
Morgan Dated 5/5/04; 11/20/98 Newspaper
Article; Wetland Definitions; DOE Letter
Dated 3/24/00; Scott Rose Letter to DOE
Dated 4/12/00; Chemical Identification & Use
for Aluminum Sulfate; Clark County
Newspaper Article Entitled “Order stops
gravel work on East Fork” Dated 2/21/01;
DNR Letter to Clark County Dated 1/10/01;
Letter from Cygnia Rapp to US Fish & Wildlife
Dated 1/28/04

546

5/6/04

Erin Harwood

Comment Letter to the Board of County
Commlssmners

547

5/10/04

S. Fisher

Comment Letter to the Board of County
Commissioners
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566

5/12/04

548 5/11/04 John Dentler Email to Josh Warner Regarding
Conservation Easement, Trail System &
Pond Slopes
549 5/11/04 Jeff Bowen Comment Letter '
550 5/1104 CC Engineering Services — Staff Report Revisions
' Fereidoon Safdari & Ken : _
Burgstahler
551 5/11/04 CC Development Services — Staff Response to Apphcant Habitat
. Habitat Biologist -David Howe | Testimony
552 5/11/04 . James Malinowski Testimony for 5/13/04 Hearing
553 5/11/04 Baz Stevens Testimony for 5/13/04 Hearing
554 5/12/104 Ken Bates Letter regarding Rezone & Related Actions -
555 5/12/04 SHaron M. Goucher-Norris Comment Letter
556 5/12/04 Lori Lindberg Comment Letter
557 5/12/104 David McDonald Washington Dept of Natural Resources
; Division of Geology — Order to Rectify (dated
8/20/01)
558 5/12/04 David McDonald DNR Letter from Rex Hapala to Vlrgll
' ' ‘ Barnett (dated 11/18/96)
559 5/12/04 David McDonald DNR Letter from Doug Sutherland to
' Kenneth Conaway (dated 8/31/01)
560 5/12/04 David M¢Donald DOE Letter from Bonnie Shorin to David
_ Norman (dated 4/26/91)
561 5/12/04 David McDonald DNR from David Norman to Emily Greenberg
, (dated 8/13/00)
562 5/12/04 David McDonald Letter from Kenneth & Karen Conaway-
' " , (dated 7/30/01)
563 5/12/04 David McDonald Memo from Chris Johnson to Joe Shramek
: (dated 8/15/01) .
564 5/12/04 David McDonald Email from Karl Anuta (dated 1/19/00)
565 5/12/04 David McDonald Letter from David McDonald to Congressman
Brian Baird (dated 4/3/00)
David McDonald Letter from Bill Dygert to Tim Romanski &

Sam Brenkman (dated 1/27/00)
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Erichsen

567 5/12/04 David McDonald Letter from Bill Dygert to Tim Romanski &
‘ : Sam Brenkman (dated2/4/00)
I 568 5/12/04 David McDonald Letter from David McDonald to Congressman
' Brian Baird (dated 2/16/00)
569 5/12/04 David McDonald Aerial Photos of the Daybreak Site & East
~ Fork of the Lewis River
| 570 5/12/04 Susan Van Leuven Comment Letter
{ 571 5/13/04 . Jean & Blaine Parks Comment Letter _
572 5/13/04 James T. Irish — City of La Comment Letter from the Mayor of La Center
: ' Center
1573 5/13/04 Svend Brandt Erichsen Document Listing the Exhibits that will be
, ' referred to by Svend
574 5/13/04 David McDonald Outline of Proposed Testimony for the May
' 13, 2004 Land Use Hearing & Attached a
Highlighted List of Relevant Exhibits that will
be discussed in Testimonies
575 5/13/04 Val Alexander Letter and Attachments: Flyer That has been
Circulated; 95 Newspaper Artlcles &
_ Editorials;
{576 5/13/04 | Kari Otis — Rock Solid Comment Letter
‘ Community Teen Center _
577 5/13/04 David McDonald Letter re: History of the Proposed Project
| 578 5/13/04 David McDonald Declaration of Karl G. Anuta
i 579 | 5/13/04 David McDonald 'Water Well Report — State of Washington
| 580 5/13/04 Applicant - Ecological Land Transcript of the April 29, 2004 Daybreak
Services, Inc. - Skip Urling Mining Land Use Hearing _
It 581 5/13/04 HellerEhrman -Svend Brandt Memo from Kevin Coulton to Richard Dyrland
- Erichsen re: Ongoing Investigations of Changing Flood
| Hazards on the East Fork Lewis River
1 582 5/13/04 HellerEhrman -Svend Brandt Written iComments Regarding' SEPA Appeal
Erichsen f .
583 |-5/13/04 HellerEhrman -Svend Brandt “A Framework For Delineating Channel
Erichsen Migration Zones “— 11/03 — Ecology -
: , Publicaiton #03-06-027
584 5/13/04 HellerEhrman -Svend Brandt “Application for Reclamation Permit “ (Form

SM-8A)
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5/13/04

585 HellerEhrman -Svend Brandt “Updated July 2000 4(d) Rule
Erichsen Implementation Binder for Threatened
: ‘ : Salmon and Steelhead on the West Coast
586 -1 5/13/04 Fish -Fi/rs;t — Jack Kaeding Testimony given at May 13th Hearing
| 587 5/13/04 FBR Reélty — Keith Pfeifer Comment Letter
588 5/13/04 Scott Ro%‘se ' Testimony given at May 13th Hearing
589 5/13/04 Newt Ru“fmble | Comment Letter and Fiscal Note regarding
f’ The Real Cost Outlay for the Proposed HCP
590 5/13/04 ‘Bill Dygéﬁ CD - Power Point Presentation share‘d at
_ May 13" Hearing
591 5/13/04 | Dale Shoemaker | Comment Letter |
592 5/113/04 Jack Keading Power Point Presentatlon shared at May 13"
- o Hearing
593 5/13/04 Jack Keéding Article Entitled “Stordahl: Saving Fish, |
- : "| Providing Gravel” — Written by J.L. Storedahl
i & Sons
594 5/13/04 Gwen AIIey . Testimony given at May 13th Hearing
595 | 5/13/04 Clark- Skamanla Flyfishers - ‘Comment Letter & Tables re: Steelhead
. Ed chkersham Redds in the East Fork '
596 5/13/04 Frank Sharron Comment Letter
597 5/13/04 | Don Swanson Testimony given at May 13th Hearing
598 5/13/04 | Jack Kaeﬁding Overheads Used at May 13" Hearing
599 5/13/04 Sierra Club — Lehman Holder | Testimony given at May 13th Hearing
600 5/13/04 | Donald J Starkin Comment Letter
601 5113/04 Dean'SWanson Testimony given at May 13th Hearing
602 | 5113/04 | Sharonlee & Patrlck Faris Comment Letter ’
603 5/13/04 Lyle Cabe | Comment Letter .
604 5/14/04 Evergreeun School Dist — Rick Comment Letter
o Larson : : :
605 5/14/04 | Jean Parks Comment Letter
606 5/19/04 Burt & LéAnn Witherspoon Comment Letter
607 Comment Letter

5/19/04

Troy Gatés
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608

5/19/04

Scott Peterson

Commen‘t Letter

609

5/19/04

Lacey Griffiths

Commen;t Letter

610

5/20/04

“David McDonald

Miller Testimony at May 13" Daybreak Land
Use Heanng

611

5/20/04

David McDonald

Assessment & Strategic Plan — Prepared by
Dover Habrtat Restoration, LL.C

612

5/20/04

David McDonald

Photos

613

5/20/04

David McDonald

Plan — Phase Il — Application Narrative;
| Narrative For Lakeside Industries; Columbian

Packet: Seotion 30 — Subarea Master Plan
2/04; Bernert Barge Lines; Lewisville Site

Article ' PROJECT STARTS WITH A BANG’;
OregonlLlve.com Article ‘Environmentalists
Challenge Earth Removal’; Notice of Type'll
Development Review Application — Reebs
Parr Surface Mining; Yacolt Mountain Quarry
Staff Report; Directory of Washington Mines,
2001; Pre-Application Site Plan Review
Application Form for Livingston Mountain
Rockpit; APL2003-00006- Livingston
M.ountain Quarry Appeal Hearing Examiner
Decision;; Report — Evaluation of Aggregate
Resources — Reichhold Chemicals, Inc.;
Executive Summary Hearing on Applications
for Operating Permits 5/14/02 — Columbia
County; Operation Summaries — Morse
Brothers, Inc. 5/14/02

1614

5/20/04

Jannette Rondeau

' Comment Letter

615

1 5/20/04

Wayne Gresh

Comment Letter

616

5/21/04

Fred prpo

Comment Letter Sent to BOCC 5/18/04

617

5/21/04

Jim Wattenbarger

‘Comment Letter

618

5/21/04

Mark Phelps

‘Comment Letter -

1619

5/20/04

| Baz Stevens

Comment Letter

620

5/24/04

Jim Turner

Commefnt Letter

621

5/24/04

Paul Christensen

,_Commefnt Letter

622

5/24/04

‘Kay McCarty

Comment Letter

623

Ginger Metcalf

Comment Letter

5/25/04
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624

5/25/04 Laura Calvi. Comment Letter
625 | 6/25/04 Rita Persie Comment Letter
626 5/25/04 | Brenda McKay Comment Letter
627 5/25/04 Elizabetl%l York Comment Letter
628 5/25/04 | Sandy Cole Comment Letter
629 5/28/04 David Mi!‘:DonaId Project Overview of Staff Report
630 5/27/04 Kate Mcif’herson. Comment Letter
631 5/31/04 | David McDonald Status if Rezone Denied
632 6/1/04 CcC Development Services — | Memorandum to the Hearing Exammer re:
| Josh Warner Staff Comments Following the May 13"
f Hearing :
633 6/1/04 CC Healj(h District — Reuel - | Letter regarding The 1996 Flood on the East
- Emery - " Fork '
634 6/1/04 ‘ HellerEh‘l:rman Attorneys — - Supplemental Testimony Regarding ,
: Svend Brandt-Erichsen Storedahl Daybreak CUP & Shorellne Permit
| Appllcatlons
635 6/1/04 Office of.Archaeology & Letter to Josh Warner re: Archaeological
-Historic Preservation — Reports :
v Stephenie Kramer _
636 - 6/1/04 David Delyria | Email to Josh Warner re: Exhibit # 635
637 9/5/01 Wash Delfpt‘of Natural Order to Rectify Deficiencies .
Resources , ' B '
638 10/29/1 Wash Dépt of Natural Letter to Storedahl Requesting Revised:
' Resources Reclamation Plans
639 8/13/02 Board of‘!jCowIitz County Letter to Storedahl re: July 30, 2002 approval
' Lo ~of Special Use Permit
640 6/17/03 | Dept of Fish and Wildlife - Letter to the Army Corp
641 4/1/04 Wash Dépt of Natural Letter to Senator Don Carlson re: Daybreak
‘ Resources ' Habitat Conservation Plan
642 4/30/04 David Mchohald Email from Paul Bakke — US Fish and
j Wildlife re: Avulsion Risk ‘
643 5/27/04. | Dean & Delverna Swanson Letter re: USGS Field Studies Map MF-2395
644 6/1/04 Comment Letter |

Skyview Highschool -
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645

6/1/04

- | Steve Klug

Commerf\t Letter
646 6/1/04 Brian Baird — Member of ,Com'mer;t Letter
Congress 7 T
647 6/1/04 Don Carison — Senator 49™ = | Comment Letter
District :
648 .6/1/04 Richard Kennon. 8-9-01 Columbian Article — East Fork
‘ Labeled Endangered —Again
649 6/1/04 Richard Kennon Federation of Fly Fishers: Endangered
' ' o Fisheries Initiative Form
650 6/1/04 Richard Kennon Press Release 8/3/01
651 6/1/04 Richard Kennon Testimohy
652 6/1/04 Craig T. Lynch Testimony
653 6/1/04 Bill Bakke Native Fish Society
654 6/1/04 - Bill Bakke Oregoman Article — Lewis Rlvers East Fork
on Polluted List
655 6/1/04 Richard Dyriand — Hydrologist | Resume —Resource Analysis
656 6/1/04 Richard Dyrland — Hydrologist -| Letter — Photos & Tables
657 6/1/04 Perkins Coie — Sandy Mackie | Reply Comments
658 6/1/04 Scott Rose Comment Letter : '
659 6/1/04 Tom Grindeland Letter to: Richard Dyrland - August 26, 2003 -
' . Lower Columbia Fish Recovery Board
| 660 6/1/04 Perkins Coie — Sandy Mackie | May 13,.2004.— Land Use Heanng Transcnpt
661 6/2/04 Cygnia Rapp, Fluvial Comment Letter
: Geomorphologist !
|| 662 6/10/04 State of Washington House of | Comment Letter
Eresentatives-— Jim Moller | - -
49" District State |
Representative |
1 663 6/11/04 | Richard Dyriand - Supervisory | Letter to Jeff Breckel — August 29, 2003~
' ‘ Hydrologist Peer Review of Assessment & Strategic Plan
’ For East Fork Lewis River
664 6/11/04 | Robert Delk Resumef

|

1
1
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Letter to Richard Bachert- March 3, 2004 -

Services, Inc. - Skip Urling

665 6/11/04 Natural Resources
Conservatlon Service — Barry | East Fork Lewis Recon. & Team Visit
Southerland PhD S
1 e66 -] 6/11/04 Dave Rosge‘n Article in Time Magazine
667 6/11/04 The Oregonlan - John Painter | Newspaper Article — Owners Find Dream
, Jr. Homes a Nightmare
| 668 6/11/04 David MéDonaId Comment E-Mail From Doug Putman to
: _ Jack Kaeding ~
669 6/11/04 Richard Dyrland Superwsory Information Submitted to Daniel Kearns RE:
. Hydrologlst Critical Low Flow Levels In East Fork Lewis .
River Below Dean Creek & Old Ridgefield
. A Storedahl Ponds ‘
670 6/10/04 CcC Devéi,lopment Services Letter to U.S. Dept. of Fish & Wildlife
671 6/11/04 Vale’rieAIexander L | Comment Letter | -
672 6/1/04 Carol L. DeWald _ Comment Letter
673 6/1/04 Gerald &§Winnie Harkleroad Comment Letter
674 6/7/04 Susan Wilson . .Artiéle In ‘OregonLive‘.com
675 6/9/04 Perkins ¢oie -Sandy Mackie Commeént E-Mail
676 6/9/04 | Cowiitz Indian Tribe — John | Comment Letter
. Barnett & Dave Burligame :
677 6/10/04 cC Devélopment Services — E-Mail to David McDonal & Sandy Mackie
Josh Warner ‘
678 6/10/04 Archaeologlcal Serwces of Comment Letter to Stephanie Kramer |
o - | Clark County David Delyria | Assistant State Archaeologist
679, 3/19/00 | David MéDonald Articles in The Columbian
680 6/1/04 | David M¢Donald Hearing Presentation
681 6/14/04 | Richard Kennon Comment Letter
682 6/14/04 HeIIerEhrman Attorneys — Comment Letter
Svend A| Brandt — Erichsen
683 6/14/04 David McDonaId Comment Letter
684 6/14/04 Scott Rose Final Comments .
685 6/1/04 Applicant - Ecological Land Transcript of the June 1, 2004 Daybreak

Mining Land Use Hearing
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Perkins Coie — Sandy Mackie

Correotiqn to Exhibit 657

686 6/8/04
687 6/15/04 US Fish and Wildlife Service — | NHPA Compliance
Tim Romanski | _ .
688 6/15/04 CC Development Services — Email to ‘Stephenie Kramer re: Archaeoiogy
Josh Warner Issues :
689 6/15/04 Archaeological Services of Response to Stephanie Kramers June 1,
Clark County — David Delyria | 2004 Letter — Exhibit # 635 ‘
690 6/16/04 Cowlitz Indian Tribe — John Letter re: Archaeology & Historic
Barnett Preservation
691 6/17/04 -~ | Perkins Coie — Sandy Mackie | Letter in{Response to Opponents June 1,
2004 Hearing Presentation and Response to
Hearings Examiners Request for Additional
Information (Emailed 6/14/04) :
1 692 6/17/04° Applicantv- Ecological Land Daybreak Mine Expansion Proceedings —
Services, Inc. - Skip Urling Referenced Mine Site Large Map
A (Dated 6/10/04)
693 6/21/04 Applicant - Ecological Land- Letter and Best Management Practices for
Services, Inc. - Skip Urling Reclaiming Surface Mines in Washington &
| : Oregon — Revised Edition 12/1997
. | 694 6/21/04 Perkins Coie — Sandy Mackie | Letter in;Response to Two Issues: and
- Attachments: Response to Heller Ehrman;
Response to David McDonald; Response to -
, : . Scott Rose _ ‘
1 695 6/21/04 Office of Archaeology & Letter in Response to Alexander (Sandy)
Historic Preservation — Mackies June 15" Letter. ,
“Stephenie Kramer ,
696 6/21/04 cC Development Services — . | Email between Josh Warner and The
Josh Warner Hearings Examiner re: Deadlines for
Submittals
1697 6/23/04 CC Development Services — -Email tof The Hearings Examiner re: Two
| Josh Warner ' Outstanding Issues
1 698 6/23/04 Cowlitz Indian Tribe — John Letter rét Archaeological Testing
- | Bamnett ,
1 699 6/30/04 Perkins Coie — Sandy Mackie

Response to Inquiry on Archeology
Conditions

\

{
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700 2/11/05 David MECDonaId Letter to Richérd Lowry — Clark County
“ Prosecuting Attorney re: Potential Violations
' . of County Codes
701 2/22/05 CC Development Services RESOLUTION NO. 2005-02-14 re: Remand
' o : of Daybreak Mine to the Hearings Examiner
A o (Letter dated and mailed 2/25/05)
702 2/23/05 CC Devéloprﬁent Services .Notice of Remand to Hearings Examiner for
Limited Reconsideration
703 2/23/05 CC Development Services Affidavit of Mailing Public Notice
704 3/3/05 Reeve Kearns PS — Daniel | Letter from Hearing Examiner re: Remand to
| | Kearns | be held on March 29", 2005
705 3/14/05 Department of Ecology — Perry | Conditional Use Permit Approval for
. ‘ Lund Shoreline SHL99-001; SHL2000-00009
706 3/16/05 CC Development Services - | Affidavit of Mailing Public Notice |
707 | 3/28/05 CC Prés‘:ecuting Attorney’s Letter in Response to The Hearings
: Office — Richard Lowry Examiner Letter — Exhibit #704
| 708 3/29/05 - Swansof!fs; Morgan’s; Morris; | Comment Letter re: Non-Conforming Use
o Bejinez’s ' -
709 3/29/05 CcC Devélopment Services — Remand Memo
Josh Warner :
710 3/20/05 | ScottRose Comment Letter
711 3/29/05 | CC Devélopment Services Daybreak Hearing Examiners Decision — -
- Dated 11/4/04
712 3/29/05 Sandy Mackie - Packet: Cover Letter; Memorandum and
: ‘ Authorities in Support of the Nonconforming
1 Use Status of the J.L. Storedahl & Sons, Inc.
, \ Daybreak Mine and Attachments .
713 3/20/05 | Sandy Mackie Power Point Presentation
714 3/29/05 Thomas fGrindeIand 4 - 11x17 Maps - Lewis River Floodplain
‘ Comparisons Map 1 — 1974; Map 2 — 1975;
5 » Map 3 — 1988; Map 4- 2000 ‘
715 3/29/05 Svend Brandt- Erichsen " | Memorandum To Address Issues, Facts and _

Legal Authorities Relevant to Remand
Hearing
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716 4/4/05 CC Development Services — Memoraindum to the Hearing Examiner re:
Josh Warner F-X Zone Existing Use Provision '
717 4/06/05 CC Development Serwces - Email erm The Hearing Examiner- Daniel
Josh Warner Kearns re: County Code
718 4/11/05 Jill Erwin, RPR Transcrié)t for 3/29/04 Remand Hearing ,
719 4/12/05 Sandy Mackie Additional Submittals re: Nonconforming 'Use
720 4/12/05 Thomas Grindeland, PE Full Slze Map : E.F. Lewis River FIoodealn
o Comparlsons
721 4/12/05 Scott Rose . Letter to the Hearing Examiner re: Remand
Issues
722 4/12/05 David McDonald Aerial Photos Enlarged Daybreak Gravel Pit
Site : 1996; 1988; 1984; 1980; 1975; 1973
1971; North & South East Fork Bank: 1967
& 1948 .
723 4/12/05 CC Development Services- Memorandum to the Hearings Examiner re:
: Josh Warner Clark County Historic Zoning at Daybreak
Mining Site
724 4/26/05 Sandy Mackie Post Hearing Brief in Response to Arguments
: Made by Fish First and FOEF Regarding The
_ Nonconformmg Use Status of Daybreak Mine
725 4/26/05 David McDonald & Svend Final Set of Arguments
Brandt- Erichsen A
726 5/3/05 Sandy Mackie Post Hearing Reply Brief in Response to Fish
‘ Firsts and FOEF Dated 4/26/05
(Exhibit # 725) '
727 5/3/05 David McDonald & Svend Post Hearing Reply
Brandt- Erichsen f :
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OCT-19 PS5 ©98:48 FROM:BOCC 3603976858 - TO: CDM DEU PAGE : 31

NOTICE OF PUBLIC MEETKNG

: RE: DAYBREAK MINE SECOND REMAND FINAL ORDER
REZ98 011; CUP2004-00002; SPR98-034; SHL99-001; SHIL.2000-00009; HCG98-179;
WTP98-038; SE98-098

In the Matter of a Type III development application and environmental review for a rezone of
approximately 100 acres of Agriculture 20 (AG-20) land] to apply the Surface Mining
Combining District (AG-20-8) site plan review, habitat, {wetland and shoreline permit
approvals for an expansion of an existing surface mining operation onto 178 acres of an
approximately 292-acre site - ‘

|
|

AN APPEAL of the Clark County Land Use Hearing Examiner's decision on the above-referenced
matter has been filed by Kimball Storedahl requesting the Clark County Board of Commissioners to review -
the Land Use Hearing Examiner's decision dated September 30, 2005. |

A %mblic meeting is scheduled by the Board to consider the appeal on Tuesday, the 22nd day of .
November, 2005, at 10:00 a.m., or as soon thereafter as the matter may be heard, in the Commissioner's
Hearing Room, 6th Floor, Public Service Center, 1300 Franklin Street, Vancouver, Washington. At this
meeting the Board will consider the matter based upon the written record before the Land Use Hearing
Examiner, the Land Use Hearing Examiner's decision, and any written arguments as to whether the Hearing
Examiner erred in deciding the issues under appeal. The written arguments roust be received in the Board's
office at P.O. Box 5000, 1300 Franklin St. Vancouver, Washington 98666 by 5:00 p.m. on the following
dates: :

Appellant’s opening brief: Received October 14, 2005
Respondents’ briefs: November 4, 2005
Appellant’s reply brief: November 10, 2005

The Board of Commissioners shall not consider evidence outside the record of the examiner. . THE
BOARD WILL NOT RECEIVE ADDITIONAL TESTIMONY, ORAL OR WRITTEN, at such megting.

At the aforementioned meeting date the Board may accept, modlfy or reverse the Land Use Hea.rmg
Examiner's decision, or remand to the Examiner.

More information concerning this matter may be obtained from the Clark County Planning &
Development Review Division, 1300 Franklin Street, Vancouver, Washington, telephone (360) 397-2375 ext.
4180. A copy of the appeal letter may be obtained in the Clark COunty Commissioners' Office, 1300 -
Franklin Street, Vancouver, Washington, (360) 397-2232. spicosky/Aaq Auunuuuoo

Munoo Xe
etk of the Board

isigcg;f;?CtOber 21, 2005, _ ' G 3 AE 3 3 3 &

REF or alternate formats or to request auxiliary aids, contact the Clark County ADA Office Voice (360) 397-2025, TTY (360) 397-
2445, Email: ADA@Clark. WA.GOV |
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_Jerry L. Storedahl, Owner - Office: (360) 636-2420

’ 2233 ’]'avllley Way - ”".I'(-elso, Washington 98626
. :ROCK PRODUCTS, GRADING & ExC'A'vAmNc N

- «::”: ss'awog ;0 preo”

| QUUZVT IR
: f“““EA "'1@3?.

- October 14,2005 j
‘ |
Clark County , L j

_ . Board of County Comm1ssroners e 1
- 6™ Floor . . - ' L
. 1300 Franklin Street |
|
|

. Vancouver Washmgton 98668

" Re: Appeal of Decision REZ98—011 CUP2004-00002 SPR98 034 SHL99 001;
‘ ‘S]EH42000-00009 HCG98-179 WTP98-038 SE98—098 2

o Th1s letter transmlts the appeal fee and an appeal of the Hearing Examiner’s decision on .
the above referenced permits and, specifically, the second remand on nonconformmg
processing rlghts The appeal addresses the Exammer s decision on the extraction of
sand and gravel from the approximately “61-acre” area holding the surface mining

- combining district overlay and, speeiﬂcally, the questioni of whether such sand and gravel
may be processed on the “71-acre” area that the Board held retarns nonconformmg
processrng and mmmg rlghts :

1 ‘.
,

" Because of the importance of this matter we request a bneﬂng schedule in wh1ch brlefs
are due before the Board by October 27th and that a special hearmg be scheduled for oral
argument as prov1ded under cCcC 40 510.030.H.3. S ‘

‘ Thank you for your con51derat10n of this 1mportant matter.

Sincerely,

_ Vice President :
JL. Storedahl & Sons, Inc.

Enclosure (Appeal)

- cc John L. Dentler, Esq.
Alexander Mackie, Esq.

FAX: (360) 577-3906 ~
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00009; HCG98-179, WTP98- 038, SE98— o
o | | 098 o .
JL.Storedahl & Sons, Ing. - | APPBALOFIL STOREDAHL& N
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- COMES. NOW J L. Storedahl & Sons, Inc (“Storedahl”) and appeals the Final Order
of the Hearrngs Exarnmer dated September 30 2005 and ent1tled “FINAL ORDER _
Followmg Second Remand Storedahl Daybreak Mlne as set forth below Storedahl o |
believes the Examrner erred by failing to properly address the spec1ﬁc matter directed by the .
Board and that the record and law supports a finding that sand and gravel mined from the 60
acre area holding the AG S surface mmrng combining d1str1ct overlay (parcel numbers

225047 and 225169) and processed at the estabhshed and ex1st1ng “71-acre” processmg site

- (both parcels belng contlguous with the 292 acres owned by Storedahl Propertres LLC and

the subject of permits approved by the Examrner and Board) is an authorized continuation or

-1ntens1f1catron of the establlshed nonconformmg use rrght or; in the alternatlve if such

- processing is a modlﬁcatlon or expansion of such nonconformlng processing right, that such ,

use is approved by virtue of (1) site plan review and conditional use permlt approvals n th1s
matter and (ii) SEPA envrronmental impact statement demonstratmg no probable s1gn1ficant
adverse effects. Clark County Code (“CCC”) 40.530.050. . This is an appeal ofa contrnulng

remand order of a Type III approval (consolidated action), including: .

Rezone Application
Site plan review '
- Conditional use permit .
. Shoreline permit
~ Wetland and other permit issues
Nonconforming Use Rights

SECICRoR RS

Pursuant to CCC 40.510.030(H):

‘ John L. Dentler PLLC

‘ . 8803 30" Street Court, NW
APPEAL OFJL. STOREDAHL & SONS - Gig Harbor, Washington 98335
INC. -1 _ : ' Phone: (253) 310-4742
: : : Fax: (253)265-2363 |
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' I. Case Number and Apphcant Name

Case number REZ98 Oll CUP2004 00002 SPR98 034; SI—[L99 0001; SHL2000— — |

,00009 HCG98 179 WTP98 038 SE98-098; Storedahl—Daybreak Mme

Apphcant J.L. Storedahl & Sons, Inc. ‘ ); -
II Dec1s1on Bemg Appealed ‘

- The decision being appealed is the Heanng Exarmner S !Flnal Order on second
remand dated September 30,2005 and entltled “In the matter of a Type III development :

appl1cat1on and env1ronmental rev1ew for arezone of approxnnately 100 acres of

1 Agr1culture 20 (AG—20) land to apply the Surface Mmmg Comblmng District- (AG—20 S)> _

site plan revrew hab1tat wetland and shorelme perm1t approvals for an expans1on ofan
ex1st1ng surface mining operatlon onto 178 acres of an approprlately 292 -acre site in

unlncorporated Clark County, Washmgton
1. Name and Slgnature of Each Pet1t10ner and 1Statement of Entltlement '

Petitioner: - JL. STOREDAHL&SONS INC,

2233 Talley Way . |
- Kelso, WA 98626 o '_! :

Counsel of record: - John L Dentler ' » Alexander W. Mackie
" John L: Dentler PLLC. Perkins Coie LLP
8803 - 30th St. Ct: NW 111 Market Street NE, Suite 200
Gig Harbor, WA 98335 Olymp1a WA 98501

l John L. Dentler, PLLC
[ - 8803 30" Street Court, NW
‘APPEAL OF JL. STOREDAHL & SONS oo b ~ Gig Harbor, Washington 98335
INC 2 ) , ‘ ‘ - Phone: (253)310-4742

: o ‘  Fax: (253)265-2363
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Petitioner is the applicant in this case, is adversely affected by the conditions and

errors cited. and therefore is entitled to appeal pursuant to CCC-40:510.030(H)(1).

IV Speuﬁc Aspects of Appeal

The following ‘matters are raised by petitioner JL. Storedahl & Sons, Inc. in_the

above captioned matter. The appeal items are:

1.

| The Apphcant’s Burden I

* In this decision the Exammer ﬁnds there is no ev1dence n the record .

showing that the operator established or has maintained a. - o
nonconforming use right to process, on the 71-acre site, material that

" -was extracted from the 61-acre site. There is'simply no evidénce one

way or the other Final Order on Second Remand p. 1 (summary)

Error The Examrner S statement of law as to ev1dent1ary burden and relevant legal

test is erroneous as a matter of law.

2.

The App]ieant’s Burden II -

In order to prevail here, the applicant would havé to point to relevant,
credible evidence in the record showing that rock and sand extracted
from the 61-acre portion of the site that current bears a Surface
Mining [combining district] Overlay designation was processed on

*  the 71-acre Daybreak mine site where Storedahl has demonstrated

that it retams a nonconformlng right to mine. p. 3

Error The Exammer s statement of law as to ev1dent1ary burden and relevant legal

vtest 18 erroneous as a matter of law

3. The Apphcant’s Burden m
.. “In order for Storedahl to prevail on the nonconforming processing
' use at issue here, it must provide evidence that material extracted
~from the 61-acre portion of the site was processed on the 71-acre
- portion of the site.” p. 4. '
_ John L. Dentler PLLC
- , o 8803 30 Street Court, NW
APPEAL OF J.L. STOREDAHL & SONS, - F -~ .. Gig Harbor, Washington 98335
INC: -3 ' ' ;o ' Phone: (253) 310-4742

Fax: (253)265-2363
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‘1mproper 50 too is the allocatlon of ev1dent1ary burden
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Error ‘The Examlner S statement of law as to ev1dent1ary burden and relevant legal

test is erfoneous as a matter of law N |
1

Comments as to Apphcant’s Burden and Relevant Test The test set forth by the

. Exarr_uner-pertams to the Diminishing Assets Doctrmed where Co.urts.determme Whether '
’mineralextraction may be‘extended under nOnconforming use'rights to the lirnits of .

1 property ownershrp and whrch in part, depends on the nature ar{1d character of the property

n questlon whether the property ownershrp was contlguous and the prior ‘intention to- mlne

‘such property ‘But here, the Examiner’s analytlcal framework 1s not the proper test to

l
answer the issue directed to the Examiner on remand Because, the Examiner’s legal test is

i R

' The Board asked whether sand and gravel from the “61: acre area, holdlng the
surface-mmmg comblmng district overlay, may be lawfully processed on the existing “71-
acre” processmg area under the estabhshed nonconforrnmg use‘ r1ghts that the Hearings
Examlner and Board held were establlshed in'1973.1 The mmmg would take place in an |
area that holds the surface mmlng overlay district s the 1ssue 1s not nonconformmg mining
or. extraction on the “61-acre area and, consequently? the test is not Whether mining was

mtended to or was in fact undertaken on these lands prior to Al‘ligus‘tf28', 1973. .The

|
J0

1 As noted in prior appeal and bnefs Storedahl bélieves thrs.1 concluswn is erroneous because
the referenced August 1973 ordinance explicitly made established uses “conforming” and because
this ordinance was not repealed until 1995 and because the bulk of the property, including the -

_processing area held the surface nnmng combining district overlay from 1980 until 1995, and

therefore, the mining and processmg of sand and gravel could not have been a nonconforming use
until 1995. ) l‘

John L. Dentler PLLC -
“ | 8803 30" Street Court, NW.
APPEAL OF I.L. STOREDAHL & SONS, ‘ .|l . Gig Harbor, Washington 98335
INC. - 4 . ~ Phone: (253) 3104742
' ‘ ‘ Fax: (253)265-2363
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Exarmner erred by focusmg the 1nqu1ry or test on ev1dence of mining on- the “61 acre” area -

] prlor to August 1973.

~ Atthe threshold the legal i issue 1s whether the processing of sand and gravel from

the “61-acre” area at the exrstlng “71 acre processmg area 1s merely a contznuatzon of the

estabhshed nonconforrmng use rlght For purposes of argument, if the processmg of sand

-and gravel at-the exrstlng processmg site goes beyond the mere contznuatzon of the same

4

: estabhshed nonconformmg processing use, then the inquiry moves to whether the actrvrty is

an “intensification” of the nonconforming use, WhJCh is also not prohxblted under the Clark -

~‘County Code or whether ‘the use is an 'expanszon or alteratzon of the nonconformmg use,

Wh]Ch is specifically allowed, subj eet to site plan review and condltronal use permrt
approv_alunder the _County Code. CCC 40.530.050.C.2.
Unless the continuation or intensification of nonconforming uses 1s .'expressly: ‘

proscribed, such uses are'permitted. Keller v. City of Bellingham, 92 Wn.2d 726, 731, 600 '

'P.2d 1276, 1279 (1979); 83 Am. Jur. 2d Zoning and Planning § 594 (2005) (permissible

inténsification of use may be effected by the addition of new equipment and facilities, .or

their enlargement; owner may modernize and improve facilities as long as ordinarily and -

reasonably edépted to the use and the naturé and purpose of the undertaking remains the:
: sbame), For example, in éddreésing.nonconferming use issues involving processing activity
such as the' issued raised by the Bdard, Courts-look first to the whether the uppiieable zoning

‘code prohibits continuation of the 'n(jnqonforming use, intensification of the nonconforming

use or expansion of the nonconforming use:

A nonconforming use of land . . . is not likely to remain static. . . . (I) t°
may grow in volume or intensity . . . These changes in the level of use
.John L. Dentler PLLC -
- 8803 30" Street Court, NW
APPEAL OF J.L. STOREDAHL & SONS, o - -Gig Harbor, Washington 98335
INC. -5 ' ‘ S Phone: (253)310-4742
, : Fax: (253)265-2363
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"‘fundamental change i m a nonconformmg use.”

w
\O

| ccca0530.050.02

. . ‘may have' profound impact upon-property in the areas where they are
“located, but the zoning regulations seldom include specificprovisions
for restricting this. kind of growth. 1 R, Anderson American Law of
Zoning's 6.47 (2nd ed. 1976). Although the Bellrngham zoning -
- ordinance could have specifically proh1b1ted intensification of a
o 'nonconformlng use by reference to a specified x}olume of suchuse, it
-“didnot do so: Kellerv. City of Bellzngham 92 Wn.2d 726, 731; 600 oL
P 2d 1276,.1279 (1979). R !

Here just as in- the Keller case, the Clark County Code does not proh1b1t the

contznuatlon or zntenszf cation of nonconformmg uses and, in fact spe01ﬁcally authorlzes

the alteration as well as expanszon of nonconformmg u1ses. CCC 40.530.050.C.2
Under the County Code and Washlngton law 1t is not the applicant’s burden to show

that sand and gravel was mined and processed over the entlrety of the site or even the “61-

acre” area in ordér to continue to process sand and gravel under nonconforming processing

rights established at the existing “7l-acre”'processing area. Rather, all that is required to

: Aco’ntinue the use in question is that the use-is not “different in léind.”_ Keller v. Citylofv

Bellmgham 92 Wn 2d 726 731, 600 P.2d 1276 1279 (1979) X

If the questlon 1s whether the contlnued nonconformrng processing of sand and

| gravelis an expans1on or “intensification” of the nonconformmg use, then the relevant test

is, once agam whether the use in questron is “dlfferent in krncll or whether thereis a

|
: ‘ i
- 2The code provides in relevant part: !
' 1
Legal nonconformmg uses and-associated structures other than single- farmly
- dwellings or duplexes may undergo expansion or alteratlon

~ John L. Dentler PLLC
' 8803 30" Street Court, NW

APPEAL OF JL. STOREDAHL & SONS,

|

INC6

Glg Harbor, Washington 98335
Phone: (253) 310-4742
Fax: (253) 265-2363
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V Again, the Keller case provides the relevant test:

. Intensification is‘permissible [as provided by the Bellingham Code], .

- .. where the'nature and character of the use is unchanged and

~ substantially the same facilities are used. The test is whether the

~ intensified use is "different in kind" from the nonconforming use in -

* existence when the zoning ordinance was adopted. In unchallenged
“findings of fact, the trial court found that intensification wrought no
change in'the nature or character of the nonconforming use by GP.
Keller v. City of Bellingham, 92 Wn.2d 726, 731-732, 600 P.2d 1276,
1280 (1979) (internal crtatlons omitted). -

In Keller, 92 Wn 2d at 731, 600 P 2d at 1280, the Washmgton Supreme Court
considered the situation where the Georgra Pacific Company brought'from offsite, new

chlorine. producing machinery or “cells onto its processmg fac111t1es and where the act1v1ty

‘was a nonconformmg use. - There was 1o evrdence that the- partrcular piece of machinery
‘was ever used on the processmg s1te The Court noted that the BelhnghamCode could have -
-but did not prohrbrt the mtensrﬁcatron of nonconformrng uses So the Court turned to

i determlmng whether the use was an mtenszfzcatlon or expanszon of the nonconformrng use. -

The Keller Court held that even though the use of the machines would result ina substantial
increase in chlorme productron, the use was no different in kind than the established
nonconforming use »and,‘,‘ therefore, was a lawful nonconforminé’ processing actitlity. -

So the proper test is whether the proceSSing of sand and gravel from the ,‘,‘6_l-acre”_

area at the “71-acre”‘processing area is “different,in kind” than the processing eStablished

under the nonconforrnlng use rrghts conﬁrmed by the Exarmner and the Board.

. In fact, the record reﬂects that (1) sand and gravel would be processed at the same

'.exrstrng and- estabhshed processmg site (Ex: 276 277 ‘Examiner’s Frnal Orders at Ex. 711

73 8) (n) the sand and gravel that Would be processed is from the same geologlc deposit as-

John L. Dentler PLLC
' ‘ - 8803 30" Street Court, N\W -
APPEAL OF J.L. STOREDAHL & SONS,” ‘ Gig Harbor, Washington 98335
INC. -7 A : Phone: (253) 3104742
Fax: (253) 265-2363
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: in’tensiﬁcation of nonconforming uses'.‘CCC’40.530:OSO.C.

N
=)

)

o

.the sand and gravel resource h1stor1ca11y mined and processed 1and in fact the “61 acre

W

|- area rs only a few hundred feet from the historic mining and prlocessmg area, (Ex. 276, 277)

(111) the nature of the processmg act1v1ty is- substantlally the. same as the estabhshed
nonconformmg use (crushlng, washing, screenrng, etc) (Ex. 30 App D-l DNR. apphcations

and maps showrng washwater setthng ponds and notmg screerung and crushlng, Ex 276, -

.277) and (vi) contmuatron of sand and gravel processmg, as pr oposed Would result in. no

‘probable significant adverse 1mpacts to the envuonment as evrdenced by the uncontested -

-findings of the SEPA envrronmental 1mpact statement (Ex 276 277 see e.g., Examiner’ s

- November 4, 2004 Final Order, Ex. 7l1eg,p. 48 (“Exammer finds that contmued

processing w1l_l not create any significant adverse shoreline 1-rnpacts.”)'
So the processing of sand and gravel from.th‘e “6l-acre” area is simply a
l

: contmuatzon of the same nonconformrng use —the processmg of sand and gravel Such

processrng is. not “di ﬂerent in kmcf > from the estabhshed nonconformlng use and it would

-notresult in a “fundamental, change.in a nonconforming use” | As noted- above, that should

be the end of the inquiry as the Clark County Code does not p!‘rohib”it the’ continuation or

1If on the other hand, the processing of sand and gravel 1s an expansion or an
alteration of the nonconformrng processmg use, then the nonconformmg use may be altered
or expanded if the proposal was subject to site plan review orr cond1t1onal use approval, as

provided by the Clark County Code CCC 40.530. 050 C. Noitably, Ain this case, the - -

Exammer approved and the Board afﬁrmed the approval of both srte plan review and

| conditional use perm1ts for processing at the .ex1st1ng “71-acre area and_the decrsron was

}
{

_ John L. Dentler PLLC
. B R o 3 8803 30" Street Court, NW
APPEAL OE J.L: STOREDAHL & SONS, ' Gig Harbor, Washington 98335
INC. -8 ‘ , : » - Phone: (253) 3104742
o : : Fax: (253)265-2363
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‘the Examiner’s approval and Boardsv.afﬁrr_nation of site plan review and conditional use

-permit approval in this matter. -

4. - Character-of the Nou_conforming Use
~ . Forpurpose of this analysis, the apphcant s assertion that the
-expansion of a nonconforming use right would have minimal adverse

'-1mpacts (ex. 735) is urelevant pp. 3-4.

Error The Examiner’s statement erroneously assumes, w1thout evaluatlon or

-support of substantlal evidence in the record that the contmuatlon of the nonconformmg

processmg is:an expanszon of the nonconformlng processmg use.
: Error The Exammer ) conclusron that envrronmental con51derat10ns are nrelevant
15 an error of law

 Comment: Under Keller v. City of Bellingham, 92 Wn 2d 726, 731, 600 P.2d 1276,

1279 (1979) the court considered whether adding new processing equipment at an industrial -

processing plant was an’ allowable intensi’f catidn of a nonconforming use which was

allowed (not prohlblted) under the Belhngham Code or an expanszon of the nonconforming

processmg use, which- was prohlblted under the Belhngham Code. In holdmg that the use of
the new equrpment was allowed: zntenszf ication, the court considered whether the change

was “of such magmtude as to effect a fundamental change in‘a nonconforrmng use” and the

effect of such change “on the neighborhood or surrounding environment." 1d. 92 Wn.2d at

732, 600 P.2d at 1280. In Keller, the equipment at issue resulted in the production of

'chlorine which was the purpose of the plant and new equipment,merely allowed more

chlorine to be produced For that reason, the Court held that the new equlpment was an

" authorlzed mtenszf catzon of the nonconformmg processmg use.

John L. Dentler PLLC
\ : 8803 30% Street Court, NW
APPEAL OF J.L. STOREDAHL & SONS ' - Gig Harbor, Washington 98335
INC. - 10 ' , ' ‘ Phone: (253)310-4742
- : : | . Fax: (253)265-2363
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| APPEAL OF J.L. STOREDAHL & SONS,
{INC.211 - N Phone: (253)310-4742

- Here, ‘the: record demonstrates that processmg ‘sand and gravel ﬁom the “61 acre

‘area at the “71-acre” processmg s1te would not result i n a fundamental change in the nature

'of the nonconformmg processmg use. Supra Further as noted above, the Exammer

adopted the SEPA envrronmental impact statement and its ﬁndlngs (that the prOJ ect would
not result in probable significant adverse env1ronmental effectsland Would meet all relevant
pohcres of Clark County) and demed all challenges thereto The Board affnmed the

i
N

Examiner’s. ﬁndmgs and cornclusions.

Storedahl requests the Board reverse or delete the Exammer 's conclusions noted

_ above and find that the processmg of sand and gravel from the Daybreak Mme including

the “61 ;acres” at the estabhshed “7l-acre ‘pro,cessmg area is merely a cont1nnat10n or
intensification of the nonconforming use that is allowable outrfght under the Clark County

Code or if an expansion-or modification, is. subject to approval via site plan or conditional

use permit approval, both of which were approved in this instance. -

5. _The Daybreak Mine Site |
* “The Board has since previously determined that the appropriate
“Daybreak Mine Site” is really the 71-acre port'ion of the property that
was actually mined by the Woodside farmly prior to the imposition of
restrictive zoning (m 1973) and was covered by the 1979 DNR - ‘
reclamation permit.” p. 4. : '

i
)

'Error' The Examiner’s conclnsion or rec‘itation cited above is erroneous.

C omment The Board: did not determine that the Daybreak Mine Site is a 71-acre
site actually nnned by the Woodsides. The record 1ncludes exhibits reﬂectmg that prior to -
1973, the entlre 350 acres forrnerly owned by the Woodsrdes was zoned “F-X” and allowed

all uses except those authorlzed in the heavy manufacturrng zone Ex. 712, Tab 2b Mmmg
. 5 |
. ' J ohn L. Dentler PLLC
I 8803 30" Street Court, NW
l Gig Harbor, Washington 98335

Fax: (253) 265-2363
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Board of Commissioner’s Verbatim Transcnpt p. 8 (August 2, 2005). 4

and-processing were not allowed uses in the heaving industrial zone. On August 28, 1973,
the County amended the F-X ordinance such that all uses in existence on a ‘spe’ciﬁc parcel of

| land and which were permitted uses in the former FX-zone “shall continue as conforming

uses.” Ex. 712, Tab 4, Ex. 723. The record reflects that the Woodside-famjly 'ne'ver' mined

the Daybreak Mine Site but leased mining rights'to mining"operators who, in turn, mined the ‘

|- site (Ex. 30 numerous records showmg various rmmng operators) Nelther the Exammer nor

‘the Board made the ﬁndrng cited above However the record before: the County clearly *

reﬂects that Storedahl subrmtted permlt apphcatrons for the approxrmately 300—acres owned

by Storedahl 'Propertie's' LLC known as the Daybreak Mine Site, and that Community

Development staff recommended approval of 'the permits, the Examiner approued the -
permits and the Board aﬁirmed the permit approvals (with the exception of the rezone
request) whrch are a part of the original 350 acre site subject to DNR Surface Mlmng
Reclamatron Permit # 10139. (Ex.’30°E, pp 28-29 DNR letter) Further a verbatim
transcrlpt 'of the Board proceedmgs of August 2; 2005; Ex. 749, shows that the Board

recognized that “off-srte’,’ was in reference to the ‘nearby Tebo Mine.?

3 Commissioner Morris stated:

The heanng examiner- spoke of two sides [sic 51tes] The heanngs exammer
- spoke about the Daybreak site and the Tebo site and the Tebo site'is clearly
off site; its someplace far away, but all the way through the site has been
referred to as the Daybreak mine site and I understood the hearing
examiner’s decision to mean anythmg that was mined on the Daybreak mine
: srte could be processed on the Daybreak mine site.

) , John L. Dentler PLLC

8803 30" Street Court, NW

APPEAL OF J. L STOREDAHL & SONS ‘ o Gig Harbor, Washington 98335

INC. - 12 - , Phone: (253)310-4742
‘ ‘ Fax: (253) 265-2363
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‘6. Restrictive Zoning

It has already been determined that the County irnposed restrictive
_zoning in 1973 — the point at which surface mining was no longer
allowed outright. The County did not rezone the 61-acre portion of
the property to allow mining until 1980, at-which time it adopted the
- Surface Mining Overlay . . . ‘mining was not lawfully established on
the 61-acre portion of the s1te as of 1973 and could not lawfully have
begun untrl after 1980. p. 5. i

Error The Exammer s conclusron that the- 1973 ordmamce'prohibited mining so as .

to rnake mining nonconformmg is an error of law -

Comment The August 18, 1973 zoning referred to bY1 the Exammer was. the '

- adoption of an ordmance that explicitly treated all’ establrshed uses as conformrng uses”

Supra. Because the Examiner held and the Board afﬁrmed thaJt mining and processmg was

lawfully established at that tlme the processing use was a lawful conforming use. This

'pl‘OVlSIOn of the Code was not repealed until 1995 by which trme there was a clear intent to

mine thie remainder of the then 350 acre site.” Under lUniversit)i/ Place v. Mer;ire l44
’

Wn.2d 640, 30 P.3d 453 (2001) and the facts of this case, mmrng of sand and gravel frorn

'ithe entrrety of the srte isa lawful use.

For the above reasons Storedahl requests the Board to|reverse the Examrner S
cvonclus1ons regarding the 1973 zonrng.ordlnarrce‘ : : |
7. ‘_ Cohclusions :
‘The' Examiner concludes:

[T[here is no nonconforming right to process on the 71-acre portion of -
. the site material extracted from the 61-acre portion of the site that
currently has a Surface Mining Overlay designation.. There is no
specific evidence that any material was lawfully extracted from the
{ .
? * John L. Dentler PLLC
P 8803 30" Street Court, NW

| APPEAL OF J.L. STOREDAHL & SONS o Gig Harbor, Washington 98335

C.-13 . , " Phone: (253) 3104742
NG -1 : : . l Fax: (253) 265-2363
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61-acre pomon of the srte prlor to 1980, if ever, much less that it ‘was -
,.‘.processed on the 71-acre-portion of [sic] site where mining and
- . ‘processing was nonconformmg In order to have valid ‘
‘nonconforming use protection, mining on the 61-acre portion. had to
. have begtin by 1973, and-there must be evidence that the material, in
fact, was transported to and processed on the 71-acfe portion of the -
site. The applicant has brought no such evidence to the Exammers
 attention, and he is aware of none.

ok

[T]he scope of the rronconfonning use right on the 71-acres does not
include the right to process material extracted from the 61 -acre
portron of the property. P 5.

“Error: The Exammer s conclus1on is the result of an error of law and fallure to
apply the facts to the proper test. | | |

Comment: As rroted above; undcr the'CllaIk.Countyl Code, cdrrtihuation df and -
int¢nsiﬁcation of nonconforming uses are not prolllibrted_.-‘ Hére, the Bxaminer failed to apply
the fest for nonconfdrming proceséing uses és"set forth by the Washington'Supremé Cotrrt in
Keller supra. Further, the facts show that the processmg of sand and gravel from the “61
acre” area Would not be “dlfferent 1n~k1nd” from' the nonconformmg processmg rlghts held
to have been estabhshed in this matter wh1ch were affirmed by the Board Storedahl
requests the Board to reverse the Exarruner s conclus1on and find that sand and grav.el-

extracted from the “61-acre” area is and processed on the “71-acre” area is not “different in

'kind” than the existing nonConforming processing use and, therefore, a lawful continuation

or 1ntens1ﬁcat10n of an established nonconforrmng processmg rlght

In the. alternatrve as noted above, should the Board find that such processing,-as set

forth n the permit apphcatlons n this case, is an alteration or modification of the existing

_ ) John'L. Dentler PLLC
‘ , 8803 30" Street Court, NW
APPEAL OF J.L. STOREDAHL & SONS ‘ *. Gig Harbor, Washington 98335
INC -14 ' ' _ Phone: "(253) 310-4742
' - : : ' Fax: (253)265-2363
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1 nonconformmg processmg use, then the Board should find that such use is authorxzed under o o

the Clark County Code by virtue of Exammer S approval of the site plan review and

P

conditional use- permrt in this matter and the Board’s prlor afﬁrmatlon of such permlts _

2 Request for Briefing Schedule and Oral Argument
Pursuant to CCC -40.510. 030 H 3. 2, Wh1ch governs appeals of Type I quasr—Jud1c1al

'matters Storedahl requests that the Board set a brleﬁng schedule and schedule oral

argument on this matter and prornptly notlfy the partles of such schedule.

" VL Appeal Fee
~An appeal fee 0f $286.00.1s 1nc1uded w1th thrs appeal
V]].‘ Summary |
The Board should reverse the Examiner and t'md that the prccessing of sand.and
gravel from the 60-acre area holdmg the surface rmnmg combmmg district at the existing -
“71- acre processing 81te (both of which occupy portions. of the 292 contrguous acres at the
Daybreak Mine Site) is not “d1fferent in kind” from the establ;shed nonconforrmng

processing r1ghts As such the processmg of sand and graveliis perm1tted outnght asa

k cont1nuat10n or mtensrﬁcatlon of the ex1st1ng nonconformmg processmg r1ght Ch. 40. 530

CCC In the alternatwe should the Board find that the processmg of the sand and gravel is a
mod1flcat1on or expansion of such nonconformmg processmginght then the Board should, '.
also ﬁnd that such use has been approved by vntue of site plan review and cond1t10nal use
pemnt approval pursuant to Ch 40.530 CCC , :l -

. DATED: October 13,2005. l

Attorneys for Petitioner:

John L. Dentler PLLC
8803 30% Street Court, NW
APPEAL OF JL. STOREDAHL & SONS : ;o Gig Harbor, Washington 98335
INC. - 15 ! Phone: (253) 3104742
!  Fax: (253)265-2363
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Gig Harbor, WA 98335

-| Alexander W. Mackle WSBA #6404
‘| 111 Market Street NE, Suite 200

By

Olyrpia, WA 98501
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“ the property from off—51te and

\i

' RESOLUTIONNO. 2005 5} 13

A RESOLUTION relating to land use; affirmmg certain fmdmgs and conclusions
-and reversing certain findings and conclusions of the hearing examiner and - “
remandmg to the hearing examiner the proceeding related to REZ 98-011; CUP -
2004-00002; SPR 98-034; SHL 99-001; SHL 2000-00009; HCG98-179; WTP98-
038; SE98-098 (Daybreak-Mining & Habitat Enhancement) a request for a zone -
change on approximately 100 acres of Agriculture 20 (AG-20) to apply the

Surface Mining Combining District (AG-20-S); as well as a conditional use, site
plan, habitat, wetland and shoreline approval for the €xpansion of gravel mining™ -
and processing on approximately 178 acres of the approximately 292-acre site,
1nclud1ng reclamatlon of the site.

i

- WHEREAS, on February 22, 2005, .the Board of Coimty Commissioners adopted

Resolution No. 2005_-02-14, which overturned a zone change request, approvéd the operating

‘permits subject to certain conditions, two of which were modified by the Board of County -

i

' Commissionérs,_and reman'ded. the matter to the hearing examiner ' to enter findings and

_ conclusions as'to whether or not the present proposal, as approved by the examiner and modified

o . ! i
by the resolution, falls-within the scope of nonconforming use rights on the subject property; and

'WI{EREAS, the hearing examiner conducted a publici hearing on the remand at a

-pubiicly—advertised hearing on March 29, 2005, and took testimony and -heard argument on the

i

nonconforming rights issue; and -

WHEREAS, the hearing examiner issued his final order on the remand issue on June 8, '

2005, which order concluded that Storedahl had nonconforming tuse fights to operate a'surface
. ‘ " . . : . ] . - ’ . . , . -

mine as described in his final order dated June 8, 2005, but not to process material brought onto

WHEREAS on June 22, 2005, Storedahl, Friends of thf East Fork and Fish First filed -

appéals challengmg the final order of the hearing examiner dated June 8, 2005; and
£ o e ' ’

RESO@ION 1




47

'18 f

19

20

et
ey
24 ,the heanng examrner $ fmal order dated June - 8 2005 . and to remand the proceedrng to the .

N 25_; : . :

» | 26

- 2T

28
29
. 30

31

32
33

.34

. 35
36
- 37

38
.39

‘Section 1. -Analysis.

~ RESOLUTION - 2

WHEREAS, the Board of. County Commissioners"considered the appeals at a duly-

advertiéed public rneeting he’ld, on July 12, 2005 a_.nd‘at a publie meeting held on August 2,2005; B
and - 1
WHEREAS the rnembers of .the Board of Commissioners certified that they had'

‘ 6

.‘rev1ewed the pomons of the record that are pertrnent to the appeal of the hearing examlner s June

|

8,72005 final order and

WHEREAS the Board by spht vote, determlned to overturn in part, and uphold in part

hearrng exammer for the limited purpose spe01f1ed in thls resolutlon as set forth below now,

. therefore

, BE IT ORDERED AND RESOLVED BY THE BOARD OF COUNTY‘

§

._COMM‘ISSIONERS OF CLARK COUNTY, STATE OF WASHINGTON, as follows:

!
1

(1) When did mining became a nonconforming use?

- Friends and' Fish argue that 'rn‘ining ‘hecame-a noneonfonnurg use in 1973 when the

. 'County adopted a F-X zoning ordinance that prohibited new mining but allowedthe continuation

and limited expansion of existing mining. Storedahl argues that mining .did not become a
nonconforming use until 1995 when the County removed a'surface mining overlay from the area.
po

The Board concludes that the hearmg examiner drd notwcommrt clear error in determrnmg that
mlning activity beeame a nonconformmg use in 1973.
{ 2 ) Was Storedahl’s mining actzvzty protected as a “legal nonconformmg use as of

19732 : »
Friends and FlSh argue that mining was unlawful in 1973 because it vrolated the Shorelines
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described in its permits and site plan applications.

¢

Management Act. Storedahl argues that the mining activity wés not.unla\ilful n 1973. ‘The Board
_- concludes ‘that the hearing examiner did not commit clear error in determining that the mining

| activity was a lawful noncoﬁforrhing ﬁse as of 1973. i |

(3) ‘What is 'thé geographic area in which: the nbnconfdr(ning use may take place? -

- Friends and Fish argue that the record supports a conclusion that the mining activity

* should be restricted to the 71-acre area which was the subject of a l€ase and mining reclamation

’plan' in 1973; Storedahl argues that mining nohconfor_miﬁg use ri,glll‘t's e)gtend to the entire area.

b
I.
i

The Board finds that there is not substantial evidence in theér'e‘cord to support a factual

~ conclusion thatin 1973 there was.an intent to mine areas outside of the 71-acre area described in

the lease and DNR reclamation plan. Further, the Board éoncludesl, that as 'it'pelates to the

P

-doctrine of diminishing assets, there was not substantial evidence to find that the doctrine would -

apply beyond the 71-acre area because there was not substantial evidence in the record to find -

that in 1973 the-re‘rwas an intent to use the land beyond the 71 acres described in the lease and -

DNR reclamatioh plan. Further, the Board interprets the language of the FX rural zone, former

CCC 18.30.070, to mean that the area where an existing use may expand is limited to the

‘property where there was an intent to engage in the ex}istifr_lg use and, in this case, that is the 71-

acre area described in the lease and DNR reclamation plan. The hearing examiner’s decision is
. o i : }

{

s . . ’ ) . ' ]
reversed to the extent that it conflicts with the foregoing.,

It should be noted that Storedahl does have the right to enghge in the activities described

in its permits.on the 61 acre area that is subject to the County’s sutface mining overlay.

1
!

RESOLUTION - 3
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4) - Was 'the right to continue the nonconformiﬁg use abaridoned'?

Frrends and Fish argue that the operator abandoned the nonconforrmng use by ceasmg
. q {

1

operatlons in the early 1990 . Storedahl argues that they d1d not abandon the rrght to engage in ;

‘the nonConformmg use. The Board —concludes that there is substanual ev1dence.1n the record to

~ uphold the hearing examiner’s determination that Storedah! did not abandon the right to engage

in mining activity. B A S
:(5)  What types of activities are allowed as a nonconforrriing use?
. | o

: ’S-toredahl argues' that,the nonconforrning use right included the'right to process material

t I

‘ brought in from out51de of the Daybreak site (3 50 acres) and from areas w1th1n the Daybreak site

‘and the batchlng of material. Fish and Friends argue that the nonconforrnlng use d1d not 1nc1ude -

-such activities. The Board upholds the hearing examiner’j“s’ deterrnination that there is not

evidence in the record that, as of 1973 when mining activity'beca_me a nonconforming use,
Storedahl engaged in the proeessing of material brought from' outside of the Daybreak site or

batching of material and that the nonconforming use rights do not ihclude the right to process

off-site material. Because the hearing examiner found that the nonfconforming use right covered
entire Daybreak site, he did not determine whether the nonconforming use rights included = -

transporting material from one area of the Daybreak site to another|area of the Daybreak site for

P N .
processing. Given this Board’s determination that the geographic area where the nonconforming

use right to mine and proeess exis‘ts‘ is the 71 acre site and the fact that:mining is-a permitted use

within the 61. acre site, this proceeding needs to be remanded to the hearing examiner for a

determination of whether or not the nonconforming use rights include the right to process, on the
71 acre site, material extracted from the 61 acre site. ‘

E

RESOLUTION-4 - !
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'Approved as to Form Only:?
- ARTHUR D. CURTIS ‘ . -By
~ Prosecuting Attorney ‘ - .

 RESOLUTION-5

S‘ecti(')n:Z ’ Dispositibn

a The hearmg exammer s frnal order in the matter of REZ98 011 CUP2004 00002; g

1

SPR98 034 SHL99 001; SHL2000 00009 HCG98 179 WTP98 038 SE98 098 (Daybreak

previous sectlon “Analyszs

. (2)_ B ThlS proceeding .is_. remanded to the hearing examiner for 'the limited purpose of R

- determining whether or not the'nonCOnforrning use rights-include the right to process,
"acre site, material extracted from the 61 acre site.

- (3) To the extent that the referenced permits conflict with this résolutihn, the terms: of

this resolution supersede and modify th'e terms and condi‘tions.'of those permits.

_ ADOPTED this Q _ 7l dayof WMS:J/ 2005.

i
)

e %M

_ Mmmg & Hab1tat Enhancement) is overturned in part and upheld in part as dlscussed in the

on the 71

_,Attest ' - : BOARD OF COUNTY COMMISSIONERS
' FOR CLARK COUNTY, WASHINGTON -

@I/rk to the Board

Morris, Chair

. ;

Marc Boldt, Commissioner

L
+

i
{

7 By |

E. Bronson Poter - : ' ‘ Steve Stuart, Commissioner
- Sr. Deputy Prosecutmg Attorney ' A o
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