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CLARK COUNTY PLANNING COMMISSION  

THURSDAY, NOVEMBER 21, 2019 
 
 

6:30 P.M. - PUBLIC HEARING    
CONTINUED FROM OCTOBER 17, 2019 

 
CC HEARING ROOM, 6TH FLOOR 

PUBLIC SERVICES BUILDING  
1300 FRANKLIN STREET  

VANCOUVER, WA  
 

AGENDA 
 

I.  CALL TO ORDER  
 
II. ROLL CALL & INTRODUCTION OF GUESTS 
 
III.  GENERAL & NEW BUSINESS 
 

A. Approval of Agenda for October 17, 2019 
B. Approval of Minutes for October 3rd & 8th, 2019 
C. Communications from the Public 

 
IV. PUBLIC HEARING ITEM, Continued from October 17, 2019: 

 
A. Clark County Unified Development Code (Title 40.250.030) Amendments 

(CPZ2019-00033 Columbia River Gorge National Scenic Area Code update) – 
The proposal is to amend the Clark County Code pertaining to the Columbia River 
Gorge National Scenic Area to correct a scrivener’s error to CCC 40.240.H, which 
states that the development and production of mineral and geothermal resources are 
required to follow a Type IV (legislative) process. The review procedures should be a 
Type III (quasi-judicial) process as they are elsewhere in code. 

 
 

V. NEW BUSINESS  
 

 
VII. COMMENTS FROM MEMBERS OF THE PLANNING COMMISSION  
 

VIII. ADJOURNMENT 
 

Clark County Planning Commission  
Karl Johnson, Chair 

Ron Barca, Vice Chair 
Rick Torres 

Steve Morasch 
Bryan Halbert 
Matt Swindell 
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STAFF REPORT AND RECOMMENDATIONS: 
Staff recommendations to the Planning Commission will be available 14 days prior to the 
hearing date listed above.  Staff reports and other information can be accessed on the 
following web page at:  https://www.clark.wa.gov/community-planning/planning-
commission-hearings-and-meeting-notes 
Or, contact Sonja Wiser, Program Assistant at (360) 397-2375, ext. 4558, or e-mail 
Sonja.wiser@clark.wa.gov 
 
SUBMISSION OF WRITTEN TESTIMONY: 
If you bring written testimony to read at the hearing, the Planning Commission would request 
submission of at least ten copies for the record (seven copies for Planning Commission and 
three copies for staff). 
 
E-MAIL TESTIMONY: 
PLEASE NOTE: All e-mails need to be received no later than 48 hours prior to the hearing 
and need to include full name, address, city, zip code, and phone number to be included as 
parties of record. Testimony can be e-mailed to the above-listed planners or to 
Sonja.wiser@clark.wa.gov 
 
ACCOMMODATION OF PHYSICAL IMPAIRMENTS: 
The Public Service Center is wheelchair accessible.  If you need auxiliary aids or services in 
order to attend, contact the Clark County ADA Office. Relay (800) 833-6384 or 711; E-mail 
ADA@clark.wa.gov. 
 
HEARING COVERAGE:  
Coverage of this evening's hearing may be cable cast live on Clark/Vancouver television 
channel 23 or 21, on cable television systems. For replay dates and times, please check your 
local television guide or www.cvtv.org. 
Web Page at: https://www.clark.wa.gov/community-planning/planning-commission-
hearings-and-meeting-notes 
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Exhibit 7. Excerpt of Ord 2003-11-01 Gorge Small Woodland Designations
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Exhibit 8. Ord 2006-08-21
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Exhibit 9. Ord 2006-05-04
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Exhibit 10. BOCC Hearing Agenda and Minutes 9-23-03
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Exhibit 11. Staff Report Code Restructure Project Sep 17, 2003
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~LG 
Horenstein 
LAW G R 0 U P PLLC 

500 Broadway, Suite 370 
Vancouver, Washington 

98660 
TEL (360) 696-41 00 
FAX (360) 696-5859 

horensteinlawgroup.com 
MEMORANDUM 

To: Clark County Planning Commission 

cc: Jamie Howsley 

From: Stephen W. Horenstein 

Subject: Interim Ordinance 20119-09-13/CPC 2019-00033 

Date: November 2 1,2019 

Let me first thank you for continuing this hearing to this date in order to allow us to receive information 
pursuant to a public records request filed with Clark County to assist us in determining whether the 
"scriveners error" narrative put forth by the County for your consideration is supported by the historical 
record addressing the code provision at issue. 

We would also advise that tonight's proceeding on the "scriveners' error" narrative is at best pro forma. 
The Board of County Councilors has now twice adopted the interim ordinance before you. The most 
recent vote was 4-1 in favor. There is no reason to expect that the Board will not adopt this ordinance 
on a permanent basis. 

The continuance of this hearing did allow us to review most of those records we have received to date. 
These records do not provide any information that would provide the County with a basis to determine 
that the change being proposed was a "scriveners error". 

Given the lack of written legislative history on the issue, we spoke with former County Commissioner 
Betty Sue Morris who was in office at that time and who we recalled played a lead role in the surface 
mining issues of the day. Betty Sue recalled clearly that the Board of County Commissioners decided 
as a matter of policy to carve out a role for the Board of County Commissioners in permitting surface 
mining given the need for further and enhanced public involvement in this permitting process and the 
interest of the public on the impacts thereof. That was to be done in 2003 as a Type IV process. 

Admittedly, a Type IV process was different in 2003 than it is today. However, the salient point is that 
in our experience with the Washougal Pit issues, there needs to be a balance between the need for the 
material provided from that pit to build roads and other projects and the regulation and permitting of the 
activity necessary to access that material. 

Since June of2018, we have tried repeatedly to get the County to take a broader look at the permitting 
issues involved and to update the code for current mining practices in a way that is consistent with the 
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Columbia Gorge Commission rules and regulations as promulgated by Chapter 40.240 and 40.250 of 
the Clark County Code. Only when the owner of the Washougal Pit advised County staff that he 
intended out of desperation and. to limit litigation costs to submit a permit for mining activity under 
protest did the County rush to adopt an emergency ordinance without even providing notice and 
opportunity for the Washougal Pit owner and operator to be heard. Why, after being in the code for 16 
years, was this change to the code changing a Type IV process to a Type III process so urgent? We can 
only conclude that this was done to give the Community Development Department control over the 
permitting process for the Washougal Pit without involvement by the Board -of County Councilors on 
the policy issues involved. In contrast, County staff appears only interested in the regulation side of 
things without regard for needed code changes to reflect industry practices as they exist today and did 
not exist in 2003. If the County had an interest in bringing the surface mining regulations current, that 
process would have started almost 2 years ago when we asked for this to occur and put suggestions and 
ideas for doing so before the County. The response we received to those suggestions was to issue a 
Notice an Order for code enforcement that has resulted to date in four different administrative hearings, 
appeals and civil litigation with at least two more legal proceedings in the offing. More of this will 
follow as there continues to be far more interest on the County's part in halting mining activity than 
balance the need for material against proper regulation so that material to build roads and other projects 
is available. There are many options for updating the code to accommodate new and less intrusive 
mining practices. 

It has been our hope that the Board of County Counselors would be willing to play a role in balancing 
the need for material against regulation. That is not being undertaken at this point as far as we know. 

The Growth Management Act (GMA) requires that counties provide for mineral resources as part of an 
overall approach to land-:use planning. These resources are rapidly diminishing in Clark County. We 
are fmding it necessary to engage in both appellate and civil litigation to enforce this mandate and make 
material available. How many lawsuits will be necessary for the County to finally get on board in the 
need for balance as described above? 

Regardless of the action you take this evening on the ordinance before you. Please encourage the Board 
of County Councilors to fmd a way to revisit the policies around permitting surface mining activity to 
ensure that material for roads and other projects is available with the cost of importing such material 
from elsewhere. Failure to maintain locally sourced materials not only may be a GMA violation, but it 
may_ result in unnecessarily higher expenses for public works projects such as roads, schools and other 
critical infrastructure. 

4819-2498-3213, v. 2 179



180



181



From: Wiser, Sonja
To: Orjiako, Oliver; Cook, Christine; Hallvik, Taylor; Lumbantobing, Sharon; Sidorov, Larisa; Bryan Halbert; Karl

Johnson; Matt Swindell; Richard Torres; Ron Barca-Boeing; Steve Morasch (stevem@landerholm.com)
Subject: FW: Permanently Correct CCC 40.240.H
Date: Wednesday, November 20, 2019 12:36:11 PM

fyi
 

From: chuck williams [mailto:chuck.williams.255526807@p2a.co] 
Sent: Wednesday, November 20, 2019 11:36 AM
To: Wiser, Sonja
Subject: Permanently Correct CCC 40.240.H
 
CAUTION: This email originated from outside of Clark County. Do not click links or open attachments unless
you recognize the sender and know the content is safe.
Dear Program Assistant Sonja Wiser,

Re: Proposed Clark County Unified Development Code Amendments (CPZ2019-00033). 

I support the staff recommendation to require surface mining permits to be processed as Type
III applications. There is currently a scrivener’s error in Clark County Code section
40.240.440.H that requires surface mining permit applications to go through a legislative
(Type IV) process rather than going in front of a hearings examiner (as a Type III process).
However, the Clark County Code sections that deal with the legislative process have no
provisions for reviewing a permit application. This needlessly delivers uncertainty and
confusion about how permits are processed. The error has been temporarily corrected by the
County Council in Interim Ordinance No. 2019-09-13 which is currently in effect but it will
expire if you don’t act. Please recommend to the County Council that the interim ordinance
be made permanent.

Regards, 
chuck williams 
30907 Ne Coyote Dr
Yacolt, WA 98675 
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Friends of the Columbia Gorge 
333 SW Fifth Ave., #300, Portland, OR, 97204 

 
Via email 

 

November 19, 2019 

 

Clark County Planning Commission 

C/O Sharon Lumbantobing, Planner II 

Clark County Community Planning 

P0 Box 9810 

Vancouver, WA 98666-9810 

E-mail: Sharon.Lumbantobing@clark.wa.gov 

 

Re:  CPZ2019-00033 Clark County Unified Development Code (Title 40.240.440) 

 Amendments to Columbia River Gorge National Scenic Area Districts 

 

Dear Planning Commission: 

 

Friends of the Columbia Gorge (“Friends”) has reviewed and submits these additional comments 

on the above-referenced proposed ordinance. These comments augment Friends’ comments of 

October 17, 2019. Friends is a nonprofit organization with approximately 6,500 members 

dedicated to protecting and enhancing the resources of the Columbia River Gorge through the 

effective implementation of the Columbia River Gorge National Scenic Area Act. Our 

membership includes hundreds of citizens who reside within the Columbia River Gorge National 

Scenic Area. 

 

Friends supports making the change permanent in Clark County Code (“CCC”) § 40.240.440.H 

to correct a scrivener’s error. The scrivener’s error was introduced in June of 2003 when changes 

were made to the CCC to restructure parts of the code. Friends’ October 17 comments point out 

several pieces of evidence documenting that it truly was a scrivener’s error. In addition, the 

change from a Type III to a Type IV process was not identified as an intentional change to the 

Board of County Commissioners on September 17, 2003 (Exhibit 11, p. 12), further indicating 

that the change was unintentional. 

 

In addition, it should be noted that the scrivener’s error has already been corrected on an interim 

basis by the County Council, via the September 25, 2019 adoption of Interim Ordinance No. 

CPZ2019-00033. The Nutter Corporation and Zimmerly have argued that correcting the 
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Friends' Additional Comments, CPZ2019-00033 

Page 2 of 2 

 

scrivener’s error will somehow affect their pending pre-application to conduct surface mining in 

the National Scenic Area or are targeted at them. Their arguments are incorrect. Their pre-

application was submitted after the County Council corrected the scrivener’s error on September 

25 and pursuant to CCC § 40.240.050.C, their pre-application is vested, including the correcting 

language, under the Interim Ordinance contingent on completing their application by May 7, 

2020. There is no legal or factual reason for not moving forward with this permanent correction 

of the scrivener’s error. 

 

Thank you for this opportunity to comment.  

 

Sincerely, 

 
Steven D. McCoy 

Staff Attorney 
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From: Wiser, Sonja
To: Bryan Halbert; Karl  Johnson; Matt Swindell; Richard Torres; Ron Barca-Boeing; Steve Morasch

(stevem@landerholm.com)
Cc: Orjiako, Oliver; Sidorov, Larisa; Lumbantobing, Sharon; Cook, Christine; Hallvik, Taylor
Subject: FW: Permanently Correct CCC 40.240.H
Date: Tuesday, November 19, 2019 7:08:36 AM

 
 

From: Carrie Parks [mailto:Carrie.Parks.254986989@p2a.co] 
Sent: Monday, November 18, 2019 9:10 PM
To: Wiser, Sonja
Subject: Permanently Correct CCC 40.240.H
 
CAUTION: This email originated from outside of Clark County. Do not click links or open attachments unless
you recognize the sender and know the content is safe.
Dear Program Assistant Sonja Wiser,

Re: Proposed Clark County Unified Development Code Amendments (CPZ2019-00033). 

I support the staff recommendation to require surface mining permits to be processed as Type
III applications. There is currently a scrivener’s error in Clark County Code section
40.240.440.H that requires surface mining permit applications to go through a legislative
(Type IV) process rather than going in front of a hearings examiner (as a Type III process).
However, the Clark County Code sections that deal with the legislative process have no
provisions for reviewing a permit application. This needlessly delivers uncertainty and
confusion about how permits are processed. The error has been temporarily corrected by the
County Council in Interim Ordinance No. 2019-09-13 which is currently in effect but it will
expire if you don’t act. Please recommend to the County Council that the interim ordinance
be made permanent.

Regards, 
Carrie Parks 
13009 NE 93rd St
Vancouver, WA 98682 
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From: Wiser, Sonja
To: Bryan Halbert; Karl  Johnson; Matt Swindell; Richard Torres; Ron Barca-Boeing; Steve Morasch

(stevem@landerholm.com)
Cc: Cook, Christine; Hallvik, Taylor; Sidorov, Larisa; Lumbantobing, Sharon
Subject: FW: Permanently Correct CCC 40.240.H
Date: Monday, November 18, 2019 2:31:07 PM

 
 

From: Karen Pickering [mailto:Karen.Pickering.220147374@p2a.co] 
Sent: Monday, November 18, 2019 2:06 PM
To: Wiser, Sonja
Subject: Permanently Correct CCC 40.240.H
 
CAUTION: This email originated from outside of Clark County. Do not click links or open attachments unless
you recognize the sender and know the content is safe.
Dear Program Assistant Sonja Wiser,

Re: Proposed Clark County Unified Development Code Amendments (CPZ2019-00033). 

I support the staff recommendation to require surface mining permits to be processed as Type
III applications. There is currently a scrivener’s error in Clark County Code section
40.240.440.H that requires surface mining permit applications to go through a legislative
(Type IV) process rather than going in front of a hearings examiner (as a Type III process).
However, the Clark County Code sections that deal with the legislative process have no
provisions for reviewing a permit application. This needlessly delivers uncertainty and
confusion about how permits are processed. The error has been temporarily corrected by the
County Council in Interim Ordinance No. 2019-09-13 which is currently in effect but it will
expire if you don’t act. Please recommend to the County Council that the interim ordinance
be made permanent.

Regards, 
Karen Pickering 
25909 NE 52nd Way Vancouver, Apt, Suite, Bldg. (optional)
Vancouver, WA 98682 
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From: Wiser, Sonja
To: Bryan Halbert; Karl  Johnson; Matt Swindell; Richard Torres; Ron Barca-Boeing; Steve Morasch

(stevem@landerholm.com)
Cc: Orjiako, Oliver; Sidorov, Larisa; Lumbantobing, Sharon; Cook, Christine; Hallvik, Taylor
Subject: FW: Permanently Correct CCC 40.240.H
Date: Tuesday, November 19, 2019 7:08:36 AM

 
 

From: Carrie Parks [mailto:Carrie.Parks.254986989@p2a.co] 
Sent: Monday, November 18, 2019 9:10 PM
To: Wiser, Sonja
Subject: Permanently Correct CCC 40.240.H
 
CAUTION: This email originated from outside of Clark County. Do not click links or open attachments unless
you recognize the sender and know the content is safe.
Dear Program Assistant Sonja Wiser,

Re: Proposed Clark County Unified Development Code Amendments (CPZ2019-00033). 

I support the staff recommendation to require surface mining permits to be processed as Type
III applications. There is currently a scrivener’s error in Clark County Code section
40.240.440.H that requires surface mining permit applications to go through a legislative
(Type IV) process rather than going in front of a hearings examiner (as a Type III process).
However, the Clark County Code sections that deal with the legislative process have no
provisions for reviewing a permit application. This needlessly delivers uncertainty and
confusion about how permits are processed. The error has been temporarily corrected by the
County Council in Interim Ordinance No. 2019-09-13 which is currently in effect but it will
expire if you don’t act. Please recommend to the County Council that the interim ordinance
be made permanent.

Regards, 
Carrie Parks 
13009 NE 93rd St
Vancouver, WA 98682 
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From: Wiser, Sonja
To: Cook, Christine; Hallvik, Taylor; Lumbantobing, Sharon; Sidorov, Larisa; Bryan Halbert; Karl  Johnson; Matt

Swindell; Richard Torres; Ron Barca-Boeing; Steve Morasch (stevem@landerholm.com)
Subject: FW: Permanently Correct CCC 40.240.H
Date: Tuesday, November 12, 2019 1:10:32 PM

 
 

From: Kathee Gaudren [mailto:Kathee.Gaudren.228144360@p2a.co] 
Sent: Tuesday, November 12, 2019 12:38 PM
To: Wiser, Sonja
Subject: Permanently Correct CCC 40.240.H
 
CAUTION: This email originated from outside of Clark County. Do not click links or open attachments unless
you recognize the sender and know the content is safe.
Dear Program Assistant Sonja Wiser,

Re: Proposed Clark County Unified Development Code Amendments (CPZ2019-00033). 

I support the staff recommendation to require surface mining permits to be processed as Type
III applications. There is currently a scrivener’s error in Clark County Code section
40.240.440.H that requires surface mining permit applications to go through a legislative
(Type IV) process rather than going in front of a hearings examiner (as a Type III process).
However, the Clark County Code sections that deal with the legislative process have no
provisions for reviewing a permit application. This needlessly delivers uncertainty and
confusion about how permits are processed. The error has been temporarily corrected by the
County Council in Interim Ordinance No. 2019-09-13 which is currently in effect but it will
expire if you don’t act. Please recommend to the County Council that the interim ordinance
be made permanent.

Regards, 
Kathee Gaudren 
36205 SE Wooding Rd
Washougal, WA 98671 
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From: William Feddeler
To: Wiser, Sonja
Subject: Permanently Correct CCC 40.240.H
Date: Monday, November 11, 2019 8:37:47 AM

CAUTION: This email originated from outside of Clark County. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

Dear Program Assistant Sonja Wiser,

Re: Proposed Clark County Unified Development Code Amendments (CPZ2019-
00033). 

I support the staff recommendation to require surface mining permits to be
processed as Type III applications. There is currently a scrivener’s error in Clark
County Code section 40.240.440.H that requires surface mining permit applications
to go through a legislative (Type IV) process rather than going in front of a hearings
examiner (as a Type III process). However, the Clark County Code sections that deal
with the legislative process have no provisions for reviewing a permit application.
This needlessly delivers uncertainty and confusion about how permits are processed.
The error has been temporarily corrected by the County Council in Interim Ordinance
No. 2019-09-13 which is currently in effect but it will expire if you don’t act. Please
recommend to the County Council that the interim ordinance be made permanent.

Regards, 
William Feddeler 
185 N 43rd Pl
Ridgefield, WA 98642 
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From: Mona McNeil
To: Wiser, Sonja
Subject: Permanently Correct CCC 40.240.H
Date: Monday, November 11, 2019 3:04:07 PM

CAUTION: This email originated from outside of Clark County. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

Dear Program Assistant Sonja Wiser,

Re: Proposed Clark County Unified Development Code Amendments (CPZ2019-
00033). 

I support the staff recommendation to require surface mining permits to be
processed as Type III applications. There is currently a scrivener’s error in Clark
County Code section 40.240.440.H that requires surface mining permit applications
to go through a legislative (Type IV) process rather than going in front of a hearings
examiner (as a Type III process). However, the Clark County Code sections that deal
with the legislative process have no provisions for reviewing a permit application.
This needlessly delivers uncertainty and confusion about how permits are processed.
The error has been temporarily corrected by the County Council in Interim Ordinance
No. 2019-09-13 which is currently in effect but it will expire if you don’t act. Please
recommend to the County Council that the interim ordinance be made permanent.

Regards, 
Mona McNeil 
15704 NE 28th Ct
Vancouver, WA 98686 
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From: Russell Freeland
To: Wiser, Sonja
Subject: Permanently Correct CCC 40.240.H
Date: Sunday, November 10, 2019 6:40:04 PM

CAUTION: This email originated from outside of Clark County. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

Dear Program Assistant Sonja Wiser,

Re: Proposed Clark County Unified Development Code Amendments (CPZ2019-
00033).

I support the staff recommendation to require surface mining permits to be
processed as Type III applications. Please recommend to the County Council that the
interim ordinance be made permanent.

Regards, 
Russell Freeland 
9212 NW 25th Ave
Vancouver, WA 98665 
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From: Thomas Gordon
To: Wiser, Sonja
Subject: Permanently Correct CCC 40.240.H
Date: Saturday, November 09, 2019 10:21:16 PM

CAUTION: This email originated from outside of Clark County. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

Dear Program Assistant Sonja Wiser,

Re: Proposed Clark County Unified Development Code Amendments (CPZ2019-
00033).

The damage this operation causes will be permanent and should be stopped. The
loophole should be removed.

I support the staff recommendation to require surface mining permits to be
processed as Type III applications. There is currently a scrivener’s error in Clark
County Code section 40.240.440.H that requires surface mining permit applications
to go through a legislative (Type IV) process rather than going in front of a hearings
examiner (as a Type III process). However, the Clark County Code sections that deal
with the legislative process have no provisions for reviewing a permit application.
This needlessly delivers uncertainty and confusion about how permits are processed.
The error has been temporarily corrected by the County Council in Interim Ordinance
No. 2019-09-13 which is currently in effect but it will expire if you don’t act. Please
recommend to the County Council that the interim ordinance be made permanent.

Regards, 
Thomas Gordon 
642 I St
Washougal, WA 98671 
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From: Marianne Eddington
To: Wiser, Sonja
Subject: Permanently Correct CCC 40.240.H
Date: Saturday, November 09, 2019 9:42:16 PM

CAUTION: This email originated from outside of Clark County. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

Dear Program Assistant Sonja Wiser,

Re: Proposed Clark County Unified Development Code Amendments (CPZ2019-
00033). 

I support the staff recommendation to require surface mining permits to be
processed as Type III applications. There is currently a scrivener’s error in Clark
County Code section 40.240.440.H that requires surface mining permit applications
to go through a legislative (Type IV) process rather than going in front of a hearings
examiner (as a Type III process). However, the Clark County Code sections that deal
with the legislative process have no provisions for reviewing a permit application.
This needlessly delivers uncertainty and confusion about how permits are processed.
The error has been temporarily corrected by the County Council in Interim Ordinance
No. 2019-09-13 which is currently in effect but it will expire if you don’t act. Please
recommend to the County Council that the interim ordinance be made permanent.

Regards, 
Marianne Eddington 
20520 NE 221st Cir
Battle Ground, WA 98604 
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From: Lehman Holder
To: Wiser, Sonja
Subject: Permanently Correct CCC 40.240.H
Date: Saturday, November 09, 2019 9:37:39 PM

CAUTION: This email originated from outside of Clark County. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

Dear Program Assistant Sonja Wiser,

Re: Proposed Clark County Unified Development Code Amendments (CPZ2019-
00033).

My wife and I strongly support the staff recommendation to require surface mining
permits to be processed as Type III applications. There is currently a scrivener’s
error in Clark County Code section 40.240.440.H that requires surface mining permit
applications to go through a legislative (Type IV) process rather than going in front
of a hearings examiner (as a Type III process). However, the Clark County Code
sections that deal with the legislative process have no provisions for reviewing a
permit application. This needlessly delivers uncertainty and confusion about how
permits are processed. The error has been temporarily corrected by the County
Council in Interim Ordinance No. 2019-09-13 which is currently in effect but it will
expire if you don’t act. Please recommend to the County Council that the interim
ordinance be made permanent.

Regards, 
Lehman Holder 
8916 NE 11th St
Vancouver, WA 98664 
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From: Susi Hulbert
To: Wiser, Sonja
Subject: Permanently Correct CCC 40.240.H
Date: Saturday, November 09, 2019 8:37:13 PM

CAUTION: This email originated from outside of Clark County. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

Dear Program Assistant Sonja Wiser,

Re: Proposed Clark County Unified Development Code Amendments (CPZ2019-
00033). 

I support the staff recommendation to require surface mining permits to be
processed as Type III applications. There is currently a scrivener’s error in Clark
County Code section 40.240.440.H that requires surface mining permit applications
to go through a legislative (Type IV) process rather than going in front of a hearings
examiner (as a Type III process). However, the Clark County Code sections that deal
with the legislative process have no provisions for reviewing a permit application.
This needlessly delivers uncertainty and confusion about how permits are processed.
The error has been temporarily corrected by the County Council in Interim Ordinance
No. 2019-09-13 which is currently in effect but it will expire if you don’t act. Please
recommend to the County Council that the interim ordinance be made permanent.

Regards, 
Susi Hulbert 
530 Hillcrest
Longview, WA 98632 
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From: Luan Pinson
To: Wiser, Sonja
Subject: Permanently Correct CCC 40.240.H
Date: Saturday, November 09, 2019 7:38:21 PM

CAUTION: This email originated from outside of Clark County. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

Dear Program Assistant Sonja Wiser,

Re: Proposed Clark County Unified Development Code Amendments (CPZ2019-
00033). 

I support the staff recommendation to require surface mining permits to be
processed as Type III applications. There is currently a scrivener’s error in Clark
County Code section 40.240.440.H that requires surface mining permit applications
to go through a legislative (Type IV) process rather than going in front of a hearings
examiner (as a Type III process). However, the Clark County Code sections that deal
with the legislative process have no provisions for reviewing a permit application.
This needlessly delivers uncertainty and confusion about how permits are processed.
The error has been temporarily corrected by the County Council in Interim Ordinance
No. 2019-09-13 which is currently in effect but it will expire if you don’t act. Please
recommend to the County Council that the interim ordinance be made permanent.

Regards, 
Luan Pinson 
826 SE Morgan Rd
Vancouver, WA 98664 
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From: Don Steinke
To: Wiser, Sonja
Subject: Permanently Correct CCC 40.240.H
Date: Saturday, November 09, 2019 7:01:22 PM

CAUTION: This email originated from outside of Clark County. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

Dear Program Assistant Sonja Wiser,

Re: Proposed Clark County Unified Development Code Amendments (CPZ2019-
00033). 

I support the staff recommendation to require surface mining permits to be
processed as Type III applications. There is currently a scrivener’s error in Clark
County Code section 40.240.440.H that requires surface mining permit applications
to go through a legislative (Type IV) process rather than going in front of a hearings
examiner (as a Type III process). However, the Clark County Code sections that deal
with the legislative process have no provisions for reviewing a permit application.
This needlessly delivers uncertainty and confusion about how permits are processed.
The error has been temporarily corrected by the County Council in Interim Ordinance
No. 2019-09-13 which is currently in effect but it will expire if you don’t act. Please
recommend to the County Council that the interim ordinance be made permanent.

Regards, 
Don Steinke 
4833 NE 238th Ave
Vancouver, WA 98682 
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From: Carol Panfilio
To: Wiser, Sonja
Subject: Permanently Correct CCC 40.240.H
Date: Saturday, November 09, 2019 3:34:04 PM

CAUTION: This email originated from outside of Clark County. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

Dear Program Assistant Sonja Wiser,

Re: Proposed Clark County Unified Development Code Amendments (CPZ2019-
00033). 

I support the staff recommendation to require surface mining permits to be
processed as Type III applications. There is currently a scrivener’s error in Clark
County Code section 40.240.440.H that requires surface mining permit applications
to go through a legislative (Type IV) process rather than going in front of a hearings
examiner (as a Type III process). However, the Clark County Code sections that deal
with the legislative process have no provisions for reviewing a permit application.
This needlessly delivers uncertainty and confusion about how permits are processed.
The error has been temporarily corrected by the County Council in Interim Ordinance
No. 2019-09-13 which is currently in effect but it will expire if you don’t act. Please
recommend to the County Council that the interim ordinance be made permanent.

Regards, 
Carol Panfilio 
P O Box 6427
Vancouver, WA 98668 
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From: Mark Leed
To: Wiser, Sonja
Subject: Permanently Correct CCC 40.240.H
Date: Saturday, November 09, 2019 10:27:03 AM

CAUTION: This email originated from outside of Clark County. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

Dear Program Assistant Sonja Wiser,

Re: Proposed Clark County Unified Development Code Amendments (CPZ2019-
00033). 

I support the staff recommendation to require surface mining permits to be
processed as Type III applications. There is currently a scrivener’s error in Clark
County Code section 40.240.440.H that requires surface mining permit applications
to go through a legislative (Type IV) process rather than going in front of a hearings
examiner (as a Type III process). However, the Clark County Code sections that deal
with the legislative process have no provisions for reviewing a permit application.
This needlessly delivers uncertainty and confusion about how permits are processed.
The error has been temporarily corrected by the County Council in Interim Ordinance
No. 2019-09-13 which is currently in effect but it will expire if you don’t act. Please
recommend to the County Council that the interim ordinance be made permanent.

Regards, 
Mark Leed 
3419 E. 21st St., Unit 4, Vancouver
Vancouver, WA 98661 
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From: Cynthia Disrud
To: Wiser, Sonja
Subject: Permanently Correct CCC 40.240.H
Date: Saturday, November 09, 2019 7:55:08 AM

CAUTION: This email originated from outside of Clark County. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

Dear Program Assistant Sonja Wiser,

Re: Proposed Clark County Unified Development Code Amendments (CPZ2019-
00033). 

I support the staff recommendation to require surface mining permits to be
processed as Type III applications. There is currently a scrivener’s error in Clark
County Code section 40.240.440.H that requires surface mining permit applications
to go through a legislative (Type IV) process rather than going in front of a hearings
examiner (as a Type III process). However, the Clark County Code sections that deal
with the legislative process have no provisions for reviewing a permit application.
This needlessly delivers uncertainty and confusion about how permits are processed.
The error has been temporarily corrected by the County Council in Interim Ordinance
No. 2019-09-13 which is currently in effect but it will expire if you don’t act. Please
recommend to the County Council that the interim ordinance be made permanent.

Regards, 
Cynthia Disrud 
2506 48th St
Washougal, WA 98671 
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From: Dorethea Simone
To: Wiser, Sonja
Subject: Permanently Correct CCC 40.240.H
Date: Saturday, November 09, 2019 5:06:03 AM

CAUTION: This email originated from outside of Clark County. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

Dear Program Assistant Sonja Wiser,

Re: Proposed Clark County Unified Development Code Amendments (CPZ2019-
00033).

I support the staff recommendation to require surface mining permits to be
processed as Type III applications! There is currently a scrivener’s error in Clark
County Code section 40.240.440.H that requires surface mining permit applications
to go through a legislative (Type IV) process rather than going in front of a hearings
examiner (as a Type III process). However, the Clark County Code sections that deal
with the legislative process have no provisions for reviewing a permit application.
This needlessly delivers uncertainty and confusion about how permits are processed.
The error has been temporarily corrected by the County Council in Interim Ordinance
No. 2019-09-13 which is currently in effect but it will expire if you don’t act. Please
recommend to the County Council that the interim ordinance be made permanent.

Regards, 
Dorethea Simone 
2828 NE Everett St, Unit # 20
Camas, WA 98607 

201

mailto:Dorethea.Simone.252044887@p2a.co
mailto:Sonja.Wiser@clark.wa.gov


From: CJ Joyce
To: Wiser, Sonja
Subject: Permanently Correct CCC 40.240.H
Date: Saturday, November 09, 2019 3:43:03 AM

CAUTION: This email originated from outside of Clark County. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

Dear Program Assistant Sonja Wiser,

Re: Proposed Clark County Unified Development Code Amendments (CPZ2019-
00033). 

I support the staff recommendation to require surface mining permits to be
processed as Type III applications. There is currently a scrivener’s error in Clark
County Code section 40.240.440.H that requires surface mining permit applications
to go through a legislative (Type IV) process rather than going in front of a hearings
examiner (as a Type III process). However, the Clark County Code sections that deal
with the legislative process have no provisions for reviewing a permit application.
This needlessly delivers uncertainty and confusion about how permits are processed.
The error has been temporarily corrected by the County Council in Interim Ordinance
No. 2019-09-13 which is currently in effect but it will expire if you don’t act. Please
recommend to the County Council that the interim ordinance be made permanent.

Regards, 
CJ Joyce 
2516 E 27th St
Vancouver, WA 98661 
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From: Scott Johnston
To: Wiser, Sonja
Subject: Permanently Correct CCC 40.240.H
Date: Friday, November 08, 2019 7:33:02 PM

CAUTION: This email originated from outside of Clark County. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

Dear Program Assistant Sonja Wiser,

Re: Proposed Clark County Unified Development Code Amendments (CPZ2019-
00033).

I support the staff recommendation to require surface mining permits to be
processed as Type III applications. There is currently a scrivener’s error in Clark
County Code section 40.240.440.H that requires surface mining permit applications
to go through a legislative (Type IV) process rather than going in front of a hearings
examiner (as a Type III process). However, the Clark County Code sections that deal
with the legislative process have no provisions for reviewing a permit application.
This needlessly delivers uncertainty and confusion about how permits are processed.
The error has been temporarily corrected by the County Council in Interim Ordinance
No. 2019-09-13 which is currently in effect but it will expire if you don’t act. Please
recommend to the County Council that the interim ordinance be made permanent.

Regards, 
Scott Johnston 
1538 41st Ct
Washougal, WA 98671 
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From: Virginia Cobb
To: Wiser, Sonja
Subject: Permanently Correct CCC 40.240.H
Date: Friday, November 08, 2019 6:58:07 PM

CAUTION: This email originated from outside of Clark County. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

Dear Program Assistant Sonja Wiser,

Re: Proposed Clark County Unified Development Code Amendments (CPZ2019-
00033). 

I support the staff recommendation to require surface mining permits to be
processed as Type III applications. There is currently a scrivener’s error in Clark
County Code section 40.240.440.H that requires surface mining permit applications
to go through a legislative (Type IV) process rather than going in front of a hearings
examiner (as a Type III process). However, the Clark County Code sections that deal
with the legislative process have no provisions for reviewing a permit application.
This needlessly delivers uncertainty and confusion about how permits are processed.
The error has been temporarily corrected by the County Council in Interim Ordinance
No. 2019-09-13 which is currently in effect but it will expire if you don’t act. Please
recommend to the County Council that the interim ordinance be made permanent.

Regards, 
Virginia Cobb 
17948 SE 41st Loop
Vancouver, WA 98683 
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From: Deanna Eichler
To: Wiser, Sonja
Subject: Permanently Correct CCC 40.240.H
Date: Friday, November 08, 2019 6:45:05 PM

CAUTION: This email originated from outside of Clark County. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

Dear Program Assistant Sonja Wiser,

Re: Proposed Clark County Unified Development Code Amendments (CPZ2019-
00033). 

I support the staff recommendation to require surface mining permits to be
processed as Type III applications. There is currently a scrivener’s error in Clark
County Code section 40.240.440.H that requires surface mining permit applications
to go through a legislative (Type IV) process rather than going in front of a hearings
examiner (as a Type III process). However, the Clark County Code sections that deal
with the legislative process have no provisions for reviewing a permit application.
This needlessly delivers uncertainty and confusion about how permits are processed.
The error has been temporarily corrected by the County Council in Interim Ordinance
No. 2019-09-13 which is currently in effect but it will expire if you don’t act. Please
recommend to the County Council that the interim ordinance be made permanent.

Regards, 
Deanna Eichler 
40205 SE Gibson Rd
Washougal, WA 98671 
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From: Peter Christ
To: Wiser, Sonja
Subject: Permanently Correct CCC 40.240.H
Date: Friday, November 08, 2019 6:35:02 PM

CAUTION: This email originated from outside of Clark County. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

Dear Program Assistant Sonja Wiser,

Re: Proposed Clark County Unified Development Code Amendments (CPZ2019-
00033). 

I support the staff recommendation to require surface mining permits to be
processed as Type III applications. There is currently a scrivener’s error in Clark
County Code section 40.240.440.H that requires surface mining permit applications
to go through a legislative (Type IV) process rather than going in front of a hearings
examiner (as a Type III process). However, the Clark County Code sections that deal
with the legislative process have no provisions for reviewing a permit application.
This needlessly delivers uncertainty and confusion about how permits are processed.
The error has been temporarily corrected by the County Council in Interim Ordinance
No. 2019-09-13 which is currently in effect but it will expire if you don’t act. Please
recommend to the County Council that the interim ordinance be made permanent.

Regards, 
Peter Christ 
28818 NE Hancock Rd
Camas, WA 98607 
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From: Sharon Miller
To: Wiser, Sonja
Subject: Permanently Correct CCC 40.240.H
Date: Friday, November 08, 2019 6:30:06 PM

CAUTION: This email originated from outside of Clark County. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

Dear Program Assistant Sonja Wiser,

Re: Proposed Clark County Unified Development Code Amendments (CPZ2019-
00033). 

I support the staff recommendation to require surface mining permits to be
processed as Type III applications. There is currently a scrivener’s error in Clark
County Code section 40.240.440.H that requires surface mining permit applications
to go through a legislative (Type IV) process rather than going in front of a hearings
examiner (as a Type III process). However, the Clark County Code sections that deal
with the legislative process have no provisions for reviewing a permit application.
This needlessly delivers uncertainty and confusion about how permits are processed.
The error has been temporarily corrected by the County Council in Interim Ordinance
No. 2019-09-13 which is currently in effect but it will expire if you don’t act. Please
recommend to the County Council that the interim ordinance be made permanent.

Regards, 
Sharon Miller 
1501 NE 89th Ct
Vancouver, WA 98664 
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From: Sarah Hafer
To: Wiser, Sonja
Subject: Permanently Correct CCC 40.240.H
Date: Friday, November 08, 2019 5:33:05 PM

CAUTION: This email originated from outside of Clark County. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

Dear Program Assistant Sonja Wiser,

Re: Proposed Clark County Unified Development Code Amendments (CPZ2019-
00033). 

I support the staff recommendation to require surface mining permits to be
processed as Type III applications. There is currently a scrivener’s error in Clark
County Code section 40.240.440.H that requires surface mining permit applications
to go through a legislative (Type IV) process rather than going in front of a hearings
examiner (as a Type III process). However, the Clark County Code sections that deal
with the legislative process have no provisions for reviewing a permit application.
This needlessly delivers uncertainty and confusion about how permits are processed.
The error has been temporarily corrected by the County Council in Interim Ordinance
No. 2019-09-13 which is currently in effect but it will expire if you don’t act. Please
recommend to the County Council that the interim ordinance be made permanent.

Regards, 
Sarah Hafer 
12111 NE 4th St
Vancouver, WA 98684 

208

mailto:Sarah.Hafer.218828560@p2a.co
mailto:Sonja.Wiser@clark.wa.gov


From: Stephen Hulick
To: Wiser, Sonja
Subject: Permanently Correct CCC 40.240.H
Date: Friday, November 08, 2019 5:05:05 PM

CAUTION: This email originated from outside of Clark County. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

Dear Program Assistant Sonja Wiser,

Re: Proposed Clark County Unified Development Code Amendments (CPZ2019-
00033). 

I support the staff recommendation to require surface mining permits to be
processed as Type III applications. There is currently a scrivener’s error in Clark
County Code section 40.240.440.H that requires surface mining permit applications
to go through a legislative (Type IV) process rather than going in front of a hearings
examiner (as a Type III process). However, the Clark County Code sections that deal
with the legislative process have no provisions for reviewing a permit application.
This needlessly delivers uncertainty and confusion about how permits are processed.
The error has been temporarily corrected by the County Council in Interim Ordinance
No. 2019-09-13 which is currently in effect but it will expire if you don’t act. Please
recommend to the County Council that the interim ordinance be made permanent.

Regards, 
Stephen Hulick 
16607 NE 197th Ave
Brush Prairie, WA 98606 
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From: David Finn
To: Wiser, Sonja
Subject: Permanently Correct CCC 40.240.H
Date: Friday, November 08, 2019 4:30:04 PM

CAUTION: This email originated from outside of Clark County. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

Dear Program Assistant Sonja Wiser,

Re: Proposed Clark County Unified Development Code Amendments (CPZ2019-
00033).

Please take the necessary action to help stop this travesty. They are literally
thumbing their noses at the county and the gorge commission. We have witnessed
both groups taking swift and decisive actions in the past, for much smaller and
seemingly minor transgressions, so it is hard to understand why the buck is
continuously being passed from one agency to another. 

So long story short, I and most of the community strongly support the staff
recommendation to require surface mining permits to be processed as Type III
applications. There is currently a scrivener’s error in Clark County Code section
40.240.440.H that requires surface mining permit applications to go through a
legislative (Type IV) process rather than going in front of a hearings examiner (as a
Type III process). However, the Clark County Code sections that deal with the
legislative process have no provisions for reviewing a permit application. This
needlessly delivers uncertainty and confusion about how permits are processed. The
error has been temporarily corrected by the County Council in Interim Ordinance No.
2019-09-13 which is currently in effect but it will expire if you don’t act. Please
recommend to the County Council that the interim ordinance be made permanent.

Regards, 
David Finn 
3003 SE 297th Avenue
Washougal, WA 98671 
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From: Timothy Berry
To: Wiser, Sonja
Subject: Permanently Correct CCC 40.240.H
Date: Friday, November 08, 2019 4:23:02 PM

CAUTION: This email originated from outside of Clark County. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

Dear Program Assistant Sonja Wiser,

Re: Proposed Clark County Unified Development Code Amendments (CPZ2019-
00033).

I support the staff recommendation to require surface mining permits to be
processed as Type III applications. I'm aware of the scrivener’s error in Clark County
Code section 40.240.440.H that requires surface mining permit applications to go
through a legislative (Type IV) process rather than going in front of a hearings
examiner (as a Type III process). I also understand that Clark County Code sections
that deal with the legislative process have no provisions for reviewing a permit
application. This needlessly delivers uncertainty and confusion about how permits
are processed. The error has been temporarily corrected by the County Council in
Interim Ordinance No. 2019-09-13 which is currently in effect but it will expire if you
don’t act. Please recommend to the County Council that the interim ordinance be
made permanent.

Regards, 
Timothy Berry 
4135 SE 177th Ln
Vancouver, WA 98683 
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From: Teresa Meyer
To: Wiser, Sonja
Subject: Permanently Correct CCC 40.240.H
Date: Friday, November 08, 2019 4:00:03 PM

CAUTION: This email originated from outside of Clark County. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

Dear Program Assistant Sonja Wiser,

Re: Proposed Clark County Unified Development Code Amendments (CPZ2019-
00033). 

I support the staff recommendation to require surface mining permits to be
processed as Type III applications. There is currently a scrivener’s error in Clark
County Code section 40.240.440.H that requires surface mining permit applications
to go through a legislative (Type IV) process rather than going in front of a hearings
examiner (as a Type III process). However, the Clark County Code sections that deal
with the legislative process have no provisions for reviewing a permit application.
This needlessly delivers uncertainty and confusion about how permits are processed.
The error has been temporarily corrected by the County Council in Interim Ordinance
No. 2019-09-13 which is currently in effect but it will expire if you don’t act. Please
recommend to the County Council that the interim ordinance be made permanent.

Regards, 
Teresa Meyer 
4209 SE 177th LN
Vancouver, WA 98683 
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From: Jim Jarzabek
To: Wiser, Sonja
Subject: Permanently Correct CCC 40.240.H
Date: Friday, November 08, 2019 3:48:03 PM

CAUTION: This email originated from outside of Clark County. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

Dear Program Assistant Sonja Wiser,

Re: Proposed Clark County Unified Development Code Amendments (CPZ2019-
00033). 

I support the staff recommendation to require surface mining permits to be
processed as Type III applications. There is currently a scrivener’s error in Clark
County Code section 40.240.440.H that requires surface mining permit applications
to go through a legislative (Type IV) process rather than going in front of a hearings
examiner (as a Type III process). However, the Clark County Code sections that deal
with the legislative process have no provisions for reviewing a permit application.
This needlessly delivers uncertainty and confusion about how permits are processed.
The error has been temporarily corrected by the County Council in Interim Ordinance
No. 2019-09-13 which is currently in effect but it will expire if you don’t act. Please
recommend to the County Council that the interim ordinance be made permanent.

Regards, 
Jim Jarzabek 
4209 SE 177th LN
Vancouver, WA 98683 
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From: Christopher Kralik
To: Wiser, Sonja
Subject: Permanently Correct CCC 40.240.H
Date: Friday, November 08, 2019 3:14:03 PM

CAUTION: This email originated from outside of Clark County. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

Dear Program Assistant Sonja Wiser,

Re: Proposed Clark County Unified Development Code Amendments (CPZ2019-
00033). 

I support the staff recommendation to require surface mining permits to be
processed as Type III applications. There is currently a scrivener’s error in Clark
County Code section 40.240.440.H that requires surface mining permit applications
to go through a legislative (Type IV) process rather than going in front of a hearings
examiner (as a Type III process). However, the Clark County Code sections that deal
with the legislative process have no provisions for reviewing a permit application.
This needlessly delivers uncertainty and confusion about how permits are processed.
The error has been temporarily corrected by the County Council in Interim Ordinance
No. 2019-09-13 which is currently in effect but it will expire if you don’t act. Please
recommend to the County Council that the interim ordinance be made permanent.

Regards, 
Christopher Kralik 
631 NW 18th Loop
Camas, WA 98607 

214

mailto:Christopher.Kralik.218847857@p2a.co
mailto:Sonja.Wiser@clark.wa.gov


From: William Sinnett
To: Wiser, Sonja
Subject: Permanently Correct CCC 40.240.H
Date: Friday, November 08, 2019 2:47:05 PM

CAUTION: This email originated from outside of Clark County. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

Dear Program Assistant Sonja Wiser,

Re: Proposed Clark County Unified Development Code Amendments (CPZ2019-
00033). 

I support the staff recommendation to require surface mining permits to be
processed as Type III applications. There is currently a scrivener’s error in Clark
County Code section 40.240.440.H that requires surface mining permit applications
to go through a legislative (Type IV) process rather than going in front of a hearings
examiner (as a Type III process). However, the Clark County Code sections that deal
with the legislative process have no provisions for reviewing a permit application.
This needlessly delivers uncertainty and confusion about how permits are processed.
The error has been temporarily corrected by the County Council in Interim Ordinance
No. 2019-09-13 which is currently in effect but it will expire if you don’t act. Please
recommend to the County Council that the interim ordinance be made permanent.

Regards, 
William Sinnett 
2615 NE 359th Avenue
Washougal, WA 98671 
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From: Francis Lenski
To: Wiser, Sonja
Subject: Permanently Correct CCC 40.240.H
Date: Friday, November 08, 2019 2:45:03 PM

CAUTION: This email originated from outside of Clark County. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

Dear Program Assistant Sonja Wiser,

Re: Proposed Clark County Unified Development Code Amendments (CPZ2019-
00033). 

I support the staff recommendation to require surface mining permits to be
processed as Type III applications. There is currently a scrivener’s error in Clark
County Code section 40.240.440.H that requires surface mining permit applications
to go through a legislative (Type IV) process rather than going in front of a hearings
examiner (as a Type III process). However, the Clark County Code sections that deal
with the legislative process have no provisions for reviewing a permit application.
This needlessly delivers uncertainty and confusion about how permits are processed.
The error has been temporarily corrected by the County Council in Interim Ordinance
No. 2019-09-13 which is currently in effect but it will expire if you don’t act. Please
recommend to the County Council that the interim ordinance be made permanent.

Regards, 
Francis Lenski 
921 nw 115 circle
Vancouver, WA 98685 
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From: LAURA SERNA
To: Wiser, Sonja
Subject: Permanently Correct CCC 40.240.H
Date: Friday, November 08, 2019 2:41:02 PM

CAUTION: This email originated from outside of Clark County. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

Dear Program Assistant Sonja Wiser,

Re: Proposed Clark County Unified Development Code Amendments (CPZ2019-
00033). 

I support the staff recommendation to require surface mining permits to be
processed as Type III applications. There is currently a scrivener’s error in Clark
County Code section 40.240.440.H that requires surface mining permit applications
to go through a legislative (Type IV) process rather than going in front of a hearings
examiner (as a Type III process). However, the Clark County Code sections that deal
with the legislative process have no provisions for reviewing a permit application.
This needlessly delivers uncertainty and confusion about how permits are processed.
The error has been temporarily corrected by the County Council in Interim Ordinance
No. 2019-09-13 which is currently in effect but it will expire if you don’t act. Please
recommend to the County Council that the interim ordinance be made permanent.

Regards, 
LAURA SERNA 
2206 NE STRAND RD
Vancouver, WA 98686 
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From: Susan McLaughlin
To: Wiser, Sonja
Subject: Permanently Correct CCC 40.240.H
Date: Friday, November 08, 2019 2:40:02 PM

CAUTION: This email originated from outside of Clark County. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

Dear Program Assistant Sonja Wiser,

Re: Proposed Clark County Unified Development Code Amendments (CPZ2019-
00033). 

I support the staff recommendation to require surface mining permits to be
processed as Type III applications. There is currently a scrivener’s error in Clark
County Code section 40.240.440.H that requires surface mining permit applications
to go through a legislative (Type IV) process rather than going in front of a hearings
examiner (as a Type III process). However, the Clark County Code sections that deal
with the legislative process have no provisions for reviewing a permit application.
This needlessly delivers uncertainty and confusion about how permits are processed.
The error has been temporarily corrected by the County Council in Interim Ordinance
No. 2019-09-13 which is currently in effect but it will expire if you don’t act. Please
recommend to the County Council that the interim ordinance be made permanent.

Regards, 
Susan McLaughlin 
2015 NW 17th Avenue
Camas, WA 98607 
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From: Jane Hillemann
To: Wiser, Sonja
Subject: Permanently Correct CCC 40.240.H
Date: Friday, November 08, 2019 2:34:06 PM

CAUTION: This email originated from outside of Clark County. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

Dear Program Assistant Sonja Wiser,

Re: Proposed Clark County Unified Development Code Amendments (CPZ2019-
00033). 

I support the staff recommendation to require surface mining permits to be
processed as Type III applications. There is currently a scrivener’s error in Clark
County Code section 40.240.440.H that requires surface mining permit applications
to go through a legislative (Type IV) process rather than going in front of a hearings
examiner (as a Type III process). However, the Clark County Code sections that deal
with the legislative process have no provisions for reviewing a permit application.
This needlessly delivers uncertainty and confusion about how permits are processed.
The error has been temporarily corrected by the County Council in Interim Ordinance
No. 2019-09-13 which is currently in effect but it will expire if you don’t act. Please
recommend to the County Council that the interim ordinance be made permanent.

Regards, 
Jane Hillemann 
6120 NE 22nd CT
Vancouver, WA 98665 
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From: Merna Blagg
To: Wiser, Sonja
Subject: Permanently Correct CCC 40.240.H
Date: Friday, November 08, 2019 2:32:05 PM

CAUTION: This email originated from outside of Clark County. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

Dear Program Assistant Sonja Wiser,

Re: Proposed Clark County Unified Development Code Amendments (CPZ2019-
00033). 

I support the staff recommendation to require surface mining permits to be
processed as Type III applications. There is currently a scrivener’s error in Clark
County Code section 40.240.440.H that requires surface mining permit applications
to go through a legislative (Type IV) process rather than going in front of a hearings
examiner (as a Type III process). However, the Clark County Code sections that deal
with the legislative process have no provisions for reviewing a permit application.
This needlessly delivers uncertainty and confusion about how permits are processed.
The error has been temporarily corrected by the County Council in Interim Ordinance
No. 2019-09-13 which is currently in effect but it will expire if you don’t act. Please
recommend to the County Council that the interim ordinance be made permanent.

Regards, 
Merna Blagg 
1410 Z St
Vancouver, WA 98661 
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From: Lyndee Cunningham
To: Wiser, Sonja
Subject: Permanently Correct CCC 40.240.H
Date: Friday, November 08, 2019 2:31:04 PM

CAUTION: This email originated from outside of Clark County. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

Dear Program Assistant Sonja Wiser,

Re: Proposed Clark County Unified Development Code Amendments (CPZ2019-
00033). 

I support the staff recommendation to require surface mining permits to be
processed as Type III applications. There is currently a scrivener’s error in Clark
County Code section 40.240.440.H that requires surface mining permit applications
to go through a legislative (Type IV) process rather than going in front of a hearings
examiner (as a Type III process). However, the Clark County Code sections that deal
with the legislative process have no provisions for reviewing a permit application.
This needlessly delivers uncertainty and confusion about how permits are processed.
The error has been temporarily corrected by the County Council in Interim Ordinance
No. 2019-09-13 which is currently in effect but it will expire if you don’t act. Please
recommend to the County Council that the interim ordinance be made permanent.

Regards, 
Lyndee Cunningham 
1529 DIVISION
Camas, WA 98607 
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From: Joy Lasseter
To: Wiser, Sonja
Subject: Permanently Correct CCC 40.240.H
Date: Friday, November 08, 2019 2:14:06 PM

CAUTION: This email originated from outside of Clark County. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

Dear Program Assistant Sonja Wiser,

Re: Proposed Clark County Unified Development Code Amendments (CPZ2019-
00033). 

I support the staff recommendation to require surface mining permits to be
processed as Type III applications. There is currently a scrivener’s error in Clark
County Code section 40.240.440.H that requires surface mining permit applications
to go through a legislative (Type IV) process rather than going in front of a hearings
examiner (as a Type III process). However, the Clark County Code sections that deal
with the legislative process have no provisions for reviewing a permit application.
This needlessly delivers uncertainty and confusion about how permits are processed.
The error has been temporarily corrected by the County Council in Interim Ordinance
No. 2019-09-13 which is currently in effect but it will expire if you don’t act. Please
recommend to the County Council that the interim ordinance be made permanent.

Regards, 
Joy Lasseter 
2114 Main Street, Suite 100 #237
Vancouver, WA 98660 
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From: Karen Pickering
To: Wiser, Sonja
Subject: Permanently Correct CCC 40.240.H
Date: Friday, November 08, 2019 2:02:06 PM

CAUTION: This email originated from outside of Clark County. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

Dear Program Assistant Sonja Wiser,

Re: Proposed Clark County Unified Development Code Amendments (CPZ2019-
00033). 

I support the staff recommendation to require surface mining permits to be
processed as Type III applications. There is currently a scrivener’s error in Clark
County Code section 40.240.440.H that requires surface mining permit applications
to go through a legislative (Type IV) process rather than going in front of a hearings
examiner (as a Type III process). However, the Clark County Code sections that deal
with the legislative process have no provisions for reviewing a permit application.
This needlessly delivers uncertainty and confusion about how permits are processed.
The error has been temporarily corrected by the County Council in Interim Ordinance
No. 2019-09-13 which is currently in effect but it will expire if you don’t act. Please
recommend to the County Council that the interim ordinance be made permanent.

Regards, 
Karen Pickering 
25909 NE 52nd Way Vancouver, Apt, Suite, Bldg. (optional)
Vancouver, WA 98682 
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From: mary n
To: Wiser, Sonja
Subject: Permanently Correct CCC 40.240.H
Date: Friday, November 08, 2019 2:02:03 PM

CAUTION: This email originated from outside of Clark County. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

Dear Program Assistant Sonja Wiser,

Re: Proposed Clark County Unified Development Code Amendments (CPZ2019-
00033). 

I support the staff recommendation to require surface mining permits to be
processed as Type III applications. There is currently a scrivener’s error in Clark
County Code section 40.240.440.H that requires surface mining permit applications
to go through a legislative (Type IV) process rather than going in front of a hearings
examiner (as a Type III process). However, the Clark County Code sections that deal
with the legislative process have no provisions for reviewing a permit application.
This needlessly delivers uncertainty and confusion about how permits are processed.
The error has been temporarily corrected by the County Council in Interim Ordinance
No. 2019-09-13 which is currently in effect but it will expire if you don’t act. Please
recommend to the County Council that the interim ordinance be made permanent.

Regards, 
mary n 
14005 SE 38th St
Vancouver, WA 98683 
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From: Laura Morello
To: Wiser, Sonja
Subject: Permanently Correct CCC 40.240.H
Date: Friday, November 08, 2019 2:02:03 PM

CAUTION: This email originated from outside of Clark County. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

Dear Program Assistant Sonja Wiser,

Re: Proposed Clark County Unified Development Code Amendments (CPZ2019-
00033). 

I support the staff recommendation to require surface mining permits to be
processed as Type III applications. There is currently a scrivener’s error in Clark
County Code section 40.240.440.H that requires surface mining permit applications
to go through a legislative (Type IV) process rather than going in front of a hearings
examiner (as a Type III process). However, the Clark County Code sections that deal
with the legislative process have no provisions for reviewing a permit application.
This needlessly delivers uncertainty and confusion about how permits are processed.
The error has been temporarily corrected by the County Council in Interim Ordinance
No. 2019-09-13 which is currently in effect but it will expire if you don’t act. Please
recommend to the County Council that the interim ordinance be made permanent.

Regards, 
Laura Morello 
11617 NE 16th St
Vancouver, WA 98684 
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CPZ2019-00033 
Columbia River Gorge 
Code Update 
Presentation to Clark County Planning Commission 

Public Hearing – Nov. 21, 2019 

Sharon Lumbantobing, Planner II 
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• 40.240.440(H) Review Uses with Additional Approval Criteria, 
Large-Scale or Small-Scale Agricultural Designations 

• Development and production of mineral and geothermal 
resources, as defined by Section 40.240.040, and pursuant to 
Section 40.240.080 and all other applicable federal, state and 
county standards, including those of Section 40.250.022. Type IV 
III review procedures specified under Section  40.510.040 
40.510.030 shall be required. 

 

Proposed code amendments overview 

2 
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Table 40.500.010-1. Summary of Development Approvals by Review Type  

  Type 
I 

Type 
II 

Type 
II-A 

Type 
III 

Type 
IV Code Reference 

Nonconforming Uses 
Nonconforming Use 
Determination 

X         40.530 

Expansion of a Nonconforming 
Use 

  X   X   40.530 

Special Area-Related Reviews 
Columbia River Gorge Permit   X   X   40.240.050 
Shoreline (special review 
process) 

      X   40.460 

Historic Preservation (special 
review process) 

  X       40.250.030 

Open Space         X Chapter 3.08 
40.560.010(P)(3) 

40.500 Overview of Procedures (Excerpt) 

3 
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A.    Decision. 

1. The provisions of this section apply to all Type IV legislative 
decisions, which include and are limited to adoption or 
amendment, pursuant to the Growth Management Act (GMA), 
Chapter 36.70A RCW, and Chapter 40.560, of the following: 

 a.    Comprehensive plan map and text, and zoning change  
        consistent with the map change; 

 b.    Development regulations; 

 c.    Arterial atlas; and 

 d.    Shoreline Master Program (SMP) pursuant to the Shoreline 
        Management Act, Chapter 90.58 RCW, and Chapter        
        40.460. 

CCC 40.510.040 Type IV Process – Legislative Decisions 

4 
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Public process 

5 

County 
Council 
Interim 

Ordinance  
Sept 25, 

2019 

Planning 
Commission 

Work 
Session 
Oct. 3 

Planning 
Commission 

Hearing  
Oct. 17 

County 
Council 
Work 

Session 
Oct. 23 

County 
Council 

(Interim Ord) 
Nov.  5 

Planning 
Commission 

Hearing 
Nov. 21 

County 
Council 
Hearing 

TBD 
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Comments and Questions 

6 

Clark County Public Service Center 

1300 Franklin Street • PO Box 5000 

Vancouver, WA 98666-5000 
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Exhibit 1. Excerpt of Ord 1996-04-30
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Exhibit 2. Excerpt of Ord 2003-11-01

1 of 8 242



2 of 8 243



3 of 8 244



4 of 8 245



5 of 8

246



6 of 8
247



***

7 of 8 248



***

8 of 8 249



Exhibit 3 

DEPARTMENT OF COMMUNITY DEVELOPMENT 
Long Range Planning 

November 12, 2003 

Ms. Martha Bennett 
Columbia Gorge Commission 
#1 Town and Country Square 
White Salmon, WA 98672 

Dear Ms. Bennett: 

Clark County recently completed a project to restructure its development regulations. The result of 
the project was the creation of a Unified Development Code, to be codified as Clark County Code 
Title 40.  The major effort was to re-format the current development code to eliminate 
inconsistencies and gaps, and to standardize definitions and terminology.  There was nothing of 
substance changed or added except where current practice was codified.  The Board of County 
Commissioners passed Ordinance 2003-11-01 (enclosed) on November 4th adopting Title 40, with 
an effective date of January 1, 2004. 

We do not believe there have been any changes to the standards in the Gorge ordinance, but as a 
result of conversations with Brian Litt of your staff, we are submitting Chapter 40.240 Columbia 
River Gorge National Scenic Area Districts for your review.  To this end we enclose a CD 
containing current Title 40 files, and a hard copy of the public review draft of Chapter 40.240 that 
shows (in highlight and strikeout) what changes were made.  As you’ll note in Section 8 of 
Ordinance 2003-11-01, we acknowledge that Chapter 40.240 takes effect only after approval of 
the Gorge Commission and the Secretary of Agriculture. 

Please contact Gordy Euler at 360-397-2375 ext. 4968 if you have any questions.  

Sincerely, 

1300 Franklin Street, 3rd Floor   P.O. BOX 9810   VANCOUVER, WASHINGTON 98666-9810  
(360) 397-2375 x4993   FAX (360) 397-2011    TDD (360) 397-6057    compplan@clark.wa.gov
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NAME 
CASE / SUBJECT 
DATE Page 2 

Patrick Lee 
Long Range Planning Manager 

Enclosures 

H:Long Range Planning/Projects/CCC 2001-03 Code Rewrite/Public Review Draft 

2 of 2
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Tuesday, Nov.5, 2019 
 
10 AM 
 
PLEDGE OF ALLEGIANCE 
 
INVOCATION 
 
SPECIAL PRESENTATION  
Washington State Department of Transportation – 2019 Award of Excellence, Director’s 
Category 

o NE 10TH Avenue from NE 154th to NE 164th Street Project 
 
CONSENT AGENDA 
Consent Agenda items will be considered together and will be approved on a single motion. Any 
person desiring to remove an item for separate consideration should so request before approval 
of the agenda. 
 

PUBLIC TESTIMONY ON CONSENT AND SEPARATE BUSINESS ITEMS 
 
CONSENT 

   
WARRANTS 
1. Request approval of warrants for payment of claims against various county 

departments as follows: 
 

o 09/15 – 09/30/19 in the amount of $62,465.06 
APPROVED; RES. 2019-11-08 

o 09/30 – 10/04/19 in the amount of $2,296,340.20 
APPROVED; RES. 2019-11-09 

o 10/07 – 10/11/19 in the amount of $9,158.550.10 
APPROVED; RES. 2019-11-10 

o 10/14 – 10/18/19 in the amount of $6,116,460.07 
APPROVED; RES. 2019-11-11 

o 10/21 – 10/25/19 in the amount of $2,845,041.68 
APPROVED; RES. 2019-11-12 
 

ROUTINE 
2. Minutes approved for:  

o Oct. 15, 2019 
APPROVED 
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3. Acceptance of final plats approved by the County Manager for:  

o Muhonen Short Plat 
o Miroslav Short Plat 

APPROVED 
 
 HUMAN RESOURCES 

4. Request approval of M1, M2, and M3 wage adjustments for 2020. 
APPROVED; SR 142-19 

 
5. Request approval of Collective Bargaining Agreements between Clark County and 

the International Association of Machinists and Aerospace Workers, Local 1432, 
District Lodge 24, AFL-CIO. 
APPROVED; SR 143-19 

 
COMMUNITY PLANNING 
6. Request approval of the Historic Preservation Commission’s recommendation to 

fund eight (8) projects for the 2020 Historical Promotions Grant program and one 
HPC Preservation Project for a total amount of $58,000. 
APPROVED; SR 144-19 

 
 COMMUNITY SERVICES 

7. Request approval of an interlocal agreement with the City of Vancouver to provide 
mental health resources as part of a pilot project to assist law enforcement officers in 
the field, and approval for the County Manager to sign related grant agreements. 
APPROVED; SR 145-19 

 
 PUBLIC WORKS 

8. Request approval authorizing the County Manager to sign an interlocal agreement 
with the City of Ridgefield for disposal and processing services at the Whatley 
facility. 
APPROVED; SR 146-19 

 
9. Request approval authorizing the County Manager to sign an interagency agreement 

with the Washington State Department of Ecology for noxious weed control provided 
by the Washington Conservation Corps in an amount not to exceed $17,250. 
APPROVED; SR 147-19 

 
 SEPARATE BUSINESS 

   
 PUBLIC HEALTH 

1. Request approval to increase position P001359, Medical Examiner, from 0.60 FTE to 
1.0 FTE, effective Jan. 1, 2020. 
APPROVED; SR 148-19 
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 PUBLIC WORKS 

2. Request approval authorizing the County Manager to sign an interagency agreement 
not to exceed $27,000 with the Washington Department of Fish and Wildlife for Clark 
County Vegetation Management to develop an integrated aquatic vegetation 
management plan for Vancouver Lake. 
APPROVED; SR 149-19 
 

3. Request approval of a notice of hearing and resolution directing the County Engineer 
to review the petition to vacate a portion of Northwest 41st Avenue and right-of-way 
for an adjacent, unconstructed, east-west road; set the hearing for Jan. 7, 2020. 
APPROVED; SR 150-19, RES. 2019-11-13 

 
4. Request approval of a resolution allowing the County Engineer to restrict loads on 

bridges in compliance with critical findings by the consultant bridge engineer. 
APPROVED; SR 151-19, RES. 2019-11-14 

 
 
OPEN PUBLIC COMMENT 
 
PUBLIC HEARING: 2019 FALL BUDGET SUPPLEMENTAL 
To consider the 2019 Fall Budget Supplemental amending the 2019 Annual Budget in the 
following amounts: 
 
 A total decrease in expenditures of $8,528,885; a total revenue decrease of $1,109,719; 
 for a net increase in fund balance of $7,419,166. 
 
Staff: Emily Zwetzig, 564-397-6097 
APPROVED WITH AMENDMENT; RES 2019-11-03 
 
 
PUBLIC HEARING: LOAD RESTRICTIONS ON FOUR COUNTY-OWNED BRIDGES 
To consider placing load restrictions for certain trucks on four (4) county-owned bridges to 
protect the public’s investment and slow deterioration and aging of the structures: 
 

1. Bridge # 11 Whipple Creek, NW 179th Street over Whipple Creek  

2. Bridge # 12 Knapps Station, NW Krieger Rd over Whipple Creek 

3. Bridge # 63 Carson, NE 67th Ave over Mill Creek  

4. Bridge # 169, Matney South, NE 232nd Ave over Matney Creek 

Staff: Carolyn Heniges, 564-397-1626  
APPROVED; ORD. 2019-11-04 
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PUBLIC HEARING: 2019 ANNUAL REVIEWS AND DOCKETS 
To consider 2019 Annual Reviews and Dockets amending the 20-Year Growth Management 
Comprehensive Plan Text and Map, Zone Map, and Clark County Code (Title 40): 
 

1. CPZ2019-00025 – Complete Streets:  A proposal to amend Clark County Code 
(Pedestrian/Bicycle Circulation Standards CCC 40.350.010) to create a complete streets 
program,  renumber  CCC 40.350.010 to become 40.350.015, and correct a scrivener’s 
error. 
Staff Contact:  Gary Albrecht, (564) 397-4318 
APPROVED; ORD. 2019-11-05 

 
2. CPZ2019-00016 Arterial Atlas and Appendix F (NE 106 St to NE 112th St): A 

proposal to delete the planned NE 16th Ave, NE 107th St, and NE 110th St. from the Arterial 
Atlas and Hwy  99 Sub Area Plan.  
Staff Contact: Matt Hermen, (564) 397-4343 
APPROVED 

 
3. CPZ2019-00029 Development Agreement Procedures: A proposal to amend the 

Clark County Code to add new Section 40.550.030 to create a consistent process and 
criteria for review and approval of proposed development agreements. 
Staff Contact:  Matt Hermen, (564) 397-4343   
HEARING CONTINUED TO NOVEMBER 12, 2019 AT 10:00 AM 

 
 

4. CPZ2019-00028 – Historic Preservation:  A proposal to amend Clark County Code 
(CCC 40.250.030) to increase the number of commission members from five (5) to (7), 
allow the City of Vancouver to appoint two of the members, and to amend the appeals 
process.  
Staff Contact:  Sharon Lumbantobing, (564) 397-4909 
APPROVED; ORD. 2019-11-06 

 
5. CPZ2019-00033 – Columbia River Gorge National Scenic Area Districts:  A proposal 

to amend Columbia River Gorge National Scenic Area Districts CCC 40.240.440(H) to 
correct a scrivener’s error. 
Staff Contact:  Sharon Lumbantobing, (564) 397-4909 
APPROVED; ORD. 2019-11-07 

 
6. Planning Commission recommendation of 2020-2025 Transportation Improvement 

Program  
 Staff: Susan Wilson, (564) 397-4330 
 APPROVED 
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PUBLIC HEARING: 2020-2025 TRANSPORTATION IMPROVEMENT PROGRAM AND 2020 
ANNUAL CONSTRUCTION PROGRAM 
To consider adoption of the 2020-2025 Transportation Improvement Program and the 2020 
Annual Construction Program in accordance with RCW 36.81.121. 
Staff: Susan Wilson, (564) 397-4330 
APPROVED; TIP RES. 2019-11-02, ACP RES. 2019-11-02 
 
 
COUNCILOR COMMUNICATIONS AND COUNTY MANAGER REPORT 
 
 
ADJOURN 
 
 
 
For any questions regarding consent agendas, contact the County Manager’s office at 564.397.2232 
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The Board convened in the Councilors' Hearing Room, 6th Floor, 
Public Service Center, 1300 Franklin Street, Vancouver, 
Washington. Councilors Temple Lentz, Julie Olson, John Blom, Gary 
Medvigy, and Eileen Quiring, Chair, present. 
 
PUBLIC HEARING: 2019 ANNUAL REVIEWS AND DOCKETS 
To consider 2019 Annual Reviews and Dockets amending the 20-year 
Growth Management Comprehensive Plan Text and Map, Zone Map, and 
Clark County Code (Title 40). 
 

QUIRING:  Moving on to the public hearing for 2019, Reviews and 

Dockets, CPZ2019-00025, Complete Streets.   

 

ALBRECHT:  Good morning, Council.  Good morning, Chair.   

 

QUIRING:  Good morning.   

 

ALBRECHT:  Gary Albrecht, Clark County.  So I am here to discuss 

the Complete Streets update, CPZ2019-00025.  Here's the agenda 

that we'll talk about, it's the road map for our discussion this 

morning.   

 

The PC recommendation, so on October 3rd, 2019, the Clark County 

Planning Commission voted to approve forwarding a recommendation 

to adopt a complete streets program and related code changes.  A 

quick background of the complete streets program.   
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In 2011, the legislature established the complete streets grant 

program.  In 2015, the legislature designated the Washington 

Transportation Improvement Board, TIB, as the complete streets 

granting agency giving them the ability to award grants in the range 

from $100,000 to $1,000,000 that could be used as flexible money 

for any complete streets project.   

 

And what are complete streets?  Complete streets are 

transportation plans and policies standards that enable safe, 

convenient and comfortable travel and access for users of all ages 

and abilities regardless of their choice of transportation.  And 

here are some pictures of the past and present projects.   

 

So the picture on the upper left is N.E. 10th Avenue, that's a 

complete street, we just received a Director's Award from the State 

on that bridge, that stretch of N.E. 10th Avenue, though the segment 

just on the other side of the hill in the background is, it's in 

design from 149th to 154th Street and that's scheduled for 

construction in 2020/2021 and there's a segment that was built in 

2013 from 141st to 149th Street, that's a two-lane collector with 

center turn lane and bike lanes.   

 

So I had one of my friends this summer park at the park and ride, 

got on their bikes and rode up to the fairgrounds for a concert.  
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So the picture on the upper right is N.E. 15th Avenue, that's a 

two-lane minor arterial with a center turn lane and bike lanes, 

that was built in 2007, N.E. 137th Avenue was built in 2001.   

 

Another document I'd like to discuss today is the complete streets 

guidelines, it's a summary document for TIB, it's a document that 

describes the steps Clark County has taken and continues to take 

and envisions for the multimodal transportation system and the 

public.  So complete streets they're not new to Clark County, it 

doesn't mean a bike lane or sidewalk is on every road and having 

the complete streets program doesn't mean it's a mandate for 

immediate retrofit.   

 

The complete streets guideline process, it's a three-step process 

that we've laid out.  So Step 1 was the comprehensive plan text 

and policies that were approved earlier this year.  Step 2 is 

amendments to the transportation and circulation standards in 

Chapter 40.350 to be consistent with the complete streets policies.  

And Step 3 is the adopting ordinance as required by the 

Transportation Improvement Board.  And here's a quick review of 

the policies that were approved earlier this year.  They talk about 

the complete streets program.   

 

So the purpose of the program is to encourage street and road 
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designs that incorporate safe access to all users with the goals 

of promoting health, improving safety, protect the environment and 

preserving community character.  Provided a couple of definitions 

to the program that are specific to the program.   

 

And when it's time to use the program, projects will be planned, 

scoped and designed consistent with the comprehensive plan 

policies, the current policies, the current Standard Design Manual 

and the current Title 40.  So there are built-in exceptions to this 

program that are at the discretion of the County Engineer that 

relate to public safety, feasibility and no identified need for 

the improvement.   

 

So the public process, we started out last year with a Council work 

session.  We had three advisory bodies look at the complete streets 

program.  The Commission on Aging made some recommendations for 

additional language that's in the supporting documents that you 

guys have had.  The Bicycle and Pedestrian Advisory Committee and 

DEAB have made recommendations to approve these recommended 

changes.   

 

The Planning Commission work session was in September and the 

hearing was October 3rd, with the Council work session earlier this 

month and the hearing, or last month, sorry, time's flying, and 
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today's the Council hearing.  And that's it for my presentation.  

I'm here to answer any questions.   

 

QUIRING:  Thank you.  Are there questions of this Council?  

Councilor Blom. 

 

BLOM:  Yeah, I'm not sure if you can answer this or if it's perhaps 

better for Ahmad, but we -- I know (inaudible) has got some 

information from the development up at Three Creeks that was 

looking at ways of building complete streets that may not look 

exactly like those, different ways of separating pedestrians from 

vehicles and how the lanes are aligned, would anything in this 

prohibit alternative ways of building complete streets in terms 

of, I think we have, right now you have the road lane and then bike 

lane and then sidewalk, if someone wanted to change that order to 

do planning strips differently, do you know that information that 

I'm -- okay.   

 

QAYOUMI:  Yeah, we're going to be open to that.  The main thing 

is to make sure that we're providing accessibility to other modes 

of transportation and pedestrian access and lots of schools and 

also for vehicles and so we will be open to those, I think there's 

some flexibility in the code, as Gary mentioned, that allows us 

to look at that a little differently. 

261



CLARK COUNTY COUNCILORS 
MINUTES OF NOV. 5, 2019 
 ANNUAL REVIEWS & DOCKETS 

 

Rider & Associates, Inc. 
360.693.4111 

6 

 

BLOM:  So as long and they're meeting the intent of the complete 

streets, the exact form has some --  

 

QAYOUMI:  Flexibility.   

 

BLOM:  -- some flexibility.  Okay.  Thank you. 

 

QUIRING:  Councilor Olson.   

 

OLSON:  Yeah, I just want to, yeah, work dates are good if you don't 

mind, but this is really just codifying what we're already, what 

our current practices are --  

 

ALBRECHT:  Yes.   

 

OLSON:  -- and that by doing this grant opportunities are going 

to be available that they're not currently available.   

 

QAYOUMI:  That's a great point, that we are already practicing a 

lot of those like 10th Avenue and other areas, but this will give 

us additional resources that we can do more like a section of 

sidewalk that's missing and other ways that we can ensure the 

accessibility to all of them.   
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QUIRING:  And also I saw the phrase that where it's not feasible 

because of terrain and, you know, topography that there would be 

you could make exceptions to this and I think that that's, that's 

an important statement because sometimes it really isn't feasible 

and very extremely costly even though it opens us up to grants, 

it also codifying this, also makes it a little bit more compulsory, 

but the fact that there is that little bit of flexibility is 

important as far as I'm concerned at least.  Councilor Lentz, did 

you have -- okay.  Okay.  If there are no further questions, thank 

you.   

 

ALBRECHT:  You're welcome.   

 

QUIRING:  I'd entertain a motion.  Oh, no.  I'm sorry.  No 

motion.  We do have to have public, this is a public testimony and 

we have people signed up to speak.  Sharon Kenoski.  I'm going to 

call --  

 

KENOSKI:  I'm reserving the option.  I don't need to speak.   

 

QUIRING:  Oh, all right.  Okay.  Bill Baumann.  Okay.  Please 

spell your name when you, your last name when because the recorder 

is taking notes here.   
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BAUMANN:  I'm Bill Baumann, B-a-u-m-a-n-n.  So good morning.  I'm 

Bill Baumann, the mobility coordinator for Human Services Council, 

I work to increase transportation and access to services for 

seniors and people with disabilities.   

 

HOLLEY:  You've really got to slow down, please. 

 

BAUMANN:  Nervous.  I'm here today to express my support on behalf 

of the Human Services Council for Clark County's Complete Streets 

Ordinance.   

 

Complete streets are streets and roadways designed for everyone, 

all users no matter their age or ability.  Complete streets have 

many positives associated with them, not only do they help reduce 

traffic and provide us with cleaner air, they make other modes of 

transportation and travel more appealing to the average user by 

ensuring necessary facilities are provided.   

 

It doesn't matter which mode of transportation we, Clark residents 

of Clark County are using, whether it's walking, biking, riding, 

transit or driving, residents of all abilities need access to the 

appropriate built environment features including bike lanes, 

sidewalks and roadways to move about our community in a convenient 
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yet safe manner.   

 

Citizens of all abilities have the same need to travel to work, 

grocery stores, medical appointments, social events, et cetera, 

in the mode that works best for them.  Driving a car to your 

destination is not always an option for all Clark County residents 

especially those who are aging and/or have disabilities.  It is 

very important to provide those with the inability to drive or 

access transportation resources other options so they can pursue 

all opportunities to live a happy and healthy life.  Thank you. 

 

QUIRING:  Thank you.  Colleen Kuhn and Jan Verrinder.   

 

KUHN:  Good morning, Council.  I am here also to support the 

County's proposed complete streets ordinance.   

 

QUIRING:  Your name and spell the last.   

 

KUHN:  My name is Colleen Kuhn, the last, spelling of my last name 

is K-u-h-n.  I am the Executive Director of Human Services Council 

and Bill just shared our support on behalf of the Human Services 

Council.  I'm also on the Board of the Washington State 

Transportation Improvement Board as the special needs 

representative.   
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I'm really excited that Clark County is looking at adopting the 

Complete Streets Ordinance.  Since the implementation of the 

complete streets awards, counties, jurisdictions across the state 

have really made a lot of progress in developing and approving their 

Complete Streets Ordinances and then being eligible for complete 

streets awards through the TIB.   

 

In 2000- -- our last awards happened this spring of 2019, Battle 

Ground was awarded $350,000 for their complete streets awards and 

the City of Vancouver was awarded $700,000, so you can see that 

those awards are very helpful in completing whatever has made it 

through projects at each jurisdiction.   

 

In 2019, TIB awarded approximately $17 million across the State 

of Washington in complete streets awards and I can tell you that 

when we -- I am also on the Board of Community Transportation 

Association of the Northwest, it's a nonprofit that really focuses 

on special needs transportation, we're one of the nominating 

organizations, and the first year that we became a nominating 

organization we had about eight organizations approach us to be 

nominated for our complete streets award, this past cycle it was 

more like 40, so a significant increase in jurisdictions who are 

looking for complete streets awards.   
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And on that note, I would encourage the County to really develop 

relationships with the nominating organizations, that's one of the 

nice things about these complete streets awards and the intended, 

part of the intended focus was to get jurisdictions to really 

partner with the nominating organizations.  So thank you for 

hearing me today.   

 

QUIRING:  Thank you.  Hi, Jan. 

 

VERRINDER:  Hi.  I'm Jan Verrinder, and that's V-e-r-r-i-n-d as 

in dog e-r.  I'm a bike rider so I just thought I'd tell you what 

that means to me when I'm on Clark County streets.   

 

Highway 99 has recently been really improved.  Protected bike 

lanes went in as well as signs at intersections that are pinch 

points because we've added a right-turn only lane and what that 

means for me as a rider is I get to merge into the car lane because 

the bike lane disappears, that's our worst sign, bike lane ends, 

but now Clark County is doing what Portland's doing and you are 

adding verbiage to those signs that say right turn only except 

bicycles so I get to stay to the right and that's a lot safer for 

me than merging with cars, so I really appreciate the protected 

bike lanes and I really appreciate that signage.  And just all the 
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projects that Gary showed us, I ride all those all the time.   

 

Battle Ground's money and projects, I ride that all the time.  

Vancouver, I live right on McLoughlin so or right off it, so I ride 

it all the time, I feel safer.  I appreciate what you're doing and 

I really hope you back this project.  Thanks. 

 

QUIRING:  Thank you.  Although, I don't know, you may have put a 

curse on it by saying doing what Portland does.  Just kidding.  

Okay.  That's the testimony on this particular hearing.  So I 

would entertain a motion unless there's further discussion of the 

Council.  I don't see any.   

 

BLOM:  Move to approve CPZ2019-00025. 

 

LENTZ:  Second.   

 

QUIRING:  It's been moved and seconded to approve Ordinance No. 

2019-11-05, Complete Streets.  Is there a discussion?   

 

OLSON:  I actually do have one.   

 

QUIRING:  Councilor Olson. 
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QUIRING:  So the relationships with granting organizations, I 

would think you guys were nodding your heads over there, Susan and 

Ahmad, but that's in the works I assume and already established?  

Yeah.  Okay.  Thank you.   

 

QUIRING:  Okay.  Any further discussion?  Would you call the 

roll, please.   

 

LENTZ:  AYE  

OLSON:  AYE  

BLOM:  AYE  

MEDVIGY:  AYE  

QUIRING:  AYE  

 

QUIRING:  Motion passes.  Item Number 2, CPZ2019-00029, excuse 

me, 16, Arterial Atlas Appendix F. 

 

HERMEN:  Good morning, Councilors.  My name is Matt Hermen for the 

record, H-e-r-m-e-n.  I'm here to present CPZ2019-00016.  This is 

an amendment to the Arterial Atlas which is the County's long-range 

circulation plan for transportation as well as subsequent 

amendments to Title 40, Appendix F.  Title 40, Appendix F is 

specifically where the Highway 99 subarea plan resides.   
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The proposal in front of you today is a removal of a future planned 

road on N.E. 16th Avenue; a small extension for N.E. 107th Street; 

and another small extension for N.E. 110th Street.  These are 

planned streets, they do not exist, the right-of-way does not 

exist, currently they are lines on the map in the Arterial Atlas 

and in the Highway 99 subarea plan.   

 

This map in front of you shows specifically where those planned 

streets are located.  They occur west of Highway 99, east of I-5, 

north of 106th Street and south of 112th Street.  The map here 

demonstrates why we're planning on, why we'd like to remove these 

roads.   

 

Currently a large wetland exists immediately to the west of the 

planned road.  In 2014, Clark County adopted a stormwater 

management plan which called for habitat buffers associated with 

those wetlands.  Because of the ecological function in preserving 

the wetland, there's significant costly improvements associated 

with building a road adjacent to those wetlands.  Currently this 

wetland here would require a buffer from up to 300 feet.  So because 

of that, the improvement and the construction of this road is very 

costly.   

 

Here is a map of a Highway 99 subarea plan.  This map shows those 
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exact same streets and the planned alignment in the Highway 99 

subarea, specifically the Tenny Creek Commons, the activity center 

that it's associated with.   

 

The Planning Commission reviewed this proposal, made the 

recommendation to approve the amendment in the Arterial Atlas and 

in Title 40, Appendix F with these applicable criteria.  With that, 

I'd be happy to answer any questions that you may have.   

 

QUIRING:  Questions of Council?  Okay.  I think the clerk 

checked.  Are there any -- nobody signed up to testify.  So if 

there are no questions, I'd entertain a motion.   

 

OLSON:  Move to approve CPZ2019-00016.   

 

BLOM:  Second.   

 

QUIRING:  It's been moved and seconded to approve CPZ2019-00016.  

Is there discussion?  Will you call the roll, please.   

 

LENTZ:  AYE  

OLSON:  AYE  

BLOM:  AYE  

MEDVIGY:  AYE  
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QUIRING:  AYE  

 

QUIRING:  Motion passes.  Thank you.  Development Agreement 

Procedures, CPZ2019-00029.   

 

HERMEN:  Again, my name is Matt Hermen for the record, presenting 

CPZ2019-00029.  I'll wait for my presentation to load up, just a 

minute.  So my presentation will include these following agenda 

items.  I will entertain questions after my presentation 

concludes.   

 

The purpose of development agreements are authorized by Washington 

State law.  They are exceptions to the development code.  They 

provide assurances that development projects can proceed as well 

as they encourage a public/private partnership.  They are 

authorized by State code both in the Revised Code of Washington 

as well as in the Washington Administrative Code.   

 

Recently the Clark County Council has seen several development 

agreements come forward shown here.  Along with these there were 

development agreements that were authorized for approval on 

August 20th associated with the 179th urban holding project.  

These projects fall into multiple categories, some of those were 

comprehensive plan amendments as well as, for instance Cornerstone 
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Academy which is a private school was a development agreement 

associated with an actual development occurring, a Type III or a 

Type II process.   

 

Currently, Clark County has no process when it comes to processing 

development agreements.  This, as the folks behind me in the suits 

can attest, that this leads to inefficiency, policy negotiation 

that staff does which is not our purview, that's the purview of 

the County Council and there's no public process.  With the 

uncertainty that the no public process has, it includes a high 

amount of risk for the developments.   

 

We would like to propose amending Title 40 to include specific 

procedures for processing development agreements in order to 

identify those benefits early in the process, get your engagement 

early in the process, put it in writing in the County Code so that 

we can encourage creative developments, as well as focus our staff 

resources when it comes to the negotiation of those development 

agreements.   

 

There are several best practices that we looked at when drafting 

the code in front of you today, included both application processes 

as well as specific criteria in the processing of those 

applications.  The proposed procedures as presented to you before 
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include this steps.  I agree that this is probably a confusing 

process for the layman to know, but it specifically outlines the 

process and where Council engagement comes, negotiation occurs and 

then Council approval actually occurs.   

 

We have received comments from two entities in regards to this.  

WSDOT requests to be included early in the development discussions 

when there are State facilities that are impacted.  Friends of the 

Columbia Gorge wishes to not allow development agreements in the 

National Scenic Area.   

 

Planning Commission on August 15th heard the proposed procedures 

and voted unanimously 4 to 0 to recommend the County Council to 

approve a new section Title 40, Section 40.550.030.  On 

October 9th we had a work session with you where we presented this, 

there was significant discussion that occurred.  I'd like to 

address some of those comments and how they are reflected in the 

proposed code moving forward.   

 

So first off, Councilor Olson requested that development 

agreements be proposed by resolution not by ordinance.  So on Page 

6 of the draft code, specifically H.4.a, the code specifically 

cites that approval occurs through a resolution.  The language for 

approval via ordinance has been removed from the proposed code.   
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Councilor Lentz asked about the DEABs recommendation that included 

provisions for the Council initiated DAs.  Along with that 

conversation, Councilor Quiring requested that staff return to 

DEAB to clarify the intention on adding the language related to 

DAs that are initiated by Clark County and not by a private party.   

 

Unfortunately during that conversation we didn't check our 

calendar, the last DEAB meeting was held on October 1st before the 

Council work session.  The next DEAB meeting is held on Thursday 

after this hearing, so unfortunately we weren't able to make it 

back to DEAB to ask for their intention.  The language proposed 

by DEAB regarding DAs initiated by Clark County has been removed 

from the draft code language.   

 

In consultation with our Prosecuting Attorney's Office, they have 

mentioned that a County initiated development agreement has not 

gone through our process and we don't intend for a County initiated 

DA to move forward.   

 

Councilor Blom questioned that the development standards for 

non-project DAs - specifically the draft code that you saw at that 

time on October 9th - stated that non-project DAs may only allow 

permitted land use types associated with the zoning.   
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The draft code proposed today specifically on Page 3 has changed 

from what you saw on October 9th, it now reads: "Unless otherwise 

specified, a non-project development agreement may allow only one 

or more of the following: permitted land use types associated with 

the zoning, innovative land use types that advance comprehensive 

plan goals and policies, or existing legally established uses in 

effect at the time the agreement is approved."  Staff believes that 

this draft code now allows for that innovation to occur.   

 

We've also received comments from Washington State University 

Vancouver regarding the process to amend DAs that have vested 

trips.  Washington State Vancouver signed a DA with the County in 

2008 that reserved peak hour trips.  The DAs are, that DA is set 

to expire the last day of 2025.  If the draft code is approved 

between now and the expiration of the DA between WSU, extending 

the reserve trip period would follow the amendment process that's 

shown on Page 7 of the draft code.   

 

This amendment process would include initial authorization by the 

County Council, negotiation recommendation and final 

consideration by the County Council.  The preliminary review 

procedures would not apply to those DA amendments.  With that, I'd 

be happy to answer any questions.   
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QUIRING:  Questions of Council?  Councilor Olson.  

 

OLSON:  Yeah.  So on the WSU comment piece, I have not had a chance 

to circle back around with them, this addresses their concerns 

about the --  

 

HERMEN:  Yeah.  It specifically details the amendment process, 

the amendments.  We don't want to make a specific criteria that 

applies solely to WSU Vancouver, but amendments to an existing DA 

would skip the preliminary review process which includes the 

21-cursory day review and go straight to the County Council to 

entertain whether you want to proceed with amending the DA that's 

in existence and follow that process.   

 

OLSON:  Okay.  Thank you.   

 

MEDVIGY:  Quick question. 

 

QUIRING:  Councilor Medvigy.   

 

MEDVIGY:  So the Friends of the Gorge recommendation not to have 

the DAs apply in the Gorge, was that accommodated in this amendment?   
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HERMEN:  We did not carry that forward.  Any DA that's in the 

National Scenic Area will be reviewed by staff and will be made 

note of when it comes forward to the County Council for 

consideration of that DA.   

 

QUIRING:  Okay.  Any questions?  So what are the -- if we vote on 

this, what is this doing?  We are actually amending this process?   

 

HERMEN:  This proposal will be wrapped into the 2019 dockets, so 

the official action when it's implemented will come with those in 

February.   

 

QUIRING:  All right.  Okay.  Thank you.  We have one of the suits 

that wants to --  

 

HORENSTEIN:  Actually you have both.   

 

QUIRING:  Oh, we have two suits that want to comment.  Jamie 

Howsley and --  

 

HOWSLEY:  And Mr. Horenstein.   

 

OLSON:  Mr. Horenstein.   
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QUIRING:  -- Mr. Horenstein.  I drew a blank, I'm sorry.  Steve 

Horenstein.   

 

HOWSLEY:  Do you want to go first?   

 

QUIRING:  Be sure to spell your last name.   

 

HORENSTEIN:  Oh, do you want me to go first?   

 

HOWSLEY:  Sure. 

 

HORENSTEIN:  I don't think the court reporter needs me to spell 

mine.  Okay.  For the record, Steve Horenstein.  I apologize and 

confess to being asleep at the switch on this, I didn't know about 

this until today, I for some reason I didn't pick up on it.   

 

I believe that the kind of pipeline projects we did at 179th won't 

happen again with this proposal as described and I think that for 

a couple of reasons.  Number one, they're getting harder and harder 

to do because of the cost of doing those kinds of projects and I've 

said that before, but more importantly, if you recall, we were 

modifying development agreements up to the last minute including 

based on comments from certain of you.  If that had to go back to 

the Planning Commission every time we do that, the process would 

279



CLARK COUNTY COUNCILORS 
MINUTES OF NOV. 5, 2019 
 ANNUAL REVIEWS & DOCKETS 

 

Rider & Associates, Inc. 
360.693.4111 

24 

just implode, it just wouldn't work.   

 

So my suggestion is, and again, I apologize for not raising this 

earlier, but this isn't quite ready for prime time for those kind 

of projects.  I suspect what you'll see, always see is development 

agreements for very large perhaps master plan projects that have 

a long life anyway in the permitting process so that you can afford 

to do the development agreement along with all the things that go 

along; you're requiring either site plans or conceptual site plans, 

you've got a number of development agreements in advance to make 

sure we could do a site plan because we had questions about what 

we could vest to and this and that.   

 

The other thing I would say is I think this proposal comes very 

close to allowing zone changes which are specifically by case law 

not allowed and zone changes are not allowed to be accomplished 

through development agreements.  They have to go through the 

normal Type IV legislative process to conduct a zone change and 

the kind of flexibility this provides is awfully close to that line, 

perhaps I'm talking against my client's own interest here, but I 

don't want to litigate that later either, so...  That concludes 

my comments.   

 

QUIRING:  Thank you.   
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HOWSLEY:  For the record, Jamie Howsley with the law firm of Jordan 

Ramis.  So I haven't seen the proposal before and I do echo some 

of my concerns raised by my colleague Mr. Horenstein, but on the 

other hand as a frequent flier here with development agreements 

at the County, I do agree that having some process rather than no 

process is in order, but it's probably correct in saying that this 

is not quite ready for prime time yet in that regard.   

 

I think that there's still a few items that contemplate such as 

which happens with late amendments, does that need to go back to 

the Planning Commission and we don't want to be in a revolving door 

there with continuing to spin our wheels.  But more importantly 

the reason for my testimony today is I really did want to direct 

it to the written comment provided by the Friends of the Gorge and 

depending on what Council decides to do here today, I would 

respectfully ask that you allow a 24-hour period for us to file 

a written response, but just saying that I do think that they 

misstate the law first of all in their letter.   

 

Development agreements were not brought about as part of the Growth 

Management Act, they were brought forward in 1995 as part of 

regulatory reform in the State of Washington.  There was a whole 

host of other items at that point including reforms to SEPA, reforms 
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to the shoreline management program, the creation of the Land Use 

Petition Act, development agreements were created at that time, 

they've been around since the inception out of a case in California 

called Avco v. Coast Commission in the 1970s.  I happen to know 

a lot about this because I wrote my third year law school paper 

on them and I do present CLEs on development agreements often.   

 

The other concern that I have is some of the statements in there 

regarding the Growth Management Act doesn't apply in the National 

Scenic Area and that's just, I can't understand that position from 

them.  On another matter considering that that the county 

comprehensive plan explicitly recognizes the National Scenic Area 

within there.  So, again, I would appreciate if the Council decides 

to take action today on this just the ability to have a 24-hour 

response period so I can get that into the record.   

 

QUIRING:  Thank you.   

 

HOWSLEY:  Thank you.   

 

QUIRING:  Are there questions actually of any of those that are 

here and then I'm going to allow Ms. Cook to answer any -- you came 

to the desk so maybe you have some comment and we certainly want 

to hear from you if you do.  Okay.   
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COOK:  I do.  Thank you.   

 

QUIRING:  Any questions?   

 

MEDVIGY:  So I guess my initial question is, did you not have enough 

time to give input in this process?   

 

HORENSTEIN:  As I said, Councilor, again I'll apologize again, I 

was asleep at the switch on this, I didn't notice it was being 

processed.   

 

QUIRING:  It is in draft form; correct?   

 

HERMEN:  Currently in draft form.   

 

QUIRING:  And what will be the process for these, any amendments 

that may take place before February?  You don't want there to be.  

Councilor Olson. 

 

OLSON:  Can I just, can we get to some of the concerns, can we answer 

just some of the concerns about the flexibility of this process 

and to, you know, the idea that it might be pushing up on a zone, 

just can we just answer just some of the concerns because what the 
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process, the idea here wasn't to make it more difficult --  

 

QUIRING:  No. 

 

OLSON:  -- it was to get some clear direction --  

 

QUIRING:  New process.   

 

OLSON:  -- on how we, so it's a little bit more predictable.  So 

I want to make sure that if we can answer to some of those that 

we try to do that.   

 

COOK:  Chris Cook, Deputy Prosecuting Attorney.  The first 

concern I wanted to answer, and if you don't mind I'll spit it out 

because it's in my mind now, is the issue of bringing an amendment 

to the DA or the proposed DA to Council and would it have to go 

back to Planning Commission, and there's nothing that I've seen 

in the ordinance in the process part that requires that.   

 

So my opinion on that is that if there were a proposed amendment 

that so significantly changed the nature and scope of what the 

Council would consider, just like now, then it would have to go 

back to the Planning Commission and that would be the case now as 

well; however, with the 179th DAs for example, they were reviewed 
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by the Planning Commission before they came to the Council because 

they involved an urban holding lift proposal, and when an amendment 

to a proposal before the Council changes the nature and scope of 

the proposal, then it needs to be renoticed, that's in our County 

code.  So I would say there's no change, no change to that general 

rule from this proposed ordinance.   

 

If the suggested amendment to the DA would not be that significant, 

then it could be considered and adopted by Council at the Council 

hearing without further noticing, without sending it back to 

anybody else, without any more SEPAs or anything like that, so 

that's my thought on that.  So your question, Councilor Olson, was 

about?  

 

OLSON:  Mr. Horenstein had a concern about that this would allow 

a type of a zone change.   

 

COOK:  Well, again, we don't have, we don't have process now so 

I think that the same potential exists now and I would say it is 

up to staff reviewing a proposed DA too, that's part of what the 

cursory review is for, to see these giant issues, say, whoa, that 

looks like a zone change to us, we're not sure that you can do that.   

 

So if we can prevent a DA from causing a zone change now, I think 
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that the County can prevent a DA from causing a zone change under 

this ordinance as well.   

 

Now, having said that, I want to go back to the language that says 

unless otherwise specified, where is that, Matt?   

 

HERMEN:  So it's page --  

 

COOK:  It's at the top of some page, I don't remember which.   

 

OLSON:  7. 

 

HERMEN:  It's at the top of Page 3.   

 

HOWSLEY:  D.2.   

 

COOK:  D.2.  Thank you.  So unless otherwise specified there's a 

limitation, this exact language I have a question about because 

unless otherwise specified by what?  Do you have a thought of what 

that refers to, Matt?  

 

HERMEN:  I don't.   

 

COOK:  Yeah.  So I'm not sure precisely what that means and that 
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does provide some flexibility that another name for that might just 

be vagueness.   

 

BLOM:  I'm going to step in really quick here --  

 

COOK:  Yeah. 

 

BLOM:  -- and make a motion that we table this until, and we can 

look at the calendar and set a time, but, one, so that DEAB can 

take a look at it, and two, since there's a legal concern instead 

of trying to fix it here.  I appreciate the effort, I don't know 

if this is the right time to do it because we have a lot more things 

on the agenda, so... 

 

COOK:  DEAB has looked and commented on it.   

 

BLOM:  Well, we asked them to look at it again and they haven't 

met since we made that request.  So I'll make a motion that we set 

this for the next time.  I know we have more docket items coming 

before us, so... 

 

QUIRING:  I'm going to second it.   

 

BLOM:  Okay.  So move to our meeting on November 12th.   
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QUIRING:  I'll second. 

 

OLSON:  I'm sorry, what was the date?  February. 

 

BLOM:  November 12th.  

 

OLSON:  November 12th.  Okay.  And then is that, we're good with 

the calendar on all that?   

 

COOK:  That is a date and November 12th at 10:00 a.m. is that or 

is that a 6:00 p.m.?  I believe it's 10:00 a.m.  So that is 

continued to a date and time certain.  It need not be re-noticed, 

it should simply be posted then to the November 12th meeting as 

well and that is just fine.   

 

OLSON:  And then can I ask one more question on the Gorge thing.  

That their recommendation was not included or was not affected?   

 

HERMEN:  No, it wasn't, Councilor.   

 

QUIRING:  Okay.  Further discussion on this motion?  Well, 

actually there shouldn't be discussion on a tabled motion, motioned 

table, so... 
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MEDVIGY:  It will give the lawyers plenty of time to weigh in and 

give us their thoughts.   

 

BLOM:  Stay awake this time.   

 

QUIRING:  All in favor say aye?   

 

EVERYBODY:  AYE  

 

QUIRING:  Opposed?  Motion passes to table.  Thank you, Matt.  

CPZ2019-00028, Historic Preservation.  Good morning, or, yeah, 

good morning.   

 

KAMP:  Good afternoon now.   

 

QUIRING:  Almost, two minutes after. 

 

KAMP:  Wait for the present team.  Good morning or good afternoon, 

excuse me.  My name is Jacqui Kamp for the record, K-a-m-p, with, 

planner with Community Planning.  I'll be presenting the 

information for the docket item today, CPZ2019-00028, amendments 

to the Historic Preservation Code.   
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Clark County has interlocal agreements with the seven cities and 

the town of Yacolt regarding the historic preservation program.  

The agreements were last updated in 1997 in reference an older old 

ordinance.   

 

In 2018, the County updated the Historic Preservation Code 

40.250.030 to provide revisions and clarification for the programs 

existing processes which created a new ordinance for the code.  Now 

the interlocal agreement between the County and cities will be 

updated to reflect the new adopting ordinance and changes that were 

made in the Title 40 update last year.   

 

The County and the City of Vancouver are both certified local 

governments, so certified by the State and could each have their 

own historic preservation programs and historic preservation 

commissions while the other cities and town are not certified local 

governments, they're under the umbrella of the County's 

designation.  The County and City have had a joint historic 

preservation commission since the creation of the program.   

 

During the interlocal update discussion, the City of Vancouver 

requested consideration to revise the current commission 

appointment process to allow the city council to appoint members 

to the commission instead of recommending appointments.  The 
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current process can be cumbersome and long for the applicants who 

apply for these volunteer positions.   

 

To make a change to the appointment process requires an update to 

the Historic Preservation Code which will then be reflected in the 

interlocal agreement updates.  In addition to the appointment 

revision, another code amendment that is part of this case is to 

add some additional language to the appeal section related to 

properties within City jurisdiction.   

 

So to illustrate, the current historic preservation commission 

appointment process, this chart shows the steps that are currently 

in place and it includes review and potential interviews from three 

entities, the historic preservation commission, the City at the 

Vancouver Council and then of course the County Council, so it can 

be multiple interviews and reviews.   

 

So a little bit about the, this part of the code.  So currently 

the code states there are to be a minimum of five members, but for 

the last several years we've had seven which the commission feels 

is working really well.  There are certain experience knowledge 

criteria that is to be considered for members, and we must always 

include at least two professionals that have specific experience 

in identifying, evaluation and protecting historical and cultural 
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resources which can come from a variety of professional and 

academic disciplines that are listed here.   

 

For this docket, the proposed amendments are to increase the number 

of members from five to seven.  Include language that states the 

City of Vancouver will appoint two members and the County will 

appoint five members.  And then an update to the appeals language 

in the code for commission decisions to indicate that their 

respective city/town code will dictate that jurisdictions appeal 

process or an absence of code language default to the County process 

which is an appeal to Superior Court.   

 

So with the amendments to the commission appointment process, the 

review of applicants by the decision-makers will be streamlined, 

instead of having three entities to go through for review of 

applicants, it will be down to two.  If it is a city seat, the HPC 

will make a recommendation to city council; if it is a county seat, 

the HPC will make a recommendation to County Council.  The public 

process thus far has been beginning with the Council work session 

on June 12th to initiate the idea for movement.   

 

The Historic Preservation Commission held a work session and 

reviewed the proposal July 2nd.  They held a hearing on August 7th 

and approved or made a recommendation to approve the amendments 
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to the code.  Planning Commission held a work session and reviewed 

the amendments on September 5th, they held a hearing on October 3rd 

and voted 5 to 0 to approve the amendments.   

 

We had a Council work session with you on October 9th to review 

the proposal and the Planning Commission recommendation and we're 

here today, November 5th, for the hearing for these amendments.  

That is all I have for my presentation.  I'm happy to answer any 

questions you have.   

 

QUIRING:  Are there questions of Council?  I know we've gone over 

this and there's nobody signed up to testify.  So with that, I will, 

I would entertain a motion.   

 

LENTZ:  Move to approve Ordinance No. 2019-11-06.   

 

OLSON:  Second.   

 

QUIRING:  It's been moved and seconded to approve Ordinance No. 

2019-11-06.  Would you call the roll, please.   

 

LENTZ:  AYE  

OLSON:  AYE  

BLOM:  AYE  
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MEDVIGY:  AYE  

QUIRING:  AYE  

 

QUIRING:  Motion passes.  Thank you.  CPZ2019-00033, Columbia 

River Gorge National Scenic Area Districts.   

 

LUMBANTOBING:  Good afternoon, Council.  

 

QUIRING:  Good afternoon. 

 

LUMBANTOBING:  My name is name is Sharon Lumbantobing with 

Community Planning for the record.  So we're here to discuss 

CPZ2019-00033, this is a request to extend the interim Ordinance 

No. 2019-09-13 which was adopted by the County Council on September 

25th.   

 

The interim ordinance pertains to an error, scrivener's error in 

the Columbia River Gorge National Scenic Area District Title 

40.240.440.  State Law, RCW 35.63.200 requires the Council to hold 

a public hearing on the interim ordinance within 60 days which would 

have been November 24th, we're not able to meet that deadline for 

our hearings so we're requesting a six-month extension of the 

interim ordinance and allow time, sufficient time.   
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Title 40.240.440(H) currently states that the development and 

production of mineral and geothermal resources are required to 

follow a Type IV legislative process on agricultural lands and 

staff is requesting this be corrected to the Type III 

quasi-judicial process.   

 

In reviewing the legislative history, evidence suggests that the 

initial change from a Type III to a Type IV process was in error 

and not the result of a conscious policy decision.  In Title 18 

this was always a Type III process.   

 

In 2003, when the County repealed Title 17 and Title 18 and merged 

them into Title 40, that was a massive undertaking, that's where 

the change to the Type IV process occurred, there was no underline 

or strikethrough text in the adopting ordinances which is how 

changes are made.  This can be seen in the table in Title 

40.500.010-1, this is a summary of the approval types, approval 

processes in the Gorge and you can see that it's only listed as 

Type II and III, there are no Type IV review processes in the Gorge.   

 

The definition in Title 40.510.040 of a Type IV legislative process 

does not include permits, these are all policy changes that go 

through the Planning Commission and then to the Council.  There's 

a lack of consistency with other code sections.   
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Title 40.250.520(H) which is the same language pertaining to 

geothermal mineral resources except that it applies to small 

woodland designations, that is a Type III process.  That's all I 

have for you, and if you have questions, I'd be happy to answer 

them.   

 

QUIRING:  Are there questions of the Council?  I know we've gone 

over this quite a bit.  So for public testimony, Steve Horenstein 

and Jamie Howsley.   

 

HORENSTEIN:  Thank you, Madam Chair, members of the Council.  For 

the record, Steve Horenstein, here representing Nutter Corporation 

who is the lessee and operator of the Washougal Pit.  I want to 

emphasize the word pit.  This is a rock pit, not a rock mine.  No 

blasting occurs, we scrape and excavate material from that site, 

perhaps do some crushing but basically haul it out for road 

construction and other similar projects.  I have tough comments 

for you today.   

 

On June 6th, 2017, James and I met with the County to discuss the 

current status of our permits, excavation hauling and perhaps 

crushing activity at the Washougal Pit.  Although the County 

official we met with seemed enthused and excited about 
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Mr. Howsley's approach to allow activity to continue and to perhaps 

amend the code to help others in similar situations with their pits 

and their mines, that official indicated he was going to talk to 

staff and get back to us.  The next thing that we heard from the 

County came in the form of a notice and order to stop work at that 

facility.   

 

We have continued to push for the kinds of changes to the County 

code that reflect current activity in mines and pits.  Since that 

time, although I think we're finally through doing that now, 

because since that time the County has done nothing but throw up 

road blocks to our attempt to build roads, no pun intended, 

throughout Clark County and elsewhere, work that can't be done 

without material from such facilities as the Washougal Pit.   

 

We are now engaged in two lawsuits and appeals, one pending, one 

filed, if not today, tomorrow, with two more on the horizon.  One 

County official yesterday posited without prompting from either 

James or me that we were probably in for several years of litigation 

over this.  Instead of working with us two years ago to update the 

process when we asked for it, the County has turned its attention 

to stopping the excavation activity and now finds itself with an 

interim ordinance before it to continue to make our lives 

difficult, our client's life difficult, and without any concern 
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for public notice and opportunity to be heard.   

 

We're only here today, and the only reason we have this opportunity 

today is because the Planning Commission heard what we had to say 

and decided it wasn't -- without making a decision on that 

ordinance wasn't ready for prime time and has continued it to later 

this month, which puts the Councilors in the position, if they 

choose to, to have a public hearing to continue your interim 

ordinance.   

 

We are going to file a tort claim notice with the County for 

interference with our business and targeting and I'll talk a little 

bit about that a little bit later.  We are going to shortly also, 

if we haven't done it already, send a letter to one of the opponents 

of this project who continues to fly a drone over this pit and take 

pictures.   

 

Multi-aircraft for purposes of surveillance particularly taking 

pictures is actionable as trespass and this is the point we've 

reached in this case, we have no opportunity but just to fight where 

we need to fight.  And it's not about, just about this mine, we're 

setting precedent for how this plays out, will set a lot of 

precedent for how permits are issued for surface mining and 

excavation of pits and such for all the others in Clark County here, 
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it's become that big of a deal.   

 

Let me address the scrivener's error if I may.  There's no proof 

to support that.  It's legislative interpretation, lawyers can 

interpret legislation lots of different ways.  We asked for, we 

filed a public records request and got three huge piles of 

information from the period of time when I think its 2003 code 

amendments occurred, and although we're not quite all the way 

through it yet, we find no proof to support the County's narrative 

that the narrative ordinance that is the subject of today's hearing 

is a scrivener's error.   

 

It's a convenient thing to say, but there's no, the County has not 

presented any proof in your prior hearing before the Planning 

Commission or here today.  This is all about the County's agenda 

by its actions can only be described as opposing excavation and 

probably related to that mining and true mining facilities and 

related activity in favor of a few complaining neighbors and using 

a straight interpretation of the code provision that was adopted 

16 years ago, 16 years ago.   

 

Why is it coming up now?  Why hasn't it been included in so many 

omnibus code amendments to fix things that the staff felt needed 

fixing and many times the Council agreed with, why is it being fixed 
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on an emergency basis?  Let me give you some, some history that 

I have discovered about this.   

 

I mentioned to the Planning Commission I've been doing permitting 

of mines and pits for a long, long time now, probably 25, 30 years, 

I've been involved in not all of them but many of them, and I had 

a vague recollection when I was talking to the Planning Commission 

this issue of the Type IV came up at the time that that code was 

adopted.   

 

So I had the opportunity to speak to former County Commissioner 

Betty Sue Morris who I remember as being quite involved in the 

discussions around mining.  She said to me that it was a Type IV 

because the Board felt that the opportunity for enhanced public 

participation was so important at the time that the Board felt it 

ought to be involved in the inevitable appeals that come with these 

projects, they're always appealed.  She didn't hesitate at all to 

explain that to me when I talked to her.  I would encourage you 

all to give her a call, she'll tell you this.   

 

I realize that Type IV then and type now are two different things 

and it's a little awkward the way, it would be a little awkward 

to keep this as a Type IV under the code, but that's not the point, 

the point is why aren't we looking for a solution for this rather 
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than just getting the way of this material being excavated.   

 

Another County official asked me, well, what would you do to fix 

it?  Well, there are a lot of things we could do to fix it.  We 

could make, just a couple of them would be allowing you to hear 

permits for these types of projects.  Another way that does make 

sense to, I think Mr. Howsley and I know it does to me, is to require 

that terms and conditions for surface mining be included in 

development agreements that come to the Board for final approval, 

if you really care what the public thinks about this, that's a good 

way to do that.   

 

So just getting rid of the, getting rid of the code as it's currently 

written and making this Board a bystander in all of these processes 

puts us in a position where you don't get to balance the need for 

rock against the public need about the impacts it has on the public 

and just gives staff the authority with our regulatory mind state, 

the County authority with it's regulatory mindset to just regulate 

it and there's two years almost of history here telling you how 

difficult that can be for somebody in this business.   

 

Let me talk about the opposition briefly, and I have a handout for 

you.  Sorry, not protocol.  Let's take a hard look, let's take a 

hard look at the opposition.  There are 52 properties encircling 
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this pit.  There are 12 properties opposing this activity, is part 

of what I call generically the friends and neighbors that are 

involved in this litigation.   

 

This chart tells you who moved in while the pit was operating.  All 

of them moved in while the pit was permitted by the Department of 

Natural Resources and by the County and then various points by the 

Gorge Commission, there's a whole history of that as you're 

probably aware of.  Of the six that moved in when, during a period 

of lack of activity on the site while it was still permitted, three 

are listed, you see this towards the top of the second page as 

Friends of the Gorge, no site address, just a tax parcel number, 

I have a hunch those are just properties that the opponents included 

in this thing, so we're really talking about three people that moved 

in when there was no activity.   

 

This is -- environmental orders are very good at getting their 

opponents to call you on a regular basis and send you letters on 

a regular basis and make this just seem like there's a lot more 

opposition to this pit than there is.  It's not that big, and 

although there is an opponent on all sides of this project, 40 of 

the 52 properties are not complaining about this pit.  Even if you 

moved in during a period of inactivity, and these pits do have 

active periods and inactive periods while their permits remain, 
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I mean I wouldn't move into a house in that area without checking 

out what was behind me, it's pretty obvious what it is.   

 

So we're overstating or overprotecting perhaps the opposition here 

and I get it, you know, I wouldn't want to live by a rock pit, I 

know what they're like but people choose to do that.  Keep in mind 

that trucks coming out of this pit come out on a private road owned 

by the owner of the mine, of the pit.  The folks that live along 

that road, I don't know five or six of them perhaps, is that right, 

use that road by permission from the landowner himself, the owner 

of the road.  So I get the opposition, it happens every time, to 

some extent it's fair, but let's not overstate what it is.   

 

Let me talk legally about what's before you for a minute here.  We 

don't believe -- we believe that the ordinance before you was 

before you before and is before you again is flawed, it's legally 

flawed.  Section 1 of the interim ordinance refers you to RCW 

35.63.200 and RCW 36.70A.390 as authorities for adopting interim 

zoning measures, interim zoning measures with certain limitations.   

 

Interim ordinance does not identify what those certain 

limitations, code word, statutory words are, nor does it explain 

how the proposed procedural change qualifies as an interim zoning 

ordinance.  RCW 35.63.200 authorizes interim zoning control, 
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zoning control.  Although it isn't defined in the statute, 

36.70A.390 authorizes a county or city governing body, that would 

be you, adopt an interim zoning ordinance.  These are the two 

statutes, State statutes that are being relied on here.   

Again, this chapter doesn't define zoning ordinance.   

 

But think about it, what we're here doing here is typing an 

application.  The County's attempting to convert it from a Type 

IV application to a Type III application procedural, they aren't 

complaining about the zoning on this site, they're not having 

proposed to change the zoning on this site, this is about simply 

the way the County processes applications among the four various 

types they have, it has absolutely nothing to do with zoning.   

 

You know, we consolidated all of our land use regulations into one 

chapter Title 40 some years ago now.  I can remember before that, 

if you follow the logic with staff here you could change anything 

in that code on an interim ordinance without notice and opportunity 

to be heard.  Does that make sense?  Absolutely not.  What if it 

was authorized this way just for a minute, let's consider that.   

 

The burden of establishing that the Council had the authority it 

was purported exercises rested with the County Council and we don't 

see anything in the record that carries that burden, and believe 
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me, we've listened to every word of the transcript.  And, again, 

it's not clear that the Council can enact interim zoning controls 

or ordinances.   

 

The code section in Title 40.560.020 outlines the procedures that 

must be followed to make changes to zoning districts or to amend 

zoning codes.  Those procedures do not include the ability for the 

Council to make interim zoning controls or interim zoning changes, 

it just doesn't work like that.   

 

While the County Code does not supersede the RCW, the fact that 

the code expressly outline zoning code amendment procedures and 

did not include these interim authorities is pretty telling.  Code 

Section 40.560.020.A.3 -- I'm doing that slowly, how's it going? 

 

HOLLEY:  Good.  Thank you. 

 

HORENSTEIN:  -- explicitly says that "A code amendment must occur 

through a Type IV process that includes Planning Commission 

review."  Is that what we're doing now?  Why are we going through 

this procedure if in the County's opinion the interim ordinance 

is valid?  I anticipate staff will say because the interim 

ordinance is only good for six months, but if it's only good for 

six months, why was it even passed at all?  Why are we doing this?  
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Why did the scrivener's error need to be changed right now when 

it's been on the code for six years?  I'll tell you why.   

 

As part of this overall process, the owner of the pit and the 

operator of the pit continue to move things along under protest 

filed an application for a land use permit, and when staff saw that 

coming, they rushed to you and said, well, we, staff, better get 

control of this so we want to make this a Type III not a Type IV, 

but for our desire to find a way to continue to work in that pit 

therefore filing an application under protest to do so, they came 

to you to change the code.   

 

I've taken a look at the maps and as best I can tell there is no 

other property with a surface mining overlay in the Columbia River 

Gorge, and of course you regulate surface mining and in the Gorge 

in particular in a special section of Title 40, sections that have 

been approved by the Gorge Commission a long time ago for you to 

manage, you to permit, you to enforce, et cetera, et cetera.   

 

When you put together everything we've experienced in the last 

almost two years now, we can only conclude that the County is 

targeting this site.  Targeting is actionable under the law, it's 

a due process violation among other things.  I don't, I don't want 

to sound overly critical of you all, you're just responding to 
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something that was brought to you by staff.   

 

Commissioner Medvigy, I noticed toward the end of the last hearing 

you made it clear that there's no subterfuge here and no attempt 

to gain advantage and you want to do, you wanted to put all that 

on the record which made some sense to me because the only 

information you had is that this was a scrivener's error, I don't 

doubt for one minute you're sincere in making those remarks, but 

I hope by now you can see this is a way bigger deal than that and 

there are two sides to this story that the County attempted to keep 

from you by doing the interim ordinance without notice and 

opportunity to be heard or the courtesy of a phone call to those 

of us that have been involved in this for almost two years now, 

saying, hey, we're going to do this, this is why, just want to let 

you know if you want to be there, here's when we're doing it.   

 

The response one of us got when, well, Jamie got, if I can speak 

for you, when he called to say what's this, how did you find out 

about that, that's what we got from the County.  I don't know how 

you could expect our clients to see this anything other than 

apportions of the County trying to target this with subterfuge and 

not thinking, really thinking through the legal exposure they're 

creating for the County in doing this by targeting this one 

particular pit.   
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And in conclusion, I would say you have a choice here as the policy 

maker, you can either be bystanders in this process by stepping 

out of it and you'll continue to hear from a few of those neighbors 

on a regular basis but you won't have any role in the process other 

than that or you can tell the other parts of the County here to 

get this right, use the development agreement, put yourselves in 

a position of making the final decision, a number of things we could 

think of here, but absent that.   

 

You know, I learned from a much older public affairs professional 

one time, I learned a lot about government relations and public 

affairs when he said to me, I've never said this openly before, 

but he said to me, you know, Steve, we work really hard to make 

things happen and use all the tools we have but sometimes you just 

have to realize you have an enemy and deal with it accordingly and 

that's where we are and this will engender all kinds of litigation 

and we need to do it now, not only for these clients, but to make 

sure mining activity can continue in Clark County so that we can 

still build roads and the other things we use rock for.  Thank you.   

 

QUIRING:  Thank you.  Mr. Howsley.   

 

HOWSLEY:  So for the record, Jamie Howsley.  I'm going to be a lot 
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more brief than my colleague, but... 

 

HORENSTEIN:  Thank you.   

 

HOWSLEY:  So I want to talk about how the genesis of this happened.  

I got a notice of a Planning Commission hearing where this item 

would have been taken place and I immediately contacted some folks 

at the County questioning where this was coming from.  They said, 

well, how did you find out about this?  I think Steve's summation 

of my statement was correct.   

 

A day later I get a phone call letting me know that this emergency 

interim ordinance was passed and I immediately became concerned 

with how the County was proceeding as a matter of process.  I think 

Councilor Lentz you said we don't do budgeting on the fly, you don't 

draft ordinances on the fly.   

 

LENTZ:  I said we shouldn't.   

 

HORENSTEIN:  What did you say?   

 

LENTZ:  I said we shouldn't, I didn't say we don't.   

 

HOWSLEY:  That we shouldn't be doing that.  So I think to the point 

309



CLARK COUNTY COUNCILORS 
MINUTES OF NOV. 5, 2019 
 ANNUAL REVIEWS & DOCKETS 

 

Rider & Associates, Inc. 
360.693.4111 

54 

is that the County started making allegations that this was some 

sort of scrivener's error, and with all due respect to the many 

of great staff that you have here at the County, the last fears, 

there's not a lot of institutional memory in the positions that 

would have remembered a lot of these ordinances.   

 

Unfortunately, Steve and I are kind of old guys and have been around 

here for a couple of decades and do have different memories of 

things, and in particular do remember the Title 40 update and do 

remember the Commissioners at the time having different 

conversations around mining and in particular I can recall specific 

issues related to Section 40 and the series of development 

agreements that were entered into out there with those parties in 

a Type IV legislative process ahead of them being annexed to the 

City of Vancouver.   

 

So just from my own memory, and I believe my colleague's, we just 

question whether or not that was a potentially, a conscious policy 

choice by the Commissioners at the time to do that.  To that end, 

we have filed several public records request that we are still 

waiting responses from.  And, again, we pointed all of this out 

to the Planning Commission and they agreed that we need to get that 

information to see, you know, what's what and we would like to find 

that out. 
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The other issue I have concern with is this does feel a lot like 

targeting to me and I'm involved in a case in the city of Tacoma 

right now, it's a very contentious one where the city did target 

a specific land use operator and that specific land use operator 

has sued the city of Tacoma in Federal Court for similar kinds of 

due process violations.   

 

As Steve alluded, this is the only property in Clark County that 

is in the Gorge area subject to a surface mining overlay where this 

ordinance impacts.  And, again, I find it very curious that the 

timing of all this when the County as an entity knew full well that 

I was going to be walking in any day with an application in hand 

under protest while the rest of our litigation was pending.   

 

I think where I'm headed with this is I'm just mostly concerned 

that the County is being a bit self-serving in this ordinance and 

in this process.  I've pointed out other inconsistencies with both 

the scenic area ordinance and the surface mining ordinance that 

are there that I would have liked staff and the Council to address 

because quite frankly it will clean up the process as we proceed 

with the various avenues that we're going down and yet I feel like 

Steve and my client are getting stiff-armed on those opportunities 

and yet when it serves the County's interest, you know, low and 
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behold just trample all over our due process rights.   

 

I was a little bit impassioned or a lot impassioned at the Planning 

Commission on this point and, you know, I love this county.  My 

family came here in the late '70s where my father was the planning 

director, our family has invested a lot of our heart in trying to 

build, you know, a very good community and have worked with this 

organization for a very long time.   

 

In all of my memory and in all of my professional working with this 

as an entity I've never seen such a trampling of a client's due 

process rights as I have in this case, and I really don't say that 

lightly, and we can all respectfully agree to disagree about the 

law, but this one is just very cut and dried to me and again I just 

felt like this is one of our very few opportunities to get this 

information in front of Council and maybe hear a different 

perspective than you're getting from the forest below.  Thank you.   

 

QUIRING:  Thank you.  Are there questions of the Council at this 

point?   

 

OLSON:  I'd like to get some clarification on the reference to the 

RCW or to the code and the RCW that we're using for this ordinance, 

if you could clarify that, please.   
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COOK:  I can certainly refer to the RCW which would supersede, it 

would allow something that the code might not.  And Steve, if Steve 

could tell me what code section he was citing that would be helpful 

or if Sharon could.  But as far as the RCWs go, there are two RCWs 

that permit a County to do this, one is RCW 36.70A.390 and that 

is part of GMA, and the other is RCW 35.63.200 which is the Planning 

Act.   

 

HORENSTEIN:  Those are the two that I --  

 

COOK:  Yeah.  But what about the code section?   

 

HORENSTEIN:  Oh, I'll have to find that for you.  But I would say 

both of those statutes refer to zoning, not --  

 

COOK:  Well, this is a zoning control, this is part of the Unified 

Development Code Title 40, that is in the case law that I have read 

a classic example of a zoning control.  So respectfully I would 

have to disagree with Mr. Horenstein's assertion that this has 

nothing to do with a zoning ordinance, Title 40 is Clark County 

zoning ordinance, so that is my response.   

 

HORENSTEIN:  40.560.020.   
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COOK:  Thank you.  

 

HORENSTEIN:  Title 40 is everything land use which is my point, 

it's not just zoning and this will become a major issue I think 

going forward.   

 

COOK:  Yeah.  So this is our zoning code, this is our amendment 

to our zoning code, it is a zoning control as set forth in the 

statute and the statutes permit interim amendments to those zoning 

ordinances.   

 

OLSON:  And the action we're being asked to take today to continue 

an interim ordinance, not adopt a final ordinance, but for six 

months?   

 

COOK:  That is correct.   

 

QUIRING:  And that allows for what?  That six months is going to 

allow what?   

 

COOK:  That preserves the status quo.   

 

OLSON:  So if I'm not mistaken, the Planning Commission wanted to 
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hear additional information or see additional information and that 

hearing is not until the 25th?  

 

COOK:  The 21st.  The issue with the Planning Commission was as 

I saw it two things.  One was that there were exhibits that were 

intended to be attached to the staff report that were inadvertently 

left out so that they, the Planning Commissioners did not feel like 

they had the adequate background, those exhibits have been posted.   

 

The other was that Council complained that they had sought public 

records and they wanted to see what's in the public records.  So 

this was rescheduled, was continued to a date and time certain which 

is the Council meeting on November 21st.   

 

ORJIAKO:  No, Planning Commission.   

 

COOK:  Planning Commission, yes, I'm sorry, meeting on November 

21st.   

 

QUIRING:  Councilor Blom. 

 

BLOM:  If this is continued and in Council's work they find firm 

evidence, which I think in about 25 minutes in testimony we've been 

here, but find firm evidence that this was not a scrivener's error 
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and that it was intended, could we pass another emergency ordinance 

reverting back to Type IV if indeed that there is something in the 

documents, in the record that shows that it was intended to be?   

 

COOK:  Absolutely.  Absolutely.  If I could I would like to 

comment on the discussion that Mr. Horenstein said that he had with 

former Commissioner Morris and he said, well, yes, we had those 

as Type IV because we wanted the public involved in the appeals, 

type appeals at that point went to the Board --  

 

HORENSTEIN:  That's true.   

 

COOK:  -- that changed in 2009.  So that was part of a Board 

legislative process then, that doesn't happen now and hasn't 

happened since 2009, but the provision at issue here does not relate 

to appeals, it relates to who decides initially on a permit, who 

gets the application, who reviews the whole application, who says, 

well, this is complete, this is not complete, you need A, B and 

C.  Yes, A, B and C comply with these criteria or, no, they don't 

and it's curious to me to think of Council engaging in those 

activities.  I don't know when Council has previously sent out a 

completeness letter for example on a permit application, in general 

that is not something that Council does.   
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QUIRING:  When you say permit application, are you talking general 

permit application or a conditional use permit?   

 

COOK:  Any.  Any.   

 

QUIRING:  We don't have any say in that.   

 

COOK:  You don't do conditional uses, no, ma'am.   

 

QUIRING:  We don't review it?   

 

COOK:  No.   

 

QUIRING:  I guess we hear about it after the fact.   

 

COOK:  That could be.  That could be.  Sometimes during the fact.   

 

QUIRING:  Yes.  Yeah.  Well, I just would, I have a couple of 

comments because I think that often when you hear one side of the 

story, you've heard one side of the story and you don't hear the 

other side until the other side presents it and this is the first 

time I've heard this side, the other side of the story.  And, 

frankly, I can understand completely why Commissioner Morris would 

have and that commission would have taken action that would make 
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this a policy issue partly because of sensitivity of the Columbia 

Gorge Commission.   

 

I was in the State legislature in Oregon when this was formed and 

it was not noncontroversial and I can see why various counties would 

want to have a little bit more control over what was happening in 

the Gorge and a say there.  Passing this, making this interim 

resolution go for another six months it remains the status quo which 

is the status quo right now is it's a Type III?   

 

COOK:  That's correct.   

 

QUIRING:  And not a Type IV?   

 

COOK:  That is correct.  

 

QUIRING:  If it's a Type IV what happens?  We don't pass it.   

 

COOK:  Well, that was what I was, that was what I was trying to 

visualize which of you will be reviewing the application materials 

for completeness and determining whether it's complete or will that 

be done in a public process, well, we've got this, we've got -- I 

don't see that the Council is the body in this county that does 

permit decisions which is what other council, these counsels 

318



CLARK COUNTY COUNCILORS 
MINUTES OF NOV. 5, 2019 
 ANNUAL REVIEWS & DOCKETS 

 

Rider & Associates, Inc. 
360.693.4111 

63 

clients would like, they would like a permit.   

 

QUIRING:  I actually would like to hear from --  

 

HORENSTEIN:  And that proves, I'm sorry, Jamie, that proves our 

point 100 percent.  We agree that you shouldn't be doing the 

technical land use permitting here, but you should have some 

control over the decision that is made.   

 

That requires a fix to the code whether it puts you in as the body 

that hears appeals, whether it puts, requires a development 

agreement to continue the standards that are recommended as part 

of the enhanced site plan approval that happens with a surface 

mining permit which is, it's basically an enhanced site plan 

approval.   

 

It gives you the ability to balance the need for the material 

because you have the responsibility to build the roads, the 

Prosecutor's Office doesn't, the Planning Department doesn't, you 

have the responsibility to get the roads built and you're being 

hamstrung here.   

 

It's a red herring to raise these issues about being engaged in 

the day-to-day permitting process itself, it's the final decision.  
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It's going to take some work.  It's going to take some amendments 

to the code and we're asking you not to just defer this to the 

regulators without any policy input whatsoever.   

 

HOWSLEY:  All I was going to say is somebody that practices and 

both stays very actively and probably have been in 50 different 

jurisdictions, you know, one of the ways that Oregon does it still 

currently, they don't in a lot of their jurisdictions they don't 

have a hearings examiner model anymore and a Type IV process would 

involve going to their planning commission and then ultimately 

whoever sits as their legislative body as their final 

decision-maker and various other jurisdictions.   

 

In Clark County until very recently I can think of doing a number 

of subdivisions in the City of Camas for instance just one instance 

where that was all done through approval at the PC level with the 

ultimate authority to make a decision at council, so it's not 

unheard of, it's not -- the norm is becoming more and more to use 

a hearings examiner as a professional, you know, land use attorney 

who can understand the code.   

 

But again that really isn't the point here, the point is, is, you 

know, what did the County Commission decide as a process back in 

2003, '4 when this was going forward, and again I still have a lot 
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of questions as to whether they did this consciously or whether 

it is as staff alleges as a scrivener's error.   

 

OLSON:  And so if I could --  

 

QUIRING:  Councilor Olson.   

 

OLSON:  So I don't disagree with you except that I don't see us 

going back to this Type IV as it existed prior to this code and 

be able to answer those questions.  I actually think that passing 

this interim ordinance again gives everyone a chance to take a deep 

breath without because it's inconsistent in the codes, I mean it's 

inconsistent with everything else that's in our current code if 

we left this Type IV.   

 

So I'm with both of you in terms of trying to find solutions and 

I understand your frustrations with this particular, with this pit 

and with this process, I understand that.  I think in this case 

it's, for me it is just what does the record support, and if you 

haven't had time to review it totally and the Planning Commission 

needs time, then we need to do that, but to go back to the Type 

IV process to me would be a bigger problem until we understand what 

the record shows and that it's consistent with our existing code 

and our prior practices, so that's kind of where I'm at right now 
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with this.   

 

This is an interim ordinance still, it's not a permanent ordinance, 

it will give us time to review the record and thoroughly before 

we make a decision on what we do finally.   

 

HORENSTEIN:  Might I respond to you, Councilor Olson, and I 

apologize to you, I have not made myself clear.  We are having to 

do what we have to do for the Washougal Pit now, and putting us 

in this position while you take whatever time it takes to come up 

with a different process will not have any impact on this targeted 

pit.  And not only will you be doing that, but you will be doing 

quite a bit of other, be involved in quite a bit of other appeals 

of litigation while this goes forward.   

 

So it isn't just as simple as saying, well, we're going to leave 

that in place like it normally is, I would agree with you it normally 

is, it isn't, because we're going to have to do what we have to 

do here.   

 

OLSON:  I understand.   

 

BLOM:  I think there's a need to bifurcate the larger issue of pits 

and gravel mining and surface mining in Clark County from this 
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decision and this decision is, was the change from Type IV to Type 

or Type III to Type IV a scrivener's error or not, that's what we're 

deciding today.   

 

And I agree with Councilor Olson that we need to take a broader 

look at all of this, but the decision that we're voting on today 

is was this a scrivener's error or not.  And if there is evidence 

that can be very clear, a memo saying, hey, we want this to be, 

and I apologize to Susan, (inaudible), do we want this to be a Type 

IV instead of a Type III and there's that in writing from 2003 or 

in an e-mail, then I would want to schedule an emergency ordinance 

the next day and make that change, that's the case today is whether 

or not this was a scrivener's error or not and so far I haven't 

heard anything that says that, yes, this truly was not a scrivener's 

error, so that's I would support moving the ordinance forward 

outside of proof otherwise.   

 

QUIRING:  Further comments?   

 

HOWSLEY:  Thank you.   

 

QUIRING:  Thank you.  Did anybody want to make a motion?   

 

LENTZ:  Move to approve Ordinance 2019-11-07.   
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BLOM:  Second.   

 

QUIRING:  It's been moved and seconded to approve Ordinance No. 

2019-11-07.  Will you call the roll.   

 

LENTZ:  AYE 

OLSON:  AYE  

BLOM:  AYE  

MEDVIGY:  AYE  

QUIRING:  NO  

 

QUIRING:  Motion passes.  Moving on to public hearing on to 

Transportation Improvement Plan and 2020 Annual Construction 

Program.  Good afternoon.   

 

QAYOUMI:  Good afternoon, Council.  Again, for the record, Ahmad 

Qayoumi with Public Works.   

 

Today I would like to present to you our transportation improvement 

plan, and we have our team, they will go over the details, we had 

a couple of workshop with you and also with the Planning Commission.   

 

So this is a very important document that helps us to outline all 
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the projects we have for transportation, it helps us to get grants 

and the discussion we have with other granting agency and also for 

the public to see what kind of projects we're going to be doing 

in the next six years.   

 

So with that, I'll turn it over to Susan Wilson and also Rob Klug 

our Transportation Manager to go over the details of the 

presentation and be free to, if you have any questions, we will 

respond to them.   

 

WILSON:  A lot of this material is probably familiar to you, but 

we'd like to discuss guiding principles and the legal compliance 

of the six-year transportation improvement program.   

 

We talk about some of the financing that goes behind the program 

and the heart of the program which is the construction program and 

then also we'll touch base on the I-5/179th urban holding projects 

and the road balance and leveraging that we have done in the current 

program and in the past programs, and then we'll talk about the 

annual construction program and the related funding and then we'll 

talk about the request for the adoption of the program.   

 

Just a reminder for the guiding principles that the Council has 

set is that we will pay the debt service for the County road fund 
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and for our six-year transportation program.  Also we'll look at 

the safety and preservation of existing assets and then we'll look 

at the capital projects based upon the evaluation of safety, 

economic development and mobility.  The capital projects consist 

of larger projects such as 179th, 99, Highway 99 improvements.   

 

And then legal compliance, all the projects that we work on for 

the capital, for capital transportation must be in the six-year 

program and the 2020 annual construction program.  The annual 

construction program it, the first year of the six-year program, 

it just has a little more detail about the funding attached to those 

projects.   

 

We must have priority programming.  We must evaluate the projects 

like I talked about, safety, economic development and mobility.  

Also the Council must adopt the program before the budget's 

adopted.  And then the transportation improvement program is an 

implementation of the 20-year capital facilities plan.  So that's 

our box that we build based upon the 20-year capital facilities 

plan.   

 

Similar accomplishments.  As you know, N.E. 10th Avenue we just 

received an award of excellence.  There are three phases to that 

project, two phases have been completed.  The next phase is the 
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gap segment between 154th, or excuse me, 149th and 154th, we plan 

to start construction on that hopefully the summer of 2020.   

 

As you can see it was about a $43 million project for the entire 

corridor, we have about $11.3 million in State and Federal grants, 

3 million of that is projected for TIB which, Transportation 

Improvement Board, which they will do their announcements in the 

next couple of weeks so we'll know if we received a little more 

money there.  We also have proposed REET on this project, 

partnerships with utilities and traffic impact fees.   

 

119th Street, this was an old country road that we brought up to 

urban standard from N.E. 50th Avenue to SR-503, we completed the 

project in four phases.  As you can see the project is about 

$59 million and we had a lot of funding partners support this 

project.   

 

We completed some work out at N.W. Pacific Highway, we replaced 

the culvert out there, it was failing. On February 12th, County 

crews did spot some undermining of the culvert, we immediately shut 

down the road and then we started design in February 19th and then 

we completed the project on March 29th.  The County Road 

Administration Board supplied about half a million dollars in State 

funds to support this project.  The TIP money is spent throughout 
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the county in multiple areas.   

 

As you can see this year we had a $200 million secure transportation 

improvement program.  About 55 percent is spent in the urban areas 

and about 20 percent is spent in the rural road areas.  You'll see 

that we had the rural road projects, that is $8 million, that 

consist of all the culverts; however, all the other ongoing 

programs are in rural areas.   

 

So the road preservation we spent about 16 to $18 million which 

is reflected in this pie and the bridge reconstruction is about 

$8 million and the transportation safety is about $6 million for 

the rural road segment of that.  And so we spend about $20 million 

on sidewalk and ADA and then about $17 million in transportation 

safety and about $8 million in our bridges and then of course a 

big pie, a big portion of that money is spent on road preservation.  

So this pie chart shows a breakdown of the revenue sources.   

 

The bulk of our money does come from county road fund which is about 

$67 million, 34 percent, and then also we have some secured grants 

and projected grants is about $67 million followed by the urban 

holding development agreements and the surcharge that's 

anticipated in this $200 million program and then REET is about 

27 million, about 13 percent, and then we have the County arterial 

328



CLARK COUNTY COUNCILORS 
MINUTES OF NOV. 5, 2019 
 ANNUAL REVIEWS & DOCKETS 

 

Rider & Associates, Inc. 
360.693.4111 

73 

preservation program about 2 percent and traffic impact fees about 

$23 million.   

 

This is a proposed construction schedule in the six-year 

transportation improvement program.  Just note that this does not 

include all the design, permitting, land acquisition that we're 

doing, it's just the construction starts of the program.   

 

The projects listed in the gray shade is projects that are under 

construction or complete.  The bulk of these projects right now 

are complete.  We just have just a little bit of mitigation and 

planting on 119th Street, N.E. Blair Road and then Highway 99 

Preservation, that's a safety project.  We have completed the ADA 

ramps and will do the preservation work next year.  And the Highway 

99, Klineline sidewalk has also been completed.   

 

The yellow shaded projects are the fully funded projects, so the 

grant committed projects.  So we have 99th Street from 94th to 503, 

Highway 99, we're doing some improvements at that intersection.  

N.E. Manley Road, that's out to ad right now.  Mason Creek Culvert, 

we just received some grant funds to complete some design work, 

we'll go after more money for construction.  Some signal 

optimization projects and then also some bridge projects that are 

mostly grant funded.  N.E. 68th Street, this is a partnership with 
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the City of Vancouver to complete sidewalk on Highway 99 to St. 

Johns.  Munch Road, that's mostly funded by the County Road 

Administration program to complete some pavement improvements and 

some guardrail.   

 

And then also the pink projects are the highest priority projects 

that we're seeking funding on, I'll talk about the blue projects 

in just a few minutes.  So N.E. Hazel Dell Avenue sidewalk, we did 

receive about $100,000 to complete some design work on the sidewalk 

project there.  N.E. 119th Street at N.E. 152nd, this is a safety 

project, we've had a lot of accidents there, it's rising in our 

safety evaluation list and we did receive some information that 

we'll be getting an award letter for about $3 million to support 

that project, so that's really, really good.  Davis Bridge, I think 

we can probably get some County Road Administration money, we're 

still trying to seek funds for that.   

 

And then the white projects are all the next tier projects or the 

ongoing program.  The ongoing programs again are the preserving 

what we have, safety, mobility, excuse me, safety, bridges and some 

right-of-way acquisition.  Those have their own evaluation 

systems, they really can't compete against the larger capital 

projects and the ongoing programs is about $89 million of the 200 

million.  And then the blue projects are the urban holding 
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projects.   

 

QUIRING:  The one pink one that you left out was 182nd and --  

 

WILSON:  Oh, excuse me. 

 

QUIRING:  -- State Road 500, can you comment on that.   

 

WILSON:  I will comment on that.  So this we have, I know the 

Council has provided $200,000 for, to look at the project and 

complete some design work on that.  We do plan to take it up a 30 

percent design with the money you provided; however, we only own 

30 percent of that road, so we are we've been working with WSDOT 

to get this project funded together.  Legally we cannot pay for 

more than 30 percent of the road, so that's where we're at right 

now, we've been in communication with them and hoping to form a 

partnership.   

 

QAYOUMI:  And that 30 percent is going to really help us to get 

a better construction estimate and what the impacts would be in 

order to get the project be more in line what we need to do and 

also help us to talk to WSDOT and other granting agency that this 

is a needed project and to have priority for Council that we will 

at least help us to move forward instead of just talking about it.   
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WILSON:  We'll have a better chance just to get grants once we know 

what we're doing, so...  And then the blue projects are the urban 

holding projects that's contingent on the funding package that was 

approved by Council on August 20th, so I'll talk about that right 

now.   

 

So just like I stated that the urban holding projects are reasonably 

funded in this six-year transportation improvement program 

contingent on the funding plan as adopted via resolution on 

August 20th.  Looks like we have a lot of County road fund, we have 

real estate excise tax, we have some more County road fund, we also 

have real estate excise tax and then we have a really large 

contribution from the developers to support these, these projects.  

And I'll turn this over to Ahmad.   

 

QAYOUMI:  One of the thing that I mentioned before to Council about 

road fund and the status of road funds we rely heavily on funding 

a lot of project or leveraging the dollars for road funds.  So just 

a little history on how the funds are doing in the last, since 2014, 

in the last five years and some of the projects that has funded 

to road funds and has continued to decline.   

 

So we are, several factors, one, the construction cost has gone 
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up for projects and also our, because of some other issues that 

we have with the Growth Management Act, some of the -- our ability 

is to get more grants has gone down.  So I just want Council to 

be aware of where -- how the status of the road funds are and how 

we're trying to manage those, but it is something that's going to 

continue to do in terms of the road funds and where we're at and 

in terms to get more project funded.   

 

MEDVIGY:  May I ask a quick question, Madam Chair? 

 

QUIRING:  Councilor Medvigy. 

 

MEDVIGY:  So one thing I've been thinking about and never brought 

up regarding this particular chart which we've seen many many 

times, what does it look like going back ten years?   

 

QAYOUMI:  Ten years actually we had a little bit more healthier 

balance for the road because of the construction costs were lower.  

One of thing that happened after the recession in 2008 there was 

a lot of projects were able to do with a lot less dollars.   

 

There was a lot of contractors were trying to survive and we 

received, I mean amazing bid prices on a lot of projects and we 

were able to do a lot more with a lot less dollars, but what had 
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happened in recent years as the economy has gotten better, the cost 

of construction has gone up, the cost of the right-of-way 

acquisition has gone up and some of the complications with the 

environmental permitting has gotten more complex and longer 

duration.   

 

A lot of times if we anticipate the project to start at a certain 

time, but because of delays either right-of-way negotiation or 

environmental permitting process, add an additional cost of 

inflation for construction.  So what we were able to do ten years 

ago or five years ago we're not able to do that right now because 

of the cost of construction has gotten really high and I've seen 

some years that average a six percent or more a year in terms of 

cost of construction going up.   

 

MEDVIGY:  Let me just ask in a different way.  In 2009, where would 

that bar graph be as far as millions?  If you don't know, that's 

fine.   

 

QAYOUMI:  I don't have the -- but we can provide you that 

information.   

 

MEDVIGY:  Thank you. 
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QUIRING:  Just going along with that or commenting on that 

particular question and what the construction that has been 

accomplished for one thing the 2014 because I was going to ask, 

when did 119th Street start, that was a huge project and I would 

imagine that some of these projects have actually brought the 

balance down because we're actually using that money to do a lot 

of construction and we've done a good job of it.   

 

I mean some very nice projects have been completed and I do 

understand the other difficulties with the cost of construction 

with the fact that there's other construction going on therefore 

contractors don't bid or the bid that they give isn't just to put 

their guys to work, it's, you know, it's also to make a profit, 

so I understand the two sides of the coin.   

 

WILSON:  Another thing I wanted to say is that the funding packages 

aren't as large anymore from like the Feds or the or, you know, 

the State TIB, I mean for Salmon Creek interchange we received $28 

million of appropriations from the Federal government, 119th we 

didn't receive that.   

 

In addition, TIB supported, you know, $8 million.  Now, their 

awards are maximized at probably 3 to $4 million, so that's another 

big change that I've seen with this program since I've been managing 
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it.   

 

QAYOUMI:  And I think the next slide has a history of how we've 

been able to leverage the road dollar funds and other local shares.  

If you look at the last ten years been over $220 million of other 

money that we've been able to leverage with our road fund.   

 

So the last ten years we had about $85 million of road funds would 

have been able to bring in with projects, as you can see about 

$86 million in Federal grants, $48 million in State grants.  So 

if you look at the calculation, almost $2.60 we've been able to 

get for every dollars that we've been using to leverage for those 

projects.   

 

And as Susan mentioned, they're becoming more and more competitive, 

and that was one reason when we did the estimation for 179th, we 

took a very conservative approach on estimating this and what we 

could get in terms of grant, we're estimating, we're counting a 

lot more local share to be able to get more grants and they're 

becoming a lot more competitive and a lot of local granting agencies 

are asking for more, not only delivery, but also more local shares 

in order to get those grants approved or awarded.   

 

WILSON:  I'm going to move on to the first year of the 
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transportation improvement program which is the 2020 annual 

construction program.   

 

So there's about $25 million that we plan to work, we plan to 

complete in the annual construction program.  We have about 55 

projects included in the program, and of all those projects, about 

23 projects are starting construction or completing construction 

or under construction, so quite a few, quite a few projects we're 

working on.   

 

About $15 million is we plan to anticipate to spend on construction 

and then 6 million or 24 percent in permitting and design work and 

then about $4 million in land acquisition.  This is the proposed 

revenue for the $25 million for the annual construction program.  

About $10 million in County road fund, $8 million in secured and 

projected grants and then $4 million in real estate excise tax too 

and then a small amount in county arterial preservation and 

partnership funds and then $2 million in the traffic impact fees.   

 

So the public process that we went through for the 2020-2025 

transportation improvement program and annual construction 

program was we met with the Council twice on April 17th and 

October 9th.  We also went to the county fair, we went to 

neighborhood associations and then every time we had a capital open 
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house like for 179th Street, 68th Street we had a table presenting 

our program.   

 

And then we went, and then we talked to the Planning Commission 

through a work session and then through a hearing.  Met with 

Development Engineering Advisory Board and we did public notices, 

SEPAs and now we are here today to adopt our transportation 

improvement program and our annual construction program.  We're 

asking the Council for three actions today.   

 

The first action is to adopt the 2020-2025 transportation 

improvement program.  The second action is to adopt the 2020 annual 

construction program.  And the third action is to approve the 2019 

Annual Review and Dockets for the Planning Commission 

recommendation of the 2020-2025 transportation improvement 

program.  And so the third action is per County Code Title 40, the 

first two actions is State mandated.   

 

QUIRING:  Okay.  Are there questions of Council or clarification?  

I guess I'd entertain -- now you're asking for three actions and 

they will be taken separately; is that correct?  Okay.   

 

BLOM:  I do have one question.   
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QUIRING:  Councilor Blom.   

 

BLOM:  And I will still want to ask the question.  But the six-year 

TIP is partially funded by developer agreements to my 

understanding, is it not, all those developer agreements have been 

signed and returned?  If one of them is not, what happens, do we 

have to just make amendments to the TIP or what happens in that 

scenario?   

 

QAYOUMI:  Yeah.  We can do an amendment next year, yes.   

 

BLOM:  Thank you.  Then I'd move to approve Resolution 2019-11-01. 

 

OLSON:  Second.  No public comment? 

 

LENTZ:  Do we have no comment? 

 

BLOM:  Oh, I'm sorry.   

 

QUIRING:  And actually the people that signed up for public comment 

have exited, they are no longer present, so we don't have any public 

comment unless anybody out there would like to make public comment.  

Hearing and seeing none, we can have a second to that motion.  Did 

we?   
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OLSON:  Second.   

 

QUIRING:  It's been moved and seconded to adopt Resolution was it 

2019-11-01?   

 

BLOM:  Yes, it's right there I think.   

 

QUIRING:  Oh, yes.  Okay.  Further discussion?  Call the roll.  

No?  No roll.  All in favor say aye?   

 

EVERYBODY:  AYE  

 

QUIRING:  Opposed?  Hearing and seeing none, the motion passes.  

Next resolution is.   

 

LENTZ:  Move to approve ACP Resolution 2019-11-02.   

 

BLOM:  Second.   

 

QUIRING:  It's been moved and seconded to approve ACP Resolution 

2019-11-02.  Is there discussion?  All in favor say aye?   

 

EVERYBODY:  AYE  
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QUIRING:  Opposed?  Hearing and seeing none, the motion passes.  

Approve the 2019 Annual Review and Dockets.   

 

OLSON:  So moved.   

 

BLOM:  Second.   

 

QUIRING:  Been moved and seconded to approve the 2019 Annual Review 

and Dockets.  Any further discussion?  No?  Any further 

discussion?  All in favor say aye?   

 

EVERYBODY:  AYE  

 

QUIRING:  Opposed?  Hearing and seeing none, the motion passes.  

Thank you very much. 
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Friends of the Columbia Gorge 
333 SW Fifth Ave., #300, Portland, OR, 97204 

 
Via email 

 

November 4, 2019 

 

Clark County Council 

C/O Sharon Lumbantobing, Planner II 

Clark County Community Planning 

P0 Box 9810 

Vancouver, WA 98666-9810 

E-mail: Sharon.Lumbantobing@clark.wa.gov 

 

Re:  CPZ2019-00033 Clark County Unified Development Code (Title 40.240.440) 

 Amendments to Columbia River Gorge National Scenic Area Districts 

 

Dear Ms. Lumbantobing: 

 

Friends of the Columbia Gorge has reviewed and submits these comments on the above-

referenced proposed ordinance. Please distribute them to the County Council and add me to the 

notice list for this matter. Friends is a non-profit organization with approximately 6,500 members 

dedicated to protecting and enhancing the resources of the Columbia River Gorge through the 

effective implementation of the Columbia River Gorge National Scenic Area Act. Our 

membership includes hundreds of citizens who reside within the Columbia River Gorge National 

Scenic Area. 

 

Friends supports extending the Interim Ordinance correcting a clear scrivener’s error in Clark 

County Code (“CCC” or “the code”) § 40.240.440.H. The error was temporarily corrected by the 

County Council on September 25, 2019 in Interim Ordinance No. 2019-09-13 which is currently 

in effect. The County Council’s actions on the current proposal will merely extend the current 

state of affairs until the Ordinance can be made permanent. 

 

The scrivener’s error was introduced in June of 2003 when changes were made to the CCC due 

to a restructuring of parts of the code. The change from a Type III (quasi-judicial) review process 

to a Type IV (legislative) review process for “development and production of mineral and 

geothermal resources” was not indicated as a change to the code through strikeouts and 

underlining as the other changes were. See Exhibit 2 to Interim Ordinance No. 2019-09-13. In 
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addition, the County sent a letter to the Gorge Commission assuring them that “[t]here was 

nothing of substance changed or added except where current practice was codified” and that the 

“public review draft” of the changes “shows (in highlight and strikeout) what changes were 

made.” See Exhibit 3 to Interim Ordinance No. 2019-09-13. Clearly a mistake was made when 

the review type was changed from Type III to Type IV in 2003. 

 

Furthermore, in the “summary of procedures and processes” in the CCC, applications in the 

National Scenic Area (referred to as the Columbia River Gorge in the Table) are to be reviewed 

as Type II or Type III permits and not as Type IV permits. CCC § 40.500.010 (Table 

40.500.010-1). This further illustrates that the change was inadvertent. The County should make 

the temporary correction permanent. 

 

Under CCC § 40.240.050(C), any pre-applications or applications that were submitted after the 

Interim Ordinance was initially adopted on September 25, 2019, including the pre-application for 

the Washougal Pit, are vested as to the CCC that was in effect at the time of the submission. 

There is no legal or factual reason not to move forward with an extension to the existing Interim 

Ordinance. 

 

Thank you for this opportunity to comment.  

 

Sincerely, 

 
Steven D. McCoy 

Staff Attorney 

 

 

cc: Bill Richardson, Clark County Prosecuting Attorney’s Office 

 Taylor Hallvik, Clark County Prosecuting Attorney’s Office 

 Sonja Wiser, Program Assistant, Clark County 

 Gary Kahn, Reeves, Kahn, Hennessy & Elkins 

 Peggy Hennessy, Reeves, Kahn, Hennessy & Elkins 

 Nathan Baker, Senior Staff Attorney, Friends of the Columbia Gorge 
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Exhibit 1. Excerpt of Ord 1996-04-30
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Exhibit 2. Excerpt of Ord 2003-11-01
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Exhibit 3 

DEPARTMENT OF COMMUNITY DEVELOPMENT 
Long Range Planning 

November 12, 2003 

Ms. Martha Bennett 
Columbia Gorge Commission 
#1 Town and Country Square 
White Salmon, WA 98672 

Dear Ms. Bennett: 

Clark County recently completed a project to restructure its development regulations. The result of 
the project was the creation of a Unified Development Code, to be codified as Clark County Code 
Title 40.  The major effort was to re-format the current development code to eliminate 
inconsistencies and gaps, and to standardize definitions and terminology.  There was nothing of 
substance changed or added except where current practice was codified.  The Board of County 
Commissioners passed Ordinance 2003-11-01 (enclosed) on November 4th adopting Title 40, with 
an effective date of January 1, 2004. 

We do not believe there have been any changes to the standards in the Gorge ordinance, but as a 
result of conversations with Brian Litt of your staff, we are submitting Chapter 40.240 Columbia 
River Gorge National Scenic Area Districts for your review.  To this end we enclose a CD 
containing current Title 40 files, and a hard copy of the public review draft of Chapter 40.240 that 
shows (in highlight and strikeout) what changes were made.  As you’ll note in Section 8 of 
Ordinance 2003-11-01, we acknowledge that Chapter 40.240 takes effect only after approval of 
the Gorge Commission and the Secretary of Agriculture. 

Please contact Gordy Euler at 360-397-2375 ext. 4968 if you have any questions.  

Sincerely, 

1300 Franklin Street, 3rd Floor   P.O. BOX 9810   VANCOUVER, WASHINGTON 98666-9810  
(360) 397-2375 x4993   FAX (360) 397-2011    TDD (360) 397-6057    compplan@clark.wa.gov
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Patrick Lee 
Long Range Planning Manager 

Enclosures 

H:Long Range Planning/Projects/CCC 2001-03 Code Rewrite/Public Review Draft 

2 of 2
19368



Exhibit 4 

SUBTITLE 40.5 

PROCEDURES 

40.500 OVERVIEW OF PROCEDURES 

*** 

Table 40.500.010-1. Summary of Development Approvals by Review Type  

  Type I Type 
II 

Type 
II-A 

Type 
III 

Type 
IV Code Reference 

Interpretations             
Code Interpretation – Written X         40.500.010(A)(2) 
Classification of an Application X         40.500.010(D)(3)(a) 
Similar Use Determination X X       40.500.010(A)(3) 
Pre-Application Waiver X         40.510.020(A)(2) 

40.510.030(A)(2) 
Counter Complete X         40.510.010(A) 40.510.020(B) 

40.510.030(B) 
Fully Complete X         40.510.010(B) 40.510.020(C) 

40.510.030(C) 
Submittal Requirements Waiver X         40.510.010(B) 40.510.020(C) 

40.510.030(C) 
Permits and Reviews 
Accessory Dwelling Units X         40.260.020 
Legal Lot Determination X         40.520.010 
Review and Approval (R/A) X X       40.520.020 
Conditional Use Permit (CUP)     X     40.520.030 
Site Plan Review X X   X   40.520.040 
Final Site Plan Review X         40.520.040(F) 
Sign Permit X         40.520.050 
Post-Decision Review X X   X   40.520.060 
Master Plan     X X   40.520.070 
Planned Unit Development 
(PUD) 

    X     40.520.080 

Nonconforming Uses 
Nonconforming Use 
Determination 

X         40.530 

Expansion of a Nonconforming 
Use 

  X   X   40.530 

Boundary Line Adjustments and Land Divisions 
Boundary Line Adjustment X         40.540.010 
Short Plat   X       40.540.030 

1 of 2 
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Exhibit 4 

Table 40.500.010-1. Summary of Development Approvals by Review Type  

  Type I Type 
II 

Type 
II-A 

Type 
III 

Type 
IV Code Reference 

Subdivision       X   40.540.040 
Final Plat X         40.540.070 
Lot Reconfiguration   X       40.540.120 
Plat Alteration   X   X   40.540.120 
Plat Vacation       X   40.540.120 
Modifications and Variances  
Road Modification X X   X   40.550.010 
Variance X X   X   40.550.020 
Sewer Waiver X         40.370.010 
Plan and Code Amendments 
Annual Reviews         X 40.560.010 
Zone Change within CP 
designation 

      X   40.560.020 

Zone Change Text Amendments         X   
Special Area-Related Reviews 
Columbia River Gorge Permit   X   X   40.240.050 
Shoreline (special review 
process) 

      X   40.460 

Historic Preservation (special 
review process) 

  X       40.250.030 

Open Space         X Chapter 3.08 
40.560.010(P)(3) 

Critical Areas 
Critical Aquifer Recharge Areas 
(CARAs) Permit 

X X   X   40.410 

Floodplain Review X X   X   40.420 
Geo-Hazard X X   X   40.430 
Habitat Permit   X       40.440 
Preliminary Wetland Permit   X   X   40.450.040(H) 
Wetland Variance       X   40.450.040 
Final Wetland Permit X         40.450.040(I) 
Emergency Wetland Permit X         40.450.040(L) 
(Amended: Ord. 2004-12-12; Ord. 2005-04-12; Ord. 2007-06-05; Ord. 2009-03-02; Ord. 2009-06-15; 
Ord. 2010-08-06; Ord. 2019-05-07) 
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Exhibit 5 
 

40.510.040    Type IV Process – Legislative Decisions 

 
A.    Decision. 

1.    The provisions of this section apply to all Type IV legislative decisions, which include 
and are limited to adoption or amendment, pursuant to the Growth Management Act 
(GMA), Chapter 36.70A RCW, and Chapter 40.560, of the following: 

a.    Comprehensive plan map and text, and zoning change consistent with the map change; 

b.    Development regulations; 

c.    Arterial atlas; and 

d.    Shoreline Master Program (SMP) pursuant to the Shoreline Management Act, Chapter 
90.58 RCW, and Chapter 40.460. 

2.    This section is intended to supplement, and not to limit, county authority and procedures 
for adopting legislation. 

3.    When revisions to the comprehensive plan are made through the periodic update pursuant 
to RCW 36.70A.130(5), the procedures in this chapter are to be used as a guide, with 
the exception that public noticing per Section 40.510.040(E)(1)(b)(4) is not required. 
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1 INTERIM ORDINANCE NO. 2019- Dl\- j3=-----

2 An interim ordinance amending a portion of Clark County Code related to the 
3 Columbia River Gorge National Scenic Area Districts to correct a scrivener's error 
4 in CCC 40.240.440(H) regarding the review procedures for development and 
s production of mineral and geothermal resources. 

6 WHEREAS, Clark County adopted Ordinance No 1996-04·30, which contains a 
7 reference to Title 18 subsection 18.334.200, Review Uses with Additional Approval Criteria -
8 Large-Scale or Small-Scale Agricultural Designations; and 

9 WHEREAS, in Ord. 1996-04-30, Clark County Code (CCC) Section 18.334.200(G) 
10 states that "Development and production of mineral and geothermal resources, as defined by 
11 Section 18.334.040, subject to Section 18.334.520 of this ordinance, and all other applicable 
12 federal, state and county standards, including those of Chapter 18.329 - Surface Mining Overlay 
13 Zoning District. Type Ill review procedures specified u.nder CCC 18.600.080 shall be required" 
14 (Exhibit 1. Excerpt of Ord 1996·0+30); and 

15 WHEREAS, Clark County adopted Ordinance 2003·11·01 which repealed Title 18 and 
16 replaced it with Title 40, and Chapter 18.334 Columbia River Gorge National Scenic Area 
17 ·became Chapter 40.240 Columbia River Gorge National Scenic Area; and 

18 WHEREAS, the proposed code changes in Ord. 2003-11-01 are generally indicated with 
19 underline and strikethrough, and that ordinance changed the Type Ill process to become a Type 
20 IV process in CCC 40.240.240(G) - Review Uses with Additional Approval Criteria, Large-Scale' 
21 or Small-Scale Agriculture Designation, but no underline/strikethrough was used to indicate this 
22 change (Exhibit 2. Excerpt of Ord. 2003-11-01 ); and 

23 WHEREAS, on November 12, 2003, county staff sent a letter to the Columbia Gorge 
24 Commission with proposed changes to Chapter 40.240, stating that "there was nothing of 
25 substance changed or added, except where current practice was codffied" (Exhibit 3); and 

26 WHEREAS, CCC 40.240.520, which applies to development and production of mineral 
27 and geothermal resources in forest land, reflects the same Type Ill process as was in place in 
28 Chapter 18.334; and 

29 WHEREAS, Clark County staff believes this change from a Type Ill process to a Type IV 
30 process in CCC 40.240.440(G), which is applicable to agricultural land, to have been a 
31 scrivener's error; and 

32 WHEREAS, Clark County adopted Ordinance 2006-05-04 which repealed and replaced 
33 Ord. 2003-11-01 and CCC 40.240:240(G) was renumbered to be CCC 40.240.440(H) - Review 
34 Uses with Additional Approval Criteria, Large-Scale or Small·Scale Agriculture Designation; and 

35 WHEREAS, Council finds and concludes that this interim ordinance would further the 
36 public health, safety, and welfare, and is necessary for the immediate support of the County 
37 government and its existing public institutions; now, therefore, 
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6 
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8 
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10 

11 

12 
13 

14 
15 
16 

17 

18 
19 

20 

21 
22 

23 
24 

25 
26 

27 

28 
29 

30 

31 
32 
33 
34 

BE IT HEREBY ORDERED, RESOLVED, AND DECREED BY THE CLARK COUNTY 
COUNCIL, CLARK COUNTY, STATE OF WASHINGTON, AS FOLLOWS: 

Section 1. Findings. RCW 35.63.200 and RCW 36. 70A.390 authorize adoption of interim 
zoning measures with certain limitations. In compliance with the requirements of these statutes, 
the Clark County Council adopts as findings the pronouncements contained in the above recital 

provisions. 

Section 2 .. Amendatory. Sec. 1 {Attachment F) of 1996-04-30, and amended as Sec. 1 {Ex. A) 
of Ord. 2003-11-01, and codified as CCC 40.240.440, and most recently amended as Ord. 
2018-03-04, is hereby amended as follows: 

40.240 Columbia River Gorge National Scenic Area Districts 

........ 

Section 40.240 .440 - Review Uses with Additional Approval Criteria, Large-Scale or Small-Scale 
Agricultural Designations 

The following uses may be allowed on lands zoned Gorge Large-Scale or Small-Scale 
Agriculture, subject to compliance with Sections 40.240.800 through 40.240.900, consistent with 
Section 40.240.460: 

A. Utility facilities and railroads necessary for public service upon a showing that: 

B. 

c. 

D. 

E 

F. 

G. 

H. 

1. There is no practicable alternative location with less adverse effect on agricultural or 
forest lands; and 

2. The size is the minimum necessary to provide the service. 

Home occupations in existing residential or accessory structures, subject to 
Section 40.240.240. 

Fruit and produce stands, upon a showing that sales will be limited to agricultural products 
raised on the subject farm and other farms in the local region. 

Wineries, in conjunction with on-site viticulture, upon a showing that processing and sales of 
wine is from grapes grown on the subject farm or Jn the local region . 

Wine tasting rooms, in conjunction with an on-site winery. 

Agricultural product processing and packaging, upon a showing that the processing will be 
limited to products grown primarily on the subject farm and sized to the subject operation. 

Exploration of mineral and geothermal resources subject to Section 40.240.800. 

Development and production of mineral and geothermal resources, as defiRed by 
Section 40.240.040, and pursuant to Section 40.240.800 and all other applicable federal, 
state and county standards, including those of Section 40.250.022. Type~ ill review 
procedures specified under Section 4Q,i1Q.Q4Q 40.510.030 shall be required. 
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*** 

Section 3. Severabillty. If any section, sentence, clause, or phrase of this ordinance is held 
invalid or unconstitutional by a court of competent jurisdiction or the Growth Management 
Hearings Board, such invalidity or unconstitutionality shall not affect the validity or 
unconstitutionality of any other section, sentence, clause, or phrase of this ordinance. 

Section 4. Effective Date. The interim ordinance will take effect immediately upon adoption by 
the affirmative votes of at least 4 (four) members of the County Council, or in 1 O (ten) days if 
adopted by the affirmative votes of only 3 (three} Councilors, and will expire upon adoption of a 
new ordinance following consideration of this matter in a public hearing by the County Council, 

I 

or 60 days from adoption, whichever is earlier. 

Section 5. Instructions to the Clerk. 

The Clerk of the County Council shall: 

1. Record a copy of this ordinance with the Clark County Auditor. 
2. Transmit a copy of this ordinance to the Washington State Department of Commerce 

within ten days of its adoption pursuant to RCW 36. 70A.106. 
3. Cause notice of adoption of this ordinance to be published forthwith pursuant to RCW 

36. 70A.290, and Clark County Code 1.02.140, and transmit a copy to Community 
Planning. 

4. Transmit a copy of the adopted ordinance to the Community Development Department 
Director and Permit Manager. 

5. This ordinance is temporary in nature and is not to be codified. 

Section 6. Roll Call Vote. The following persons voted in favor of the above ordinance 
[amendments]: 

l]\e'b!f ~offl'll~liG 0 1san 1 ~arir:...=...!..rn~e~~~~an-=cl:!__ 
r 

::f1'\ 
ADOPTED this~ of "Sep· 2019. 

' 
CLARK COUNTY COUNCIL 
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19 

Attest: 

Clerk~ 
Approved as to Form Only: 
Anthony F. Golik 
Pr~ 

B~ Taylo4nVik 
Deputy Prosecuting Attorney 

Temple Lentz, Councilor 

By: __________ _ 
Julie Olson, Councilor 

By: _ _ ________ _ 
John Blom, Councilor 

By: __________ _ 
Gary Medvigy, Councilor 
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CLARK COUNTY PLANNING COMMISSION  

THURSDAY, OCTOBER 17, 2019 
 

5:30 P.M. – WORK SESSION 
Shoreline Master Plan Update 

 
 

6:30 P.M. - PUBLIC HEARING  
 

CC HEARING ROOM, 6TH FLOOR 
PUBLIC SERVICES BUILDING  

1300 FRANKLIN STREET  
VANCOUVER, WA  

 
AGENDA 

 
I.  CALL TO ORDER  
 
II. ROLL CALL & INTRODUCTION OF GUESTS 
 
III.  GENERAL & NEW BUSINESS 
 

A. Approval of Agenda for October 17, 2019 
C. Communications from the Public 

 
IV. PUBLIC HEARING ITEMS: 

 
A. Clark County completed a review and update of its comprehensive plan according to the 

Growth Management Act (GMA) on June 28, 2016.  The plan was appealed to the 
Growth Management Hearings Board (GMHB) and a hearing on the issues was held 
February 8, 2017.  The GMHB ruled on March 23, 2017 that certain portions of the 2016 
plan update, including the establishment of a Rural Industrial Land Bank (RILB) had not 
complied with certain requirements of GMA. The county appealed the RILB decision. 
On Aug. 20, 2019, the Washington State Court of Appeals filed its decision on review of 
the GMHB decision. The court decision upheld the GMHB ruling that the portion of the 
2016 Plan related to the RILB had failed to comply with the GMA. The Planning 
Commission will consider amendments to the Comprehensive Growth Management 
Plan 2015-2035, zoning maps and Title 40 as a response to the GMHB final decision 
and order regarding the Rural Industrial Land Bank (RILB), CPZ2019-00032_GMA 
Compliance RILB.  

Staff Contact: Gary Albrecht at Gary.Albrecht@clark.wa.gov or (564) 397- 4318 
and Oliver Orjiako at Oliver.Orjiako@clark.wa.gov  or (564) 397- 4112 

Clark County Planning Commission  
Karl Johnson, Chair 

Ron Barca, Vice Chair 
Rick Torres 

Steve Morasch 
Bryan Halbert 
Matt Swindell 
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B. 2019 Annual Reviews amending the 20-Year Growth Management Comprehensive 
Plan and Zone Map: 

 
 CPZ2019-00008  Whipple Creek – A proposal to amend the comprehensive plan and 

zoning designation from Rural 10 (R-10)  with Rural (R-10) zoning to Rural 5 (R-5) 
comprehensive plan designation with Rural (R-5) zoning on one parcel as follows: 
180317002. 

 Staff Contact: Sharon.Lumbantobing@clark.wa.gov or (564) 397-4909 
 
C. Clark County Unified Development Code (Title 40.250.030) Amendments 

(CPZ2019-00033 Columbia River Gorge National Scenic Area Code update) – 
The proposal is to amend the Clark County Code pertaining to the Columbia River 
Gorge National Scenic Area to correct a scrivener’s error to CCC 40.240.H, which 
states that the development and production of mineral and geothermal resources are 
required to follow a Type IV (legislative) process. The review procedures should be a 
Type III (quasi-judicial) process as they are elsewhere in code. 

 
 

V. NEW BUSINESS  
 

 
VII. COMMENTS FROM MEMBERS OF THE PLANNING COMMISSION  
 

VIII. ADJOURNMENT 
 

STAFF REPORT AND RECOMMENDATIONS: 
Staff recommendations to the Planning Commission will be available 14 days prior to the 
hearing date listed above.  Staff reports and other information can be accessed on the 
following web page at:  https://www.clark.wa.gov/community-planning/planning-
commission-hearings-and-meeting-notes 
Or, contact Sonja Wiser, Program Assistant at (360) 397-2375, ext. 4558, or e-mail 
Sonja.wiser@clark.wa.gov 
 
SUBMISSION OF WRITTEN TESTIMONY: 
If you bring written testimony to read at the hearing, the Planning Commission would request 
submission of at least ten copies for the record (seven copies for Planning Commission and 
three copies for staff). 
 
E-MAIL TESTIMONY: 
PLEASE NOTE: All e-mails need to be received no later than 48 hours prior to the hearing 
and need to include full name, address, city, zip code, and phone number to be included as 
parties of record. Testimony can be e-mailed to the above-listed planners or to 
Sonja.wiser@clark.wa.gov 
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ACCOMMODATION OF PHYSICAL IMPAIRMENTS: 
The Public Service Center is wheelchair accessible.  If you need auxiliary aids or services in 
order to attend, contact the Clark County ADA Office. Relay (800) 833-6384 or 711; E-mail 
ADA@clark.wa.gov. 
 
HEARING COVERAGE:  
Coverage of this evening's hearing may be cable cast live on Clark/Vancouver television 
channel 23 or 21, on cable television systems. For replay dates and times, please check your 
local television guide or www.cvtv.org. 
Web Page at: https://www.clark.wa.gov/community-planning/planning-commission-
hearings-and-meeting-notes 
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CLARK COUNTY PLANNING COMMISSION 
MINUTES OF PUBLIC HEARING 
THURSDAY, OCTOBER 17, 2019 

 
Public Service Center 
Council Hearing Room 
100 Franklin Street, 6th Floor 
Vancouver, WA 
6:30 p.m. 
 
CALL TO ORDER & ROLL CALL 
 
JOHNSON:  Okay.  Good evening.  I'd like to call this meeting to order for Thursday, October 
17th, 2019.  My name is Karl Johnson, I'm the Planning Commission Chair.  Can we have a roll 
call, please.   
 
ROLL CALL 
 
SWINDELL:   HERE  
MORASCH:   HERE  
HALBERT:   HERE  
TORRES:   HERE  
BARCA:   HERE  
JOHNSON:   HERE  
 
GENERAL & NEW BUSINESS 
 
A. Approval of Agenda for October 17, 2019 
 
JOHNSON:  At this time I would like to ask if any of the Planning Commissioners would like to 
disclose any conflicts of interest?  Seeing none, we will move on and I am looking for a motion 
to approve the agenda for October 17th, 2019.   
 
BARCA:  Motion to approve the agenda as written.   
 
SWINDELL:  Second it.   
 
JOHNSON:  All those in favor?   
 

Clark County Planning Commission  
Karl Johnson, Chair 

Ron Barca, Vice Chair 
Rick Torres 

Steve Morasch 
Matt Swindell 
Bryan Halbert 
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EVERYBODY:  AYE  
 
JOHNSON:  All those opposed?  Before we begin the next part of the hearing, I have a little 
thing to read here.   
 
Planning Commission Opening Statement: 
 
The procedures for tonight will be as follows:  We will begin the hearing with a staff report.  The 
Planning Commission members will ask staff questions if they have any at this point.  I will then 
open the hearing for public testimony.   
 
Members of the audience who wish to testify on a hearing item need to sign in on the sign-in 
sheets at the back of the room.  Members of the public wishing to give oral testimony are to 
come to the front of the room at the table facing the Planning Commission.   
 
The Chair has the discretion to make the following statement if reasonable and appropriate 
under the circumstances, testimony on this matter is limited to X amount of minutes per 
person.  Your testimony should be related to the applicable standards for this hearing item.  
The relevant standards are set out in the staff report, copies of which are available at the table 
in the back of the room.   
 
If you have any exhibits you want us to consider such as a copy of your testimony, photographs, 
petitions or other documents or physical evidence, please hand it into staff.  This information 
will be included in the record for the hearing item, we will consider it as part of our 
deliberations.   
 
When you testify you must testify at the front table in the front of the microphone so the court 
reporter can hear your testimony.  State your name and address for the record and spell your 
name for the court reporter.  Be relevant and concise and don't repeat yourself or others 
testifying.   
 
I will then close the public testimony portion of the hearing.  The Planning Commission will 
deliberate and ask staff to answer questions or make rebuttals.  The Planning Commission will 
then take a vote on their decisions.  It is important to understand that our recommendations 
will be forwarded to the Board of County Councilors who have the final decision-making 
authority.   
 
B. Communications from the Public 
 
JOHNSON:  With this said, I would first like to ask, are there any communications from the 
republic, excuse me, from the public regarding anything that is not on our agenda at this time?   
 
Seeing none, we will move to our first item and that is the Comprehensive Growth 
Management Plan for 2015-2035, zoning maps and Title 40.   
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PUBLIC HEARING ITEMS 
 
A. Clark County completed a review and update of its comprehensive plan according to the 

Growth Management Act (GMA) on June 28, 2016.  The plan was appealed to the 
Growth Management Hearings Board (GMHB) and a hearing on the issues was held 
February 8, 2017.  The GMHB ruled on March 23, 2017 that certain portions of the 2016 
plan update, including the establishment of a Rural Industrial Land Bank (RILB) had not 
complied with certain requirements of GMA. The county appealed the RILB decision. On 
Aug. 20, 2019, the Washington State Court of Appeals filed its decision on review of the 
GMHB decision. The court decision upheld the GMHB ruling that the portion of the 2016 
Plan related to the RILB had failed to comply with the GMA. The Planning Commission 
will consider amendments to the Comprehensive Growth Management Plan 2015-2035, 
zoning maps and Title 40 as a response to the GMHB final decision and order regarding the 
Rural Industrial Land Bank (RILB), CPZ2019-00032_GMA Compliance RILB.  
Staff Contact: Gary Albrecht at Gary.Albrecht@clark.wa.gov or (564) 397- 4318 and 
Oliver Orjiako at Oliver.Orjiako@clark.wa.gov  or (564) 397- 4112 

 
ALBRECHT:  Good evening, Chair.  Good evening, Planning Commission members.  Gary 
Albrecht, Clark County.  I'm here to discuss --  
 
JOHNSON:  Gary, can I interrupt you, I missed one thing, sorry about that.  We have something 
being removed from our agenda, and in case there's anybody in the audience, I need to just get 
this out.   
 
The applicant of CPZ2019-00008, which is Whipple Creek, has withdrawn their request to 
amend the comp plan and zoning designation.  They were simultaneously pursuing a 
determination about this case from the Hearing Examiner.  They received a determination from 
the Hearing Examiner that their request could be handled through the Type III process.   
 
If anyone here tonight is to testify -- is there anyone here tonight that is going to be testifying 
on this?  If so, please note that we will not be hearing this case or will we be taking any public 
testimony on it.  Sorry about that.  Continue, Gary.   
 
ALBRECHT:  Thank you, sir.  I'm here to discuss CPZ2019-00032.  Thank you.  There's the agenda 
we'll talk about this evening.   
 
The background, it's a rather lengthy background starting back in 2007 when Clark County 
receives a rural industrial land bank application that Clark County prepared an addendum to 
evaluate and disclose potential environmental impacts and mitigation measures associated 
with the application.   
 
The addendum is an appending document to the Clark County comprehensive growth 
management plan final environmental impact statement from May 2007.  They created a 
master plan in 2007.  The SEPA for environmental impact statement was appealed.  The SEPA is 
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a State Environmental Policy Act just in case you didn't remember what it was for.  So, and then 
moving on to 2014, there was some development regulations created for the rural industrial 
land bank.   
 
In 2016 the comprehensive growth management plan was updated.  It adopted the rural 
industrial land bank overlay, made some arterial atlas amendments for circulation around the 
industrial land bank and as you know the comprehensive plan was appealed to the Growth 
Management Hearings Board.   
 
In 2017 the Growth Management Hearings Board decision came out, the final decision order.  
As a result of that, one of the pieces from it was the County amended the 2015 buildable lands 
report.  And in 2018 the Growth Management Hearings Board issued some compliance orders, 
you can see them on the slide there, and in 2019 the Court of Appeals' decision came out and 
Clark County decides to not appeal that decision. 
 
Here's the vicinity map of the rural industrial land bank.  As you can see, it's between the City of 
Vancouver or the City of Vancouver's urban growth boundary and the City of Battle Ground's 
urban growth boundary.  And the Court of Appeals, so the August 20th, 2019, decision, the 
cities of Ridgefield and La Center annexed land recently designated in their UGAs in 2016.   
 
This Court's decision said the annexed land is moot because the County has no ability to plan 
for annexed land and the Hearings Board cannot compel the County to take action.  That 
decision is supported, has supported the Board's ruling of de-designation of agricultural land 
was out of compliance with the Growth Management Act.  And the Council direction, the 
Council is not appealing the summer ruling of 2019, the Court of Appeal decision, the proposed 
amendments to comply with the rulings.   
 
So what's being removed, basically everything that is related to the rural industrial land bank is 
a caption of it and the next few slides will go more into detail of what's getting removed.  We'll 
start off by repealing the three ordinances related to the rural industrial land bank, I'll just call it 
the RILB for short.   
 
So the 2016-04-03 establishes the parcels, there's about, well, there's 13 parcels, about 600 
acres of land and the 2016-05-03 added a couple more parcels to that, and the 2018-12-64 
ordinance was a moratorium for that land so no permits could be brought in to develop it.   
 
So the purpose is to amend the comprehensive plan designations to take off the rural industrial 
land bank and to change it to the agricultural land designation, amend the zoning of light 
industrial with a rural industrial land bank overlay and taking it back to the agricultural land that 
it was previously designated.   
 
There's a number of proposed comprehensive plan text amendments on the screen.  And 
there's a number of proposed Clark County Code Amendments, amendments are for the 
Employment Districts, the 40.230.085; the Master Planned Development, that's the 40.520.070; 
the Rural Industrial Development Master Plan, the 40.520.075; and the Plan Amendment 
Procedures for the 40.560.010.   
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And the Arterial Atlas Amendments that it changes for the circulation taking away everything 
that we put in place for that, I'll have a map of that later on.  There's the map right there.  And 
the public process.   
 
The Growth Management Hearings Board, we started the process in August 20th, 2019, the 
Department of Commerce, the SEPA.  So we've gotten two comments on the SEPA, they're in 
your supporting documents in the, in your, on your electronic packet and one was from the 
Nisqually Indian Tribe saying there were no concerns and that to keep them informed of any 
independent disclosures of archeological resources of human burials are noticed and the other 
comment was from the Department of Ecology for mapped wetlands.  Their comment was to 
recommend determination, wetland determination, delineations be conducted in the future 
development proposals which that would occur at the time of development and that's it.   
 
That's all I have for a presentation.  So I'm ready to take comments and questions if you have 
any.   
 
JOHNSON:  Any questions?  It's pretty straightforward.  At this time is there any comments from 
the public?  Seeing none, we will bring it back for any discussion or a motion.   
 
SWINDELL:  So just to be clear, these are things that we have to do this, this isn't a matter of I'd 
like to change this or that, nope, this is what we need to do to be in compliance; correct?   
 
ALBRECHT:  This will ensure, this will help us to come into compliance.  Chris Cook can answer 
more on that.   
 
SWINDELL:  Thanks, Chris.  
 
COOK:  Christine Cook, Deputy Prosecuting Attorney.  What it -- to summarize this in really 
quickly, it's repealing everything about the rural industrial land bank and restoring code and 
arterial atlas and comp plan and to what they were before the rural industrial land bank was 
adopted or in the absence of the rural industrial land bank and, you know, sure, the County 
could decide to do otherwise, that would keep in place the order of noncompliance and 
invalidity that has been imposed by the Growth Board, and that order of noncompliance and 
invalidity is one of the reasons why Public Works has not received some grant money this year, 
ten million at least that just was earmarked for the County and the County couldn't sign the 
contract.  There are other grants and loans that the County was unable to apply for because of 
that.   
 
I mean, this is an appellate body, they have jurisdiction over growth management, when they 
say you did it wrong, they have some clout and I think that the Council has come to decide that 
it may make more sense to come into compliance than to try to continue with something that is 
at this point not helping the County.   
 
SWINDELL:  Okay.  That makes sense.   
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JOHNSON:  Thank you.  Any other questions?  I would take a motion if that's appropriate.  
Anything else from the public on this matter?   
 
PUBLIC TESTIMONY 
 
BOLEN:  Can I come forward or should I speak from here?   
 
JOHNSON:  Yes, you should come forward and state your name and spell it out for the reporter 
so she can hear it and it's on the record, please.   
 
BOLEN:  Sorry, we came late.  I'm Bill Bolen, my wife Alice behind me.   
 
HOLLEY:  Spell your name. 
 
BOLEN:  Pardon me? 
 
HOLLEY:  Spell your last name. 
 
BOLEN:  B-o-l-e-n.  And I'm a little confused what I'm doing.  I just wanted to, I was notified of 
this hearing and I need to make a statement regarding our property.  We live on 61st Avenue, 
N.W. 61st Avenue just south of 192nd Street.  Pardon me.  Yeah, 192nd Street.  We purchased 
our property two years ago and we purchased an incredibly beautiful view of some fields and 
trees which we continue to love.  Operated with the idea that we were in basically 20-acre 
country and recognizing that a good deal of that neighborhood has been --  
 
BARCA:  He's in Whipple Creek.   
 
BOLEN:  -- converted into one acre, effectively one-acre property, possibly fives, I don't know 
how they --  
 
JOHNSON:  Excuse me, sir.  Right before you got here, I think you're speaking of the Whipple 
Creek.   
 
BOLEN:  Correct.   
 
JOHNSON:  Okay.  Right before you got here, and I'm going to read this statement again for you 
just so you can hear it again.  Okay.   
 
BOLEN:  Sure.   
 
JOHNSON:  And I apologize that --  
 
BOLEN:  We came three minutes late and we didn't hear that.   
 
JOHNSON:  Yeah.  So the applicant of Whipple Creek has withdrawn their request to amend the 
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comp plan and zoning designation.  They were simultaneously pursuing a determination about 
the case from the Hearing Examiner.  They received a determination from the Hearing Examiner 
that their request could be handled at a Type III process.   
 
So for here tonight we're not going to take any testimony on this case, we're not going to hear 
it tonight, it's been removed from our agenda and we're not going to take any public testimony 
on it.  And I'm sorry I didn't, I was trying to figure out which one you were talking about.  So 
tonight --  
 
BOLEN:  I'm sorry, I wish I could have been better organized.  We didn't hear any of this, 
anything about what the proposal was until about two to three weeks ago.   
 
JOHNSON:  That's okay.  I would encourage you to get with staff to help them clarify that just a 
little bit more for you, but for tonight nothing is going to happen on this matter at all, and I 
apologize for your trip all the way down here, we just got this notice at the very last minute 
right before the hearing.   
 
BOLEN:  I love walking in the rain especially here.  Okay.  Thank you very much.   
 
JOHNSON:  Thank you, sir.  Yeah.  With that said, is there anybody else from the public that 
would like to speak on the matter at hand?  Seeing none, I would hear a motion.   
 
RETURN TO PLANNING COMMISSION 
 
TORRES:  I MOVE that the Commission approve CPZ2019-00032 as written.   
 
SWINDELL:  I'll second it.  
 
JOHNSON:  The motion's been made and seconded.  Roll call, Sonja, please.   
 
ROLL CALL VOTE 
 
SWINDELL:   AYE  
MORASCH:   AYE  
HALBERT:   AYE  
TORRES:   AYE  
BARCA:   AYE  
JOHNSON:   AYE  
 
JOHNSON:  Motion passes 5/0.  And with that said, we'll move on to our next item.  Our next 
item on the docket is Clark County Unified Development Code Amendments on the Columbia 
River National Scenic Area Code Update.  Staff.   
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PUBLIC HEARING ITEMS, continued 
 
B. Clark County Unified Development Code (Title 40.250.030) Amendments (CPZ2019-00033 

Columbia River Gorge National Scenic Area Code update) – The proposal is to amend the 
Clark County Code pertaining to the Columbia River Gorge National Scenic Area to correct a 
scrivener’s error to CCC 40.240.H, which states that the development and production of 
mineral and geothermal resources are required to follow a Type IV (legislative) process. The 
review procedures should be a Type III (quasi-judicial) process as they are elsewhere in code. 
Staff Contact: Sharon.Lumbantobing@clark.wa.gov or (564) 397-4909 

 
LUMBANTOBING:  Good evening, Planning Commissioners.  My name is Sharon Lumbantobing 
with Clark County Community Planning for the record.  Let me -- okay.  One moment, please.  
Okay.   
 
So this is CPZ2019-00033, this is a proposal to correct a scrivener's error to Clark County Code 
40.240.440(H).  The review procedures for development and production of mineral and 
geothermal resources should be a Type III quasi-judicial process not a Type IV legislative 
process.  Nowhere in the Gorge Code is a Type IV process applicable.   
 
This is an excerpt from Table 40.500 in the code and it shows what procedure types are 
applicable.  You can see in the midway, midway to the bottom of the table, the Columbia River 
Gorge permit uses Type II and Type III processes, nothing in Type IV, and in Title 40.510.040 this 
lists the description of what types of changes are made through a Type IV process, it's things 
like the comprehensive plan map, it's policy changes, so comp plan map and text and zoning 
changes, development regulations, arterial atlas, shoreline master program, not permitting 
processes, those don't go through the Planning Commission to the Council.   
 
So staff believes these to be a scrivener's error, was not a conscious policy decision, it occurred 
when the entire Title 18 was repealed and replaced with Title 40.  Council approved an interim 
ordinance on September 25th to correct the scrivener's error and the County now has 60 days 
to adopt a permanent ordinance through the Type IV process which is what we're doing now.   
 
We received three public comments earlier today, those are forwarded to you and they're on 
the website.  We are here in the process Planning Commission hearing.  We'll be going to, let's 
see, where are we, okay, so we'll be going to a County Council work session on October 23rd 
and then a hearing on November 5th, it has its own adopting ordinance that would take effect 
after we go to Council.  That's all I have.  Are there any questions?   
 
BARCA:  Based on the last minute inputs from the public it has the appearance that this has 
become contentious probably because there is something pending, has there been any 
discussion to resolution of that before we go forward?   
 
HALLVIK:  I think I can speak to that a little bit and I'm sure that others in the audience will also 
speak to it.  There has been pending --  
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HOLLEY:  And you are? 
 
HALLVIK:  Excuse me, I'm sorry.  My name is Taylor Hallvik and I am a Deputy Prosecuting 
Attorney with Clark County, the spelling is H-a -- maybe I'm not on. 
 
BARCA:  No, you're on, just get a little closer to the microphone. 
 
HALLVIK:  All right.  My spelling of my last name is H-a-l-l-v as in Victor i-k.  There has been 
pending essentially code enforcement litigation both in Clark County through a Hearing 
Examiner process as well as through the Columbia River Gorge Commission that culminated 
yesterday in a final decision from the Columbia River Gorge Commission, which I anticipate will 
be appealed.  There is an application that was, a pre-application that was received for some 
mining activity in an area that would be subject to this code change and that was received I 
believe a week or so ago after the interim ordinance was adopted.   
 
So there does, there is pending litigation and I expect that there will be an appeal of the Gorge 
Commissions' decision, so that is a backdrop that I think exists.  I believe it's unrelated to the 
merits of whether this is or is not a scrivener's error and I believe the record is pretty 
overwhelming and clear that it is a scrivener's error that is being corrected now by the Council.   
 
BARCA:  Thank you for the enlightenment.   
 
TORRES:  So I have a question.  So you said the permit was applied for after the Council made 
their conditional determination or --  
 
HALLVIK:  It was a pre-application that was received by the County after that.   
 
TORRES:  And that was received before or after?   
 
HALLVIK:  After.   
 
TORRES:  After.   
 
MORASCH:  I have a question.  Why are the exhibits to the staff report not online and do you 
have them tonight so that we can look at them?   
 
LUMBANTOBING:  They are online.  They should be.   
 
MORASCH:  Where?  They're not online on the Planning Commission website.   
 
LUMBANTOBING:  They could be on the -- I will check and then get them up online.   
 
MORASCH:  Do you have copies today that I can look at or can you point to me to where they 
are online because I --  
 
LUMBANTOBING:  On your projects page.   
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MORASCH:  I'm on the Planning Commissions agenda page, 10/17/19, Item CPZ2019-00033, I've 
got a Staff Report, SEPA, Public Comments, Supporting Documents and Presentation and I've 
gone through all those links and I haven't found the exhibits.   
 
LUMBANTOBING:  We can -- we'll make sure that they're there.  I can try to -- they should be 
there.  If not, we will put them up, we'll get them up tonight.   
 
TORRES:  Are they, the comments dated the 16th of October?   
 
LUMBANTOBING:  Those are online.   
 
TORRES:  Those are online.   
 
MORASCH:  Yeah, the comments are.   
 
BARCA:  The comments are. 
 
MORASCH:  It's just the exhibits, some of which I wouldn't mind looking at.   
 
LUMBANTOBING:  These were the pieces of the past ordinance and showing that the 
strikethrough.   
 
BARCA:  We can't hear you.   
 
LUMBANTOBING:  Oh, these were exhibits from the past ordinance, the Title 18 ordinance, 
showing there was no strikethrough.   
 
MORASCH:  That's the one I'm most interested in looking at, that's Exhibit 3, and also Exhibit 1 
which is the old 1996 ordinance.   
 
LUMBANTOBING:  Okay.  My apologies, they should be here.  Since we moved away from the 
binders I don't have copies on me right now, but they should have been up online and my 
apologies for that.  The only other place is possibly here.  I don't know if you want to take the 
time now.  I can get them up online tonight.  I can try to see if they're on the Grid from the 
interim ordinance.  So that's where they didn't crossover.  Okay.  So is this it, interim ordinance, 
that's somebody else's. 
 
COOK:  That's it.   
 
LUMBANTOBING:  That's it.  Okay.  It should be attached here.  So these are all the, so it was on 
the Council Grid for the adopting interim, for the interim ordinance and you want to see the 
exhibit where the strikethroughs are missing?   
 
BARCA:  Yeah, Exhibit 3.   
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LUMBANTOBING:  We're in the right section code.  That's the letter. 
 
SWINDELL:  It said Type IV right up there on the top there on the top of that page.   
 
LUMBANTOBING:  Is it right here?   
 
SWINDELL:  I believe it was --  
 
LUMBANTOBING:  Go up.  Go down. 
 
COOK:  Up.  Right there.   
 
LUMBANTOBING:  Right there.  Okay.  Right up here.   
 
MORASCH:  I can't see that not with my eyesight.   
 
LUMBANTOBING:  Right here it says Type IV.   
 
MORASCH:  I can hardly see this.   
 
HALLVIK:  At the very top of the page.   
 
SWINDELL:  And what we're saying is that needs to be Type III?  
 
HALLVIK:  That's right.   
 
SWINDELL:  Everything is Type III. 
 
HALLVIK:  In fact one notable point is that this particular section of code relates to the large 
scale ag zone within the Columbia River Gorge area.  I think it's also worth noting that this same 
use in the forest area zone of the Columbia River Gorge area is a Type III, so it's the same 
paragraph in an adjacent area, forest as opposed to ag in the Columbia River Gorge National 
Scenic Area and it reflects a Type III process as well, so I think that's another point that's worth 
noting.   
 
BARCA:  So all resource land is being treated in the same fashion then?   
 
HALLVIK:  Under the proposed solution, yes.   
 
BARCA:  Okay.  All right.   
 
JOHNSON:  Steve, do you have any other questions for staff right now?   
 
MORASCH:  I just want to see the exhibits, but you referenced a forest zone section, do you 
know what code section that is?   
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HALLVIK:  40.240.310(G).   
 
MORASCH:  310.  Okay.  40.240.310?   
 
LUMBANTOBING:  Do you want to see it where it is in the current code?   
 
MORASCH:  I mean, I've got the code but 310 is Historic Structures.   
 
LUMBANTOBING:  40.240.440(G).   
 
MORASCH:  440.   
 
LUMBANTOBING:  That's the current location. 
 
MORASCH:  I was asking about the forest, you said there was a forest zone in the Gorge that 
was a Type III for aggregate resources and I wanted to look at that provision.   
 
HALLVIK:  I was reading the staff report, that section.   
 
LUMBANTOBING:  It is, it's 40.240.310(G) in the current code.   
 
MORASCH:  40.240.310.   
 
LUMBANTOBING:  310(G).   
 
MORASCH:  But 40.240.310 says Special Uses in Historic Buildings, I'm looking at the UDC right 
now and there is no 310(G).   
 
COOK:  So the staff report says it was --  
 
MORASCH:  Am I reading that right, 40.240.310, Special Uses, okay, because I mean my eyesight 
is failing a little bit so I want to make sure.   
 
LUMBANTOBING:  520. 
 
HALLVIK:  520.  It's 40.240.520(H).   
 
MORASCH:  Okay.  There it is.  Thank you.   
 
HALLVIK:  It was a long way to go.  Sorry.  Took the long way.   
 
JOHNSON:  Any other questions for staff?  Okay.  With that said, at this time we will take public 
comments.  Mr. Howsley, it looks like you want to speak too, I got your name written here 
twice.  Okay.  Mr. Horenstein.   
 
HOWSLEY:  Do you mind if we come up together?   
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JOHNSON:  Sure, why not. 
 
BARCA:  Don't talk at the same time. 
 
PUBLIC TESTIMONY 
 
HORENSTEIN:  We know to talk slowly and distinctly, don't we.  Thank you, Chair Johnson, 
members of the Planning Commission.  For the record, Steve Horenstein, 500 Broadway, Suite 
370 in Vancouver, here representing Nutter who is the operator of this mine in Washougal.   
 
The confusion you've just been through is the confusion that we've been through and I'd like to 
start by asking for you to continue this hearing because as a matter of due process the 
ordinance you're considering, I can't believe you didn't have it, but we didn't have it either.   
 
Although, we know we have had seen the interim ordinance, we have no idea what you're 
really considering tonight because it failed to be posted, that is fundamental a due process 
violation and it would be hard for you to make a good decision with the confusion that's already 
been created, this needs a little more time.   
 
To Mr. Barca, to say this is a contentious process is the understatement of 2019.  There is 
litigation happening and there's more to come and this is in our view a bit of an end run by 
staff.  They knew our application was coming and the interim ordinance was rushed through in 
order to give staff rather than the Board control over this process.  So staff to tell you that 
there's plenty of support for this being a scrivener's error is laughable in my view, none of these 
people were here in 2003, I was.   
 
I could submit a declaration and will when the Board gets through hearing eventually on this if 
necessary to tell you that the Board specifically wanted to have involvement in decisions 
regarding surface mining.  That Board was very cognizant of the number of mines we had then 
which is certainly more than we have now, cognizant of the community issues involved, 
cognizant of the definite need for the rock, that was a considered decision at that time.   
 
There's nothing in the record that tells you that this is a scrivener's error other than staff who 
weren't there then telling you so.  So let me go through some of the technical issues that we 
think are flaws here and Mr. Howsley will talk to you about more on the merits of what's going 
on here.   
 
Again, are you considering whether to make the original interim ordinance permanent, is there 
some other ordinance involved here, why doesn't the ordinance tell us that and why wasn't 
there an ordinance draft attached.  I realize staff makes mistakes now and then as do we, but 
that's a due process mistake that requires you to continue the hearing.  The interim ordinance, 
if adopted by you as a final ordinance just moving forward a little bit here is flawed.   
 
Section 1 of the interim ordinance recites essentially two RCW 65 63.200 and it's 36.70A.390 as 
authorities for adopting the interim ordinance.  36.70A.390 part of the Growth Management 
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Act deals with moratoriums and zoning controls.  Now, those of us that have been around for a 
while know what that means, it relates to stopping development within an existing zone.   
 
What's before you in this ordinance is not about zoning, it's not about use of the site, it's about 
the procedure followed to permit mining activity under the surface mining ordinances and 
such.  To call it, to try to fit it under, in and under the moratorium I think that's what, that's 
perhaps staff's mindset on this to stop this, but that's not what we're doing here, they're 
amending a procedural part of the code that deals with I would make it make a point that it's 
analogous to site plan approval.   
 
When you get a surface mining permit it's really an enhanced site plan approval process 
because there's much more involved, but to try to couch this as an emergency ordinance that 
you can, an ordinance you can do on an interim or emergency basis is inconsistent with State 
statute and the County code is silent, it doesn't have any provisions for an interim ordinance so 
we have to rely on the RCW and this is not a zoning issue, this is essentially a site plan approval 
issue.   
 
So we think the original interim ordinance is flawed in the first place and you would just further 
that flaw by adopting it.  What we're not even sure about is whether this is a process to make 
that ordinance a permanent ordinance because it's not clear from the notice if that's the case.   
 
The interim ordinance does not identify itself even in its text as an interim zoning control or 
moratorium or an interim zoning ordinance.  Those are the statutory words that are involved in 
the process staff has chosen to move forward with.  If we do have an interim zoning control 
ordinance, here is the burden of staff is or on Council to establish that it has the authority it was 
purporting to exercise when it adopted this ordinance and it's just so clear to us that that is not 
the case.  
 
You know, we used to have more than one land use ordinance, now we have combined 
everything into Title 40, we have the zoning in Title 40, we have the processes in Title 40, we 
have the comp plan material in Title 40.  So to say this, you can find this in the zoning 
ordinance, it's not what this is about, this is about process, how to approve surface mining.   
 
Clark County Code 40.560.020 Subsection A.3. explicitly says that "A code amendment must 
occur through a Type IV process that includes Planning Commission review."  Is that what we're 
doing now?  Why are we going through this procedure if in the County's opinion the interim 
ordinance was valid, they just have to have a hearing in six months to make it permanent, we 
don't know why we're here, that's not clear from the staff report.   
 
Staff again might say, well, it's because of the scrivener error and it needed to be changed while 
we work on a permanent change, well, why did you pick just this, there are a lot of things we 
need to change in the code.  Those of you that deal with it daily and those of you that have 
been here a while know that, why did we just pick this one little piece out to change on an 
urgent or emergency or maybe the word is interim basis.  Why does it need to be changed right 
now.  It's been there for 16 years, that's been the code as staff told you, that's when it was last 
adopted.   
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Let me tell you why.  Because our clients have been directed to file an application for a mining 
permit and the County staff wants to make sure that the proposed procedural change was 
made immediately so it would apply to our clients application.  Staff has expressed to us over 
many, many, many months of working on this that they don't view mining permits in the same 
way that the County Councilors does.  This gives staff total control over this and cuts out the 
County Councilors.   
 
You know, there's a concept in the law called targeting.  Targeting is a due process violation and 
I'm not talking about the due process violation inadvertently made here by failing to file the 
notice, but the proposed procedural step is another step the County staff is taking to try to shut 
down the Zimmerly/Nutter rock mine, rock pit -- excuse me, I'm not supposed to use the word 
mine, am I.   
 
HOWSLEY:  No.   
 
HORENSTEIN:  Okay.  Excuse me.  -- in the Columbia River Gorge without involving the County 
Council.  Now, Jamie will discuss with you in some detail the steps we've gone to try to just to 
fix this process in a collaborative way, we are officially through trying to do that at this point 
because it cannot be done with County staff.  It's just one more attempt, this interim ordinance 
is just more attempt to deny our clients' procedural and substantive due process.   
 
County staff rushed a procedural change through disguised as an interim zoning ordinance 
without proper legal justification just to make sure it would impact our clients.  There are no 
other mines involved in this same situation now just to make sure the County Council would not 
be involved in the decision of whether mining, a legally permitted activity in the Columbia River 
Gorge by the way, would be allowed to continue.   
 
The County Council understands the need for rock, there's no such thing as road construction, 
house construction, commercial construction or industrial construction without rock.  The 
County Council wants us to find a way for mining to continue so that that rock is available; 
county staff apparently does not.  And with that, I'll answer any questions or turn it over to my 
colleague Mr. Howsley.  And my motion again I am making a formal motion to continue tonight.   
 
BARCA:  So, Mr. Howsley, you -- sorry.   
 
HORENSTEIN:  Mr. Horenstein.   
 
BARCA:  Sorry, Horenstein.   
 
HORENSTEIN:  You know better. 
 
BARCA:  I do.  I was thinking of another question but it's too soon.  Mr. Horenstein --  
 
HORENSTEIN:  Yes, sir. 
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BARCA:  -- you mention the 2003 decision --  
 
HORENSTEIN:  Yes.   
 
BARCA:  -- and you mention understanding what the County Commissioners at the time and 
their intent was, staff in the staff report has built up a record including Exhibit 2 and 3 that 
point towards this as being an oversight based on the way that the exhibits look, do you have 
anything in the way of minutes of a meeting or any kind of written documentation from the 
County Commissioners' thought processes that would help counteract that?   
 
HORENSTEIN:  Thank you for asking that question.  We have filed a public records request and 
coincidence we've gotten some of it now, the rest isn't due till just about -- according to what 
we hear from the public records staff which is working with Community Planning to get us this 
information, that we won't get it until around the time of the County Council hearing on to try 
to make this interim ordinance or whatever ordinance we're talking about permanent, so we're 
looking for that.   
 
BARCA:  All right.  Thank you.   
 
HORENSTEIN:  I was involved with Section 30 mining, with mining on 192nd for the companies 
involved at that time, that's where a lot of the mining activity were concerned, so we're paying 
very close attention to what was happening at that time.   
 
MORASCH:  Did you ask for the Ordinance 2006-05-04 as well, that's the ordinance that 
amended both sections 40.240.440 as well as the other section, the forest section that also 
refers to surface mining, it looks like both those sections were amended in 2006?   
 
HORENSTEIN:  We would expect to receive that as part of what we've asked for.   
 
MORASCH:  I'd be interested -- if we do continue it, I would be interested in seeing that 
ordinance that amended both of those sections to see if it had any relevance or not.   
 
HORENSTEIN:  Sure.   
 
JOHNSON:  Any other comments?   
 
HORENSTEIN:  We would, in response to your question, we certainly would submit it if it turns 
out to be relevant as part of our -- it's hard for us to submit a detailed response to exactly what 
you're adopting here without knowing exactly what's in front of you, but we would expect to 
have a much more robust presentation when we know what the ordinance you're considering 
is.   
 
JOHNSON:  Mr. Howsley.   
 
HOWSLEY:  Yes.  Good evening.  For the record, Jamie Howsley, 1499 S.E. Tech Center Place, 
Suite 380, Vancouver, Washington, 98683.  I am the attorney for Judith Zimmerly, the owner of 
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the Washougal Pit property.  I'm here to, I guess supplement the or amplify the letter that I 
submitted to you and the County yesterday and to provide some additional background from 
Steve's and my perspective of how this may have come to pass in such a rushed fashion and 
why again we felt very targeted by County staff in this entire process.   
 
So I had gotten wind that this was going to be on the Planning Commission agenda for tonight 
by my typical e-mail address.  I get every one of your Planning Commission meeting agendas, I 
review them to see whether or not there's matters of interest either to my clients or just me 
from an intellectual standpoint addressing code.   
 
I noticed that this item was up, and while we were aware of this issue going back for some time, 
I did have a discussion with County legal counsel about that issue and I told him that I had 
intended on showing up at this hearing and voicing my concern with changing this so suddenly 
given the fact that we were about to submit an application under protest for a Gorge permit.   
 
The next day I get notice from County staff that they rushed through an interim ordinance 
through County Council and I about hit the roof.  I phoned my colleague here to let him know 
that what had taken place.   
 
HORENSTEIN:  He was angry.   
 
HOWSLEY:  I don't get angry very often.  Mr. Horenstein and I have practiced law in this 
community a very long time, Steve a lot longer than I have, but to again echo what he said, we 
were both around in 2003 at a different time with the County Commissioners and there was a 
very serious concern around rock supply even then and I just find it very strange that this could 
be considered a scrivener's error.   
 
I could understand if it was a Type II to Type III, but a V, a Roman Numeral V is a lot different 
than a vertical line, and so to that end we started requesting what the County's legal basis was 
to make that determination that this in fact was a scrivener's error.   
All that our office got back in response was basically this staff report item.   
 
We then asked them to send us basically a whole host of other documents, they said go file a 
public records request, so we went and did that.  As Mr. Horenstein indicated, we don't expect 
that information to come back to us certainly not in time for this hearing but maybe not even 
before the County Council hearing.  The concern I have primarily is again I don't believe there's 
adequate justification by the history nor our memory to indicate that this in fact was a 
scrivener's error.   
 
The second concern that I've outlaid in our letter that Mr. Horenstein alluded to was it's clearly 
that this ordinance is only targeted at this specific property.  There's very limited property in 
the, in Clark County that is subject to the Gorge Commission rules in the first place, it's just a 
very small sliver of property on the east side of the county and there's only one property that 
has a surface mining overlay designation over it and that is my client's property.  I'm not sure 
from a due process standpoint whether or not that that is fair or not.   
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I'm currently involved in another case in the City of Tacoma on a very similar issue that's in 
Federal Court right now.  This is very concerning.   
 
Finally, this is emblematic of a lot of other issues that we've seen with the code.  We have for 
the better part of a year pointed out inconsistencies between the Gorge Scenic Act Regulations 
and the County Code Regulations and we have asked multiple times, multiple meetings, 
multiple letters that the County staff work to reconcile those inconsistencies partly because we 
now find ourselves in the position where we're seeking a permit under protest and we don't 
even know what the standards are.  We would like to see the County address this holistically 
rather than a piecemeal fashion which seems to address what their perceived concerns are 
rather than addressing all of the other inconsistent issues here in the code.   
 
I don't take pleasure in doing this at all.  I've never been put in the position I can recall of having 
to make this sort of testimony, but as Mr. Horenstein indicated we do feel like our clients rights 
are being trampled over right and left by staff on this.   
 
So with that, you know, first of all, I think a continuance is most definitely in order for the fact 
of failure to put the proper documents out there for even you guys to review, us to review, but 
secondly, we need time to get to the bottom of this more from a historical standpoint and just 
taking staff's word at it versus doing a diligent search of the records needs to happen.   
 
So with that, I'll conclude my testimony and see if there's any questions that Planning 
Commission may have.   
 
RETURN TO PLANNING COMMISSION 
 
JOHNSON:  Gentlemen, any questions?   
 
MORASCH:  I have one and it's for either one of you and that has to do with the Gorge Small 
Woodlands Code section that Mr. Hallvik pointed out, 40.240.520(H), I don't know if you've 
looked at that or not, it's an interesting section, it's similar to the one they're trying to amend 
40.240.440(H) that applies to ag and in the Section 40.240.520(H) it's got very similar language, 
except for that it specifies that in that zone a Type III review will be required under 40.510.030.   
 
Do you have any knowledge or recollection of why the Board in the past may have wanted a 
Type III for aggregate in the small woodlands but not in the ag?   
 
HORENSTEIN:  I can only surmise and repeat what I said a little earlier and that is ag is ag, we've 
got thousands and thousands and thousands of acres of it in Clark County, it's pretty standard 
stuff.   
 
Mining, surface mining is not and it gets back to my recollection of the Board's desire to remain 
involved in permitting that process because of the high interest of the need for the rock and the 
natural tension that that creates.  The Boards they were a little more politically courageous 
back then than perhaps than now.   
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MORASCH:  Well, I guess the point that I think that Mr. Hallvik was trying to make is, well, if 
they were so interested in it, why wouldn't they have required Type IV for ag, for aggregate in 
the forest land as well as the ag land, why the difference in treatment.   
 
HORENSTEIN:  I can't tell you any more than I have.   
 
HOWSLEY:  I would just surmise, Commissioner Morasch, that, so mining regulation in the State 
of Washington is pretty complex, you can mine up to three acres without getting a permit from 
Department of Natural Resources to do reclamation activity.   
 
So it may be a situation where small woodland, and again I'd have to go back and dig through 
the record there because that would be a less impactful use there might warrant some 
differences versus in the case of the Washougal Pit, that the Washougal Pit had been there 
since 1972, was a pre-existing mine for that predated the County's comp plan in 1980, predated 
the Growth Management Act, predated the Gorge Scenic Act, there may have been specific 
consideration to those existing large scale operations, but without that additional discovery 
that we need to undertake, we don't know that for sure. 
 
Personally, I've had such a bad experience with staff in this entire case, and I'm not even going 
to get into what Steve and I witnessed during the Hearing Examiner's case, but I don't trust 
them.   
 
MORASCH:  Well --  
 
HORENSTEIN:  The other thing --  
 
MORASCH:  -- I would certainly look at that if you get your public records documents, I would 
certainly compare and contrast those two and they were both amended in 2006 so I would look 
at that as well.   
 
HORENSTEIN:  Just one other thought on that, it might have been a scrivener's error, that's just 
as likely with the information before you that this one was.   
 
HOWSLEY:  The other way.   
 
HALLVIK:  I disagree.  First of all, I don't think the changes as we've indicated in 2003 when 
changes are made, any time changes are made to code there's an underline and a strikethrough 
process when that is intentional and that was not the case for the, for the scrivener's error that 
has been identified in the interim ordinance in the staff report today.   
 
MORASCH:  Do we have the underline and strikethrough for 40.240.520?   
 
HALLVIK:  Not today I don't think we do.   
 
LUMBANTOBING:  Not for that, no.   
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HALLVIK:  Not for that.   
 
MORASCH:  Well, that's probably something I'd like to see.   
 
HALLVIK:  I do think if it -- a couple of points that I'd like to address just briefly in response and I 
think Sharon can address the continuance request as well, but first of all, I wanted to just rebut 
the idea that this is a staff directed effort to exert greater control over mining approvals.  The 
Clark County Council adopted the interim ordinance reflected in the change, this is not an 
ordinance, an interim ordinance that staff approved, that's of course not possible.   
 
The other thing I would point out is that a point that's been overlooked by Mr. Horenstein and 
Mr. Howsley is that Type IV review processes are extremely limited in their scope and what 
they can apply to, they are legislative processes, not quasi-judicial processes, and to assume 
that this is a choice between Type III or Type IV I think is a false choice.   
 
There is a Type III quasi-judicial process in Clark County's Code, there is not a Type IV 
quasi-judicial process that would allow for a project level review by through a Type IV process 
as it's defined very clearly and explicitly in Clark County Code which I think further buttresses 
the already strong case that this is a scrivener's error in 2003.   
 
And, lastly, I would point to 40.510.040(H) as the interim ordinance authority in Clark County 
Code that does exist contrary to what you heard a little bit ago.  That's all I have.   
 
BARCA:  Mr. Howsley, can you tell me at the time that the emergency ordinance was adopted 
at what was the status of your application at that time?   
 
HOWSLEY:  So there's a lot of inconsistencies that I alluded to between the Gorge Scenic Act 
that's in County Code or Gorge Scenic Permit Ordinances and the County Code, we were in 
active discussions with County legal counsel as well as the Gorge Commissions' attorney in 
trying to understand everybody's positions.   
 
We were -- they knew quite emphatically because we had told them on multiple occasions that 
we were coming in for a permit under protest, and again, I got notification of your guys' hearing 
saying that this was going to be on the agenda, I talked to County legal counsel and then the 
next day the interim ordinance passed.  I mean, there's a lot of shenanigans going on in the 
Federal government, this just smells funny to me.   
 
HORENSTEIN:  If I might respond to one thing that Mr. Hallvik said, there was a Type IV process 
for this sort of thing back in the day which gets to my point that we have much younger and 
newer staff that weren't around then and didn't and probably don't even know that, but to try 
to equate it with the way the quote is today does not reflect what existed back in the day.   
 
LUMBANTOBING:  Chair, we'd like to suggest that maybe you continue this hearing to 
November 7th, a date certain, at 6:30 p.m.  It would be a special hearing, you don't have a 
regularly scheduled hearing on that date, we don't have any other agenda items.   
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JOHNSON:  Okay.  So we want to move it forward.  So, Chris, is there anything that would stop 
us from doing that?   
 
SWINDELL:  I guess I'd just like to ask, does everybody feel that's enough time to be prepared 
for that?   
 
HORENSTEIN:  We've been told to count on the public records, and as I said we've gotten a few, 
but you can count on the balance by November 5th, so that may not give us quite enough time.   
 
JOHNSON:  Well, we'll stick with what staff asked us, what's best for them right now and then if 
anything changes, we'll let staff work that out.   
 
SWINDELL:  Can I ask one other question if we're going to continue?   
 
BARCA:  We need to get a little bit clearer on this before we go to motion I think.  Go ahead.   
 
SWINDELL:  I just wanted to ask just one more question.  You had, Mr. Horenstein had 
mentioned that this particular change really only affects this one piece of property in Clark 
County, or maybe it was Jamie that had mentioned that, is that accurate, is this pretty much the 
only piece of property in Clark County that this thing is going to affect?   
 
HALLVIK:  I can't speak to that specifically.  I think I don't have the information about what 
other types of uses or projects there may be in the large scale ag area in the Columbia River 
Gorge.  This is a very -- part of the reason that I think there are a limited number is because 
there are a very limited number of, this is a very refined use as well as a very refined subset of 
Clark County, so that may well be true, I don't know though.   
 
SWINDELL:  And before we come, I'd like to know if I could ask for that to know in general how 
many pieces of property this is going to affect.   
 
COOK:  Commissioner, I would think it would affect any property that has surface mining 
overlay or any property that is capable of applying for a permit in the Columbia Gorge area.   
 
SWINDELL:  Okay.  Is there a map that would show that?   
 
MORASCH:  Yes, the surface mining overlay map.   
 
COOK:  The surface mining overlay would certainly show that.   
 
SWINDELL:  We could have that for the hearing.  I mean, that's what I was asking.   
 
COOK:  Yeah.  I was going to say I would think we could pull that up right now.   
 
JOHNSON:  You can pull that up right now. 
 
SWINDELL:  Well, if we could just have that for the next hearing, that's fine, just wanted to 
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make sure we had that for the next.   
 
BARCA:  So fellow Commissioners, I am not available on the 7th and don't know if everybody's 
had a chance to ensure that they're available on the 7th.   
 
TORRES:  Yeah, I'm going to be out of town on the 7th and 8th.   
 
SWINDELL:  I will be here.  One, two, three, four, that makes four of us.   
 
BARCA:  So you are at bear minimum of a quorum.   
 
MORASCH:  And it doesn't sound like that may not be enough time depending on when they get 
the public records.   
 
BARCA:  And so I guess I'd like to bring it back to the Commission and just talk about the idea 
that whatever we choose to do is not the same thing as what Council chooses to do.  Our 
recommendation is just that at this moment in time.  Us holding on and waiting isn't going to 
change the outcome ultimately.   
 
We can endorse staff or we can oppose staff, but I think it's really going to come down to 
what's in the public record and what is the intention.  You know, right now I look at this thing 
and saying that if County Council is pro mining it appears strange that they would have passed 
an emergency ordinance.  Perhaps there's more to it than that.   
 
Right now I don't see that this body is the decision-maker for this type of contentious issue, but 
if you're interested in holding it to the 7th, I just need everybody to understand that I won't be 
there for that particular hearing and whatever it is Rick won't be there either.   
 
JOHNSON:  Any other comments to Ron's?  
 
MORASCH:  Pardon?   
 
JOHNSON:  Any other comments?   
 
MORASCH:  About what?   
 
JOHNSON:  About what Ron said? 
 
BARCA:   About --  
 
MORASCH:  About continuing it to the 7th?   
 
JOHNSON:  Yeah. 
 
BARCA:  Yeah. 
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MORASCH:  Oh, it just doesn't seem like the 7th is going to be enough time.   
 
COOK:  To do what?   
 
MORASCH:  To get the public records.   
 
COOK:  Well --  
 
MORASCH:  I would like them to get their public records in response to their public records 
request and then come back and present those records to us and it sounds like if the County 
has promised to get them by the 5th, then if there's a day or two delay, then we won't even get 
the records until after the 7th, so... 
 
COOK:  I would think that the --  
 
MORASCH:  If we come back on the 7th and we don't have any more records to look at, then we 
won't have any more information than we have here tonight, so what would be the point.   
 
COOK:  I would expect that for example the ordinance can be provided well before then and the 
exhibits to it, they may not be able to get, you know, hundreds of pages of conversion of Titles 
17 and 18 to Title 40, I don't know, maybe they can.  Mr. Howsley has had his office come to 
our office directly and copy pieces of paper before and I don't -- so that's a possibility, but as to 
whether they can get all of the records that they want before the Planning Commission 
meeting, I'm not sure that that is due process issue, I think not having the ordinance and the 
exhibits might be, but... 
 
MORASCH:  Well, I would like to have as much information as possible.   
 
SWINDELL:  Can I ask it --  
 
MORASCH:  I see some arguments on both sides here and we can get into those if we get into 
deliberation on the merits, but... 
 
SWINDELL:  I guess I'm asking, I want to ask this question, if it really is only affecting one piece 
of property what is the rush, why are we pushing this through so fast, why are we in a hurry to 
do this?  It's not really a big thing.  Can't it wait, make sure we got all our ducks in a row, fix all 
the other issues and take care of business, what's the push?   
 
HALLVIK:  I think to that point there I would come back to the point that there really isn't a Type 
IV quasi-judicial process by which to process an application for the exploration and 
development of mineral resources, so the County's in a position where it has a tool or a process 
that's specified in the code and through an apparent scrivener's error that doesn't really exist 
and so that's the part of the dilemma.   
 
BARCA:  When was the 60-day emergency ordinance adopted?   
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HALLVIK:  September 25th.   
 
BARCA:  So --  
 
COOK:  November 24 would be the 60 day.   
 
BARCA:  -- November 24 Council has to hear it again.   
 
COOK:  Before then, yeah.   
 
JOHNSON:  I just looked at my calendar too and I won't be able to be here so we won't have a 
quorum, I just glanced at it, so... 
 
SWINDELL:  So did you say you weren't going to be here?   
 
JOHNSON:  I'm not going to be able to be here.   
 
SWINDELL:  So I mean do we want to just go ahead and push this thing through as a vote 
tonight and I mean based on what I'm hearing there's so much confusion and I mean honestly 
there's just, I mean personally there's just no way that I could recommend this moving forward 
with the change myself, I just there's too much, too much movement.  We've got a lot of 
questions.   
 
It sounds like there's a lot of history and knowledge that maybe we don't currently have and 
the purpose of why that was there so, and I personally don't understand what the big rush is to 
do this, so I don't know why there was an emergency ordinance that only affects one piece of 
property, it sounds a little, a little too rushed to me, but... 
 
HALLVIK:  And I would point out that it's not an emergency ordinance, there is a, it was an 
interim ordinance to make this --  
 
SWINDELL:  Oh, an interim ordinance that was done pretty quickly.   
 
COOK:  Yeah.   
 
SWINDELL:  So, okay, I might describe that as an emergency ordinance to stop something, but, 
okay.  But that's where I'm at guys.   
 
BARCA:  But 60 days still applies.   
 
MORASCH:  Well, but the headline, the title of the section you're relying on is interim actions 
moratorium emergency, so I mean you can say it wasn't an emergency but I agree it was 
pushed through pretty darn fast.   
 
JOHNSON:  Comments?  Questions?  I would entertain some type of motion.   
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MORASCH:  Well, before we have a motion, I think we need to finish the public testimony, close 
the public hearing and then have some deliberation.   
 
JOHNSON:  Oh, I thought we closed public testimony.   
 
MORASCH:  I mean, we still have people up here testifying and there's more people in the 
audience, I don't know who else wanted to testify, but --  
 
JOHNSON:  At this time -- yeah, I don't have anybody else. 
 
MORASCH:  -- I would like to close the hearing and then I would like some deliberation before 
we have a motion.   
 
HOWSLEY:  I think, just the only thing I would say in closing is I'm pretty frustrated with the 
processes of this, this is not done appropriately, you guys should not be put in this position, so 
with that.   
 
HORENSTEIN:  And I would add a decision to move it forward tonight especially with the due 
process issue and the substantive issues involved will just make this more complicated for 
everybody including County staff.   
 
JOHNSON:  Thank you.   
 
HALLVIK:  I would add, it does look like there's a date on November 21st that may be available 
for a continued hearing as well and that would --  
 
LUMBANTOBING:  Well, that would have been -- we don't have a Planning Commission hearing, 
but that would have been the date we would have if there had been an agenda item.   
 
SWINDELL:  I'll be here.   
 
BARCA:  And how does that fit within the 60-day window?   
 
HALLVIK:  Not well.   
 
BARCA:  It doesn't fit within the 60-day window because you have to still get it before County 
Council.  Right. 
 
COOK:  One solution could be for County Council to extend the interim ordinance by holding 
another public meeting or by holding a public hearing actually.   
 
BARCA:  So the proponents could go forward with that extension and start the whole fight all 
over again.  Okay. 
 
JOHNSON:  So at this time I'd like to close the public testimony part of this hearing and bring it 
back to the Planning Commission for deliberation.   
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HALBERT:  There are no others who are here to testify?   
 
JOHNSON:  There are no others here to testify.   
 
COOK:  Excuse me, if you could talk into the mic, please, Commissioner.   
 
HALBERT:  I will.   
 
SWINDELL:  Steve, you want to do some deliberating here. 
 
MORASCH:  I did.  I just had a few points and I mean I feel like we don't have enough 
information to really make a determination on whether this is really a scrivener's error or not, 
but because I would like to see for instance the redline page for that other Section 40.240.520.  
I'd like to see the amendment that occurred in 2006 to both of these sections just to see what 
was changed and on and to the extent there may be staff reports available or minutes from 
some of the hearings adopting these things that might be relevant.   
 
So I think there's a lot more information that could be provided, but if I was going to make a 
decision tonight, on the one hand we do have the Section 40.240.520 that specifies Type III for 
small woodlands and we have 40.240.440 that specifies Type IV, but on the other hand I'm 
looking at this redline and it's true that Type IV review procedures were not underlined on the 
redline but the Section 40.510.040 was underlined and that is the section that would be 
applicable if it were a Type IV, so I don't know.  It's hard for me to look at this and say it was 
obviously a scrivener's error because it wasn't underlined, because at least part of it was 
underlined.   
 
So based on what we have here, I'm not comfortable saying it was a scrivener's error so I guess 
I would vote if there were a motion to approve the interim ordinance I guess I would vote no at 
this point.  I may or may not change my mind after I see more information that's not available 
today, so that's where I'm at.   
 
SWINDELL:  And I agree with Steve, I don't believe we have enough information and I think 
there's a lot of it seems very rushed to me.  I think we really just need to take a minute, take a 
breath, let everybody get the ducks in a row and move forward at a later date, but to move 
forward tonight I just, I couldn't, I wouldn't.   
 
BARCA:  So my thought is there's enough legal counsel already involved, it doesn't really matter 
whether we say yes or no.   
 
SWINDELL:  I think it does.  I disagree with that.  I think it does.  I think it does make a 
difference.  We're here to represent the people and I think it does make a difference.   
 
BARCA:  When it comes to mining and the multiple times that County Council has overruled 
Planning Commission's thought process about it, I think there is a higher agenda than 
necessarily what we believe is the way either the law is written or is intended.   
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To say that mines are political, I think is a fair statement, to say that there's a large desire to 
have the aggregate industry healthy is probably a fair statement, that is not the same thing as 
saying that staff has some sort of agenda against it, it may not be the case.   
 
When I see how quickly County Council was willing to adopt the interim ordinance, that gives 
me pause because I would have thought that they themselves would have not wanted to be on 
board with something that would have limited the industry.  So there's lots of times that I think 
it's important for us to be on the record and make the Council aware of what's going on, but I 
think this has already reached a point that it's out of our pay grade and our decision yes or no is 
not going to slow down or speed up the process.  The public records will come when the public 
records come and County Council can choose to extend this at their discretion based on the 
information that is available to them.   
 
So I'm open for a motion tonight to pass it along and I would honestly say that if we all say no, 
that's our determination.  I say no because I don't have enough information, I've said that lots 
of times and I'm fine with that.  I can't make a good decision because I don't have enough 
information, that's the most I can do and I've come to terms with that over 20 years, sometimes 
it just happens that way.   
 
TORRES:  Yeah, from my perspective Steve brings up some good points and I think I'd like to see 
a little bit more information to clarify the points that he brought up so, I'm in favor of 
postponing.   
 
HALBERT:  I'd be in agreement with that also, I agree with Steve, I'd like to see more 
information.  The exhibits weren't even available to us to review tonight.  I'd like to see what 
the public records come up with, even if it's not every detail at least the gist of this.   
 
So I feel like it's a responsibility that's given to us to do the best review we can even if the 
answer is we still don't get all the information, but we get as much as possible, we understand 
tonight we don't have even or we only have a very small portion of information to make a 
decision from whether or not it matters in the long run.   
 
BARCA:  When do we think we're going to get together again, if indeed nobody's available until 
the 21st and the ordinance expires on the 24th?   
 
TORRES:  Well, I guess how difficult would it be to get Council to extend?   
 
LUMBANTOBING:  We can get Council to extend it.   
 
HALLVIK:  We can ask them, that's how I would put it I guess.   
 
JOHNSON:  I believe at this time, you know, I'll put quotes around it, that's their problem, but I 
just I appreciate it, it is a divisive topic.  One thing I want to say is, Mr. Howsley, when you come 
up here I listen to you many, many times and you have a plethora of information, but one thing 
I would counsel you on is the idea that staff has a nefarious something, and I know from your 
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side it is your side, and I take I'm looking at this, but I personally rely on staff to tell me what 
they think and I've never heard them tell me anything that isn't true.   
 
So I would encourage you to, as you go through this to, as frustrating as it may be, to try to 
adopt that because that was frustrating for me to hear from you which was, yeah, whatever.  
With that said, I would entertain a motion if necessary or close our portion of it.   
 
SWINDELL:  Do we need to make a motion to continue?  Make a MOTION we continue this 
hearing to November 21st at 6:30 p.m.  
 
JOHNSON:  Date certain.   
 
TORRES:  Second.   
 
JOHNSON:  We have a motion that's been made and seconded.  Sonja, roll call.   
 
ROLL CALL 
 
MORASCH:   AYE  
HALBERT:   AYE  
TORRES:   AYE  
SWINDELL:   AYE  
BARCA:   AYE  
JOHNSON:   AYE  
 
JOHNSON:  Motion's been passed 5/0. 
 
OLD BUSINESS 
 
None. 
 
NEW BUSINESS 
 
None. 
 
COMMENTS FROM MEMBERS OF THE PLANNING COMMISSION 
 
JOHNSON:  With that said, is there any new business at hand?  Hearing none, any comments 
from the Planning Commissioners?  With that said, we're adjourned. 
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ADJOURNMENT 
 
The record of tonight’s hearing, as well as the supporting documents and presentations can be 
viewed on the Clark County Web Page at:  
https://www.clark.wa.gov/community-planning/planning-commission-hearings-and-
meeting-notes 
Television proceedings can be viewed on CVTV on the following web page link:  
http://www.cvtv.org/ 
 
Minutes Transcribed by: Cindy Holley, Court Reporter/Rider & Associates, Inc.  
Sonja Wiser, Program Assistant, Clark County Community Planning 
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From: James Gordon
To: Wiser, Sonja; Lumbantobing, Sharon; Jolivette, Stephanie (DAHP)
Subject: [Contains External Hyperlinks] RE: CPZ2019-00033 Columbia River Gorge National Scenic Area Code Update
Date: Monday, September 30, 2019 4:01:13 PM
Attachments: Cowlitz Indian Tribe Inadvertent Discovery Language.pdf

150428 Cultural Resource Protection Laws.pdf

CAUTION:  This email originated from outside of Clark County. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

To Whom It May Concern:
 
Given that the above-referenced project is within the Cowlitz Tribe's area of concern, the Cultural
Resources Program (CRP) of the Cowlitz Indian Tribe would like to state its interest.
 
In the event of ground-disturbing activity, the Cowlitz Indian Tribe recommends an Inadvertent
Discovery Plan be attached to the permit; we have included language for your consideration.  In
addition, we request Consultation as individual projects come up for review.
 
This determination is based on all currently available knowledge, and is subject to revision should
new information arise. Please contact us with any questions or concerns you may have. We look
forward to working with you on this undertaking.
 
Thank you for your time and attention.
 
Nathan Reynolds
Interim Cultural Resources Manager
Cowlitz Indian Tribe
PO Box 2547
Longview, WA  98632
360-575-6226 Office
360-577-6207 Fax
nreynolds@cowlitz.org
 
 

From: Wiser, Sonja <Sonja.Wiser@clark.wa.gov> 
Sent: Tuesday, September 24, 2019 8:00 AM
Subject: CPZ2019-00033 Columbia River Gorge National Scenic Area Code Update
 

WARNING: This email originated outside of the Cowlitz Indian Tribe.
Please verify sender before replying, opening attachments or clicking

on links.
 

DESCRIPTION:  Clark County Unified Development Code (Title 40.250.030) Amendments
(CPZ2019-00033 Columbia River Gorge National Scenic Area Code update) – The proposal is
to amend the Clark County Code pertaining to the Columbia River Gorge National Scenic Area
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COWLITZ INDIAN TRIBE 
INADVERTENT DISCOVERY LANGUAGE 


 
 
In the event any archaeological or historic materials are encountered during project activity, work in the 
immediate area (initially allowing for a 100' buffer; this number may vary by circumstance) must stop 
and the following actions taken: 
 
1. Implement reasonable measures to protect the discovery site, including 
 any appropriate stabilization or covering; and  
2. Take reasonable steps to ensure the confidentiality of the discovery site; and,  
3. Take reasonable steps to restrict access to the site of discovery. 
 
The project proponent will notify the concerned Tribes and all appropriate county, state, and federal 
agencies, including the Department of Archaeology and Historic Preservation. The agencies and Tribe(s) 
will discuss possible measures to remove or avoid cultural material, and will reach an agreement with 
the project proponent regarding actions to be taken and disposition of material. 
 
If human remains are uncovered, appropriate law enforcement agencies shall be notified first, and the 
above steps followed. If the remains are determined to be Native, consultation with the affected Tribes 
will take place in order to mitigate the final disposition of said remains. 
 
See the Revised Code of Washington, Chapter 27.53, "Archaeological Sites and Resources," for 
applicable state laws and statutes. See also Washington State Executive Order 05-05, "Archaeological 
and Cultural Resources." Additional state and federal law(s) may also apply. 
 
It is strongly encouraged copies of inadvertent discovery language/plan are retained on-site while project 
activity is underway. 
 
Contact information: 
 


Nathan Reynolds 
Interim Cultural Resources Manager 
Cowlitz Indian Tribe 
PO Box 2547 
Longview, WA  98632 
360-575-6226 Office 
360-577-6207 Fax 
nreynolds@cowlitz.org 
 
 
Revised 19 September 2017 








 


CULTURAL RESOURCE PROTECTION LAWS 
NOTE: This list is not all-inclusive, and does not take place of consultation.  


Not all laws will apply in all situations. 


Federal Laws   


National Historic Protection 
Act (NHPA) 
 


36 CFR 60 http://www.achp.gov/docs/nhpa%202008-final.pdf 


Native American Graves 
Protection and Repatriation 
Act (NAGPRA) 


43 CFR 10 http://ecfr.gpoaccess.gov/cgi/t/text/text-
idx?type=simple;c=ecfr;cc=ecfr;sid=abefc428407c704d6
3fef71637939827;idno=43;region=DIV1;q1=NATIVE%2
0AMERICAN%20GRAVES%20PROTECTION%20AN
D%20REPATRIATION;rgn=div5;view=text;node=43%3
A1.1.1.1.10 or http://tinyurl.com/yc4sx7o 


Executive Order 13175—
Consultation and Coordination 
With Indian Tribal 
Governments 
 


 http://www.em.doe.gov/pdfs/MEMO%20Tribal%20Cons
ultation%20and%20Executive%20Order%2013175.pdf 
or http://tinyurl.com/4mgxrhq 


Washington State Laws 
Archaeological Sites and 
Resources 


 


27.53 RCW http://apps.leg.wa.gov/RCW/default.aspx?cite=27.53 


Executive Order 05-05  http://www.governor.wa.gov/execorders/eo_05-05.pdf 
Notice of Forest Practices to 
Affected Indian Tribes 


 


WAC 222-20-120 http://apps.leg.wa.gov/WAC/default.aspx?cite=222-20-
120 


Oregon State Laws 
Indian Graves and Protection 
Objects 


ORS 97.740-S 
97.760 


http://www.leg.state.or.us/ors/097.html 


Archaeological Objects and 
Sites 


ORS 358.905 - 
358.955 


http://www.leg.state.or.us/ors/358.html 


 
 







to correct a scrivener’s error to CCC 40.240.H, which states that the development and
production of mineral and geothermal resources are required to follow a Type IV (legislative)
process. The review procedures should be a Type III (quasi-judicial) process as they are
elsewhere in code.
Comments are Due by:  Wednesday, October 16, 2019
Staff Contact:  Sharon Lumbantobing, Planner II
Email:   Sharon.Lumbantobing@clark.wa.gov
Phone:  564-397-4909

 
 

Sonja Wiser
Program Assistant
COMMUNITY PLANNING

360.397.2280 ext 4558

          
 
This e-mail and related attachments and any response may be subject to 
public disclosure under state law.
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CULTURAL RESOURCE PROTECTION LAWS 
NOTE: This list is not all-inclusive, and does not take place of consultation.  

Not all laws will apply in all situations. 

Federal Laws   

National Historic Protection 

Act (NHPA) 

 

36 CFR 60 http://www.achp.gov/docs/nhpa%202008-final.pdf 

Native American Graves 

Protection and Repatriation 

Act (NAGPRA) 

43 CFR 10 http://ecfr.gpoaccess.gov/cgi/t/text/text-

idx?type=simple;c=ecfr;cc=ecfr;sid=abefc428407c704d6

3fef71637939827;idno=43;region=DIV1;q1=NATIVE%2

0AMERICAN%20GRAVES%20PROTECTION%20AN
D%20REPATRIATION;rgn=div5;view=text;node=43%3

A1.1.1.1.10 or http://tinyurl.com/yc4sx7o 

Executive Order 13175—

Consultation and Coordination 

With Indian Tribal 

Governments 

 

 http://www.em.doe.gov/pdfs/MEMO%20Tribal%20Cons

ultation%20and%20Executive%20Order%2013175.pdf 

or http://tinyurl.com/4mgxrhq 

Washington State Laws 
Archaeological Sites and 

Resources 

 

27.53 RCW http://apps.leg.wa.gov/RCW/default.aspx?cite=27.53 

Executive Order 05-05  http://www.governor.wa.gov/execorders/eo_05-05.pdf 

Notice of Forest Practices to 

Affected Indian Tribes 

 

WAC 222-20-120 http://apps.leg.wa.gov/WAC/default.aspx?cite=222-20-

120 

Oregon State Laws 
Indian Graves and Protection 

Objects 

ORS 97.740-S 

97.760 

http://www.leg.state.or.us/ors/097.html 

Archaeological Objects and 

Sites 

ORS 358.905 - 

358.955 

http://www.leg.state.or.us/ors/358.html 
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COWLITZ INDIAN TRIBE 
INADVERTENT DISCOVERY LANGUAGE 

 
 
In the event any archaeological or historic materials are encountered during project activity, work in the 
immediate area (initially allowing for a 100' buffer; this number may vary by circumstance) must stop 
and the following actions taken: 
 
1. Implement reasonable measures to protect the discovery site, including 
 any appropriate stabilization or covering; and  
2. Take reasonable steps to ensure the confidentiality of the discovery site; and,  
3. Take reasonable steps to restrict access to the site of discovery. 
 
The project proponent will notify the concerned Tribes and all appropriate county, state, and federal 
agencies, including the Department of Archaeology and Historic Preservation. The agencies and Tribe(s) 
will discuss possible measures to remove or avoid cultural material, and will reach an agreement with 
the project proponent regarding actions to be taken and disposition of material. 
 
If human remains are uncovered, appropriate law enforcement agencies shall be notified first, and the 
above steps followed. If the remains are determined to be Native, consultation with the affected Tribes 
will take place in order to mitigate the final disposition of said remains. 
 
See the Revised Code of Washington, Chapter 27.53, "Archaeological Sites and Resources," for 
applicable state laws and statutes. See also Washington State Executive Order 05-05, "Archaeological 
and Cultural Resources." Additional state and federal law(s) may also apply. 
 
It is strongly encouraged copies of inadvertent discovery language/plan are retained on-site while project 
activity is underway. 
 
Contact information: 
 

Nathan Reynolds 
Interim Cultural Resources Manager 
Cowlitz Indian Tribe 
PO Box 2547 
Longview, WA  98632 
360-575-6226 Office 
360-577-6207 Fax 
nreynolds@cowlitz.org 
 
 
Revised 19 September 2017 
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CULTURAL RESOURCE PROTECTION LAWS 
NOTE: This list is not all-inclusive, and does not take place of consultation.  

Not all laws will apply in all situations. 

Federal Laws   

National Historic Protection 

Act (NHPA) 

 

36 CFR 60 http://www.achp.gov/docs/nhpa%202008-final.pdf 

Native American Graves 

Protection and Repatriation 

Act (NAGPRA) 

43 CFR 10 http://ecfr.gpoaccess.gov/cgi/t/text/text-

idx?type=simple;c=ecfr;cc=ecfr;sid=abefc428407c704d6

3fef71637939827;idno=43;region=DIV1;q1=NATIVE%2

0AMERICAN%20GRAVES%20PROTECTION%20AN
D%20REPATRIATION;rgn=div5;view=text;node=43%3

A1.1.1.1.10 or http://tinyurl.com/yc4sx7o 

Executive Order 13175—

Consultation and Coordination 

With Indian Tribal 

Governments 

 

 http://www.em.doe.gov/pdfs/MEMO%20Tribal%20Cons

ultation%20and%20Executive%20Order%2013175.pdf 

or http://tinyurl.com/4mgxrhq 

Washington State Laws 
Archaeological Sites and 

Resources 

 

27.53 RCW http://apps.leg.wa.gov/RCW/default.aspx?cite=27.53 

Executive Order 05-05  http://www.governor.wa.gov/execorders/eo_05-05.pdf 

Notice of Forest Practices to 

Affected Indian Tribes 

 

WAC 222-20-120 http://apps.leg.wa.gov/WAC/default.aspx?cite=222-20-

120 

Oregon State Laws 
Indian Graves and Protection 

Objects 

ORS 97.740-S 

97.760 

http://www.leg.state.or.us/ors/097.html 

Archaeological Objects and 

Sites 

ORS 358.905 - 

358.955 

http://www.leg.state.or.us/ors/358.html 

 
 

412



COWLITZ INDIAN TRIBE 
INADVERTENT DISCOVERY LANGUAGE 

 
 
In the event any archaeological or historic materials are encountered during project activity, work in the 
immediate area (initially allowing for a 100' buffer; this number may vary by circumstance) must stop 
and the following actions taken: 
 
1. Implement reasonable measures to protect the discovery site, including 
 any appropriate stabilization or covering; and  
2. Take reasonable steps to ensure the confidentiality of the discovery site; and,  
3. Take reasonable steps to restrict access to the site of discovery. 
 
The project proponent will notify the concerned Tribes and all appropriate county, state, and federal 
agencies, including the Department of Archaeology and Historic Preservation. The agencies and Tribe(s) 
will discuss possible measures to remove or avoid cultural material, and will reach an agreement with 
the project proponent regarding actions to be taken and disposition of material. 
 
If human remains are uncovered, appropriate law enforcement agencies shall be notified first, and the 
above steps followed. If the remains are determined to be Native, consultation with the affected Tribes 
will take place in order to mitigate the final disposition of said remains. 
 
See the Revised Code of Washington, Chapter 27.53, "Archaeological Sites and Resources," for 
applicable state laws and statutes. See also Washington State Executive Order 05-05, "Archaeological 
and Cultural Resources." Additional state and federal law(s) may also apply. 
 
It is strongly encouraged copies of inadvertent discovery language/plan are retained on-site while project 
activity is underway. 
 
Contact information: 
 

Nathan Reynolds 
Interim Cultural Resources Manager 
Cowlitz Indian Tribe 
PO Box 2547 
Longview, WA  98632 
360-575-6226 Office 
360-577-6207 Fax 
nreynolds@cowlitz.org 
 
 
Revised 19 September 2017 
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Nisqually Indian Tribe 

4820 She-Nah-Num Dr. S.E. 

Olympia, WA  98513 

(360) 456-5221 

 

 

 
September 25, 2019 
 
Oliver Orjiako, Director 
Clark County Community Planning 
1300 Franklin Street; 3rd Floor 
Vancouver, WA 98666 
 
Dear Mr. Orjiako, 
 
The Nisqually Indian Tribe thanks you for the opportunity to comment on: 
 
Re: CPZ2019-00033 Columbia River Gorge National Scenic Area Code 
Update 
     
The Nisqually Indian Tribe has reviewed the report you provided for the 
above-named project.  The Nisqually Indian Tribe has no further information 
or concerns at this time.  Please keep us informed if there are any Inadvertent 
Discoveries of Archaeological Resources/Human Burials. 
 
Sincerely, 
 
Brad Beach 
THPO Department 
360-528-0680 
360-456-5221 ext 1277 
beach.brad@nisqually-nsn.gov 
 
Annette “Nettsie” Bullchild 
THPO Department 
360-456-5221 ext 1106 
bullchild.annette@nisqually-nsn.gov 
 
Jeremy “Badoldman” Perkuhn 
THPO Department 
360-456-5221 ext 1274 
badoldman.jp@nisqually-nsn.gov 
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Friends of the Columbia Gorge 
333 SW Fifth Ave., #300, Portland, OR, 97204 

 
Via email 

 

October 17, 2019 

 

Clark County Planning Commission 

C/O Sharon Lumbantobing, Planner II 

Clark County Community Planning 

P0 Box 9810 

Vancouver, WA 98666-9810 

E-mail: Sharon.Lumbantobing@clark.wa.gov 

 

Re:  CPZ2019-00033 Clark County Unified Development Code (Title 40.240.440) 

 Amendments to Columbia River Gorge National Scenic Area Districts 

 

Dear Planning Commission: 

 

Friends of the Columbia Gorge has reviewed and submits these comments on the above-

referenced proposed ordinance. Friends is a non-profit organization with approximately 6,500 

members dedicated to protecting and enhancing the resources of the Columbia River Gorge 

through the effective implementation of the Columbia River Gorge National Scenic Area Act. 

Our membership includes hundreds of citizens who reside within the Columbia River Gorge 

National Scenic Area. 

 

Friends supports the changes proposed to be made permanent in Clark County Code (“CCC” or 

“the code”) § 40.240.440.H to correct a clear scrivener’s error. The error was temporarily 

corrected by the County Council on September 25, 2019 in Interim Ordinance No. 2019-09-13 

and is currently in effect. The Planning Commission’s actions on the current proposal will 

merely make the current state of affairs permanent. 

 

The scrivener’s error was introduced in June of 2003 when changes were made to the CCC due 

to a restructuring of parts of the code. The change from a Type III (quasi-judicial) review process 

to a Type IV (legislative) review process for “development and production of mineral and 

geothermal resources” was not indicated as a change to the code through strikeouts and 

underlining as the other changes were. See Exhibit 2 to Interim Ordinance No. 2019-09-13. In 

addition, the County sent a letter to the Gorge Commission assuring them that “[t]here was 
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Friends' Comments, CPZ2019-00033 

Page 2 of 2 

 

nothing of substance changed or added except where current practice was codified” and that the 

“public review draft” of the changes “shows (in highlight and strikeout) what changes were 

made.” See Exhibit 3 to Interim Ordinance No. 2019-09-13. Clearly a mistake was made when 

the review type was changed from Type III to Type IV in 2003. 

 

In addition, in the “summary of procedures and processes” in the CCC, applications in the 

National Scenic Area (referred to as the Columbia River Gorge in the Table) are to be reviewed 

as Type II or Type III permits and not as Type IV permits. CCC § 40.500.010 (Table 

40.500.010-1). This further illustrates that the change was inadvertent. The County should make 

the temporary correction permanent. 

 

Under CCC § 40.240.030.A, corrections to “[s]crivener errors” in the CCC sections pertaining to 

the National Scenic Area “may be undertaken administratively by staff.” As this is a clear 

scrivener’s error, the Planning Commission should take this opportunity to memorialize its 

support for the changes that staff is taking to permanently fix the error. For the changes to be 

made permanent, there is no need under the code to wait until the comp plan annual review is 

completed in February of 2020. 

 

Thank you for this opportunity to comment.  

 

Sincerely,  

 
Steven D. McCoy 

Staff Attorney 

 

 

cc: Bill Richardson, Clark County Prosecuting Attorney’s Office 

 Taylor Hallvik, Clark County Prosecuting Attorney’s Office 

 Sonja Wiser, Program Assistant, Clark County 

 Gary Kahn, Reeves, Kahn, Hennessy & Elkins 

 Peggy Hennessy, Reeves, Kahn, Hennessy & Elkins 

 Nathan Baker, Senior Staff Attorney, Friends of the Columbia Gorge 
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Nisqually Indian Tribe 

4820 She-Nah-Num Dr. S.E. 

Olympia, WA  98513 

(360) 456-5221 

 

 

 
September 25, 2019 
 
Oliver Orjiako, Director 
Clark County Community Planning 
1300 Franklin Street; 3rd Floor 
Vancouver, WA 98666 
 
Dear Mr. Orjiako, 
 
The Nisqually Indian Tribe thanks you for the opportunity to comment on: 
 
Re: CPZ2019-00033 Columbia River Gorge National Scenic Area Code 
Update 
     
The Nisqually Indian Tribe has reviewed the report you provided for the 
above-named project.  The Nisqually Indian Tribe has no further information 
or concerns at this time.  Please keep us informed if there are any Inadvertent 
Discoveries of Archaeological Resources/Human Burials. 
 
Sincerely, 
 
Brad Beach 
THPO Department 
360-528-0680 
360-456-5221 ext 1277 
beach.brad@nisqually-nsn.gov 
 
Annette “Nettsie” Bullchild 
THPO Department 
360-456-5221 ext 1106 
bullchild.annette@nisqually-nsn.gov 
 
Jeremy “Badoldman” Perkuhn 
THPO Department 
360-456-5221 ext 1274 
badoldman.jp@nisqually-nsn.gov 
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1499 SE Tech Center Place, Ste. 380
Vancouver, WA 98683

Tel. (360) 567-3900
Fax (360) 567-3901

www.jordanramis.com

Jamie D. Howsley
Admitted in Oregon and Washington
iamie. howsleyjordanramis.com
Direct Dial: (360) 567-3913

October 16, 2019

VIA EMAIL ONLY

Clark County Planning Commission
ATTN: Sonja Wiser, Program Assistant
Clark County Community Planning
P0 Box 9810
Vancouver, WA 98666-9810
E-mail: Sonja.wiser@clark.wa.gov

Re: CPZ2OI9-00033 Clark County Unified Development Code (Title 40.240.440)
Amendments - Columbia River Gorge National Scenic Area

Dear Planning Commission:

Our office represents Judith Zimmerly, property owner of the Washougal Pit, and we are submitting
the following comments regarding Clark County’s (County”) proposed amendments to the Columbia
River Gorge National Scenic Area Districts CCC 40.240.440(H) to correct a ‘scrivener’s error.” Staff
has proposed an amendment to CCC 40.240.440(H) to amend the review procedure for the
development and production of mineral and geothermal resources to a Type Ill (quasi-judicial)
process. Currently, the development and production of mineral and geothermal resources are
required to follow a Type IV (legislative) process.

As the property owner of the Washougal Pit, Judith Zimmerly is currently involved in appeal
proceedings related to Amended N&O# CDE2O1 7-Z-1 069(A), and it is our client’s belief that this
proposed amendment to CCC 40.240.440(H) is a function of the work that has been done on-site. In
addition, although this proposed amendment has been described as a mere attempt to amend a
“scrivener’s error,” the underlying effect of such an amendment to CCC 40.240.440(H) will have a
profound impact on our client’s current application for a National Scenic Area Permit. Certainly, it is
uncanny timing that staff has undertaken this proposed action at the same time as our client is in the
process of applying for a National Scenic Area Permit.

The 2003 Amendment made in CCC 40.240.240(G) by Ord. 2003-11-01 Requiring Type IV
Process for the Development and Production of Mineral and Geothermal Resources was
Intentional and Not the Result of a Scrivener’s Error

Foremost, it is not clear that the requirement that the development and production of mineral and
geothermal resources must follow a Type IV review process was the result of a scrivener’s error. See
CCC 40.240.440(H). In 1996, Clark County implemented the National Scenic Area Act (“NSA”) by
adopting a local land use ordinance consistent with the Columbia River Gorge Commission’s
management plan (hereinafter “Management Plan”). See Ord. 1996-04-30 (May 6, 1996). In this
ordinance, CCC 18.334A.200(g) states that the development and production of mineral and
geothermal resources in the Columbia River Gorge National Scenic Area (“CRGNSA”) will be

Lake Oswego, Oregon
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Planning Commission
October 16, 2019
Page 2

reviewed under a Type Ill process. Id. Importantly, no amendments to section 18.334A.200(g) were
found between the adoption of Ordinance 1996-04-3D and its repeal by Ordinance 2003-1 1-01.

On November 4, 2003, Clark County adopted Ordinance 2003-11-01 which repealed Title 18,
replacing Chapter 1 8.334A with Chapter 40.240 (the County’s current scenic area ordinance). Within
Ordinance 2003-11-01, an amendment was made to CCC 40.240.240(G) [subsequently renumbered
to 40.240.440(H)] which established that development and production of mineral and geothermal
resources in the Gorge would no longer be reviewed under a Type Ill process, instead requiring a
Type IV legislative process.

Staff maintains this was the result of a scrivener’s error, as this amendment was not indicated using
an underline and strikethrough process. However, history reflects there was a significant amount of
interest shown by Clark County elected officials in regulating surface mining activity in Clark County,
including within the NSA. Therefore, it stands to reason that this change to CCC 40.240.240(G) was
the result of the County board ensuring they retained greater control over the surface mining
permitting process. Most importantly, if this was a simple scrivener’s error—as maintained by County
staff—why has it remained on the books for the past sixteen years?1

The Proposed Amendment to CCC 40.240.440(H) is Directed at the Washougal Pit

During the Clark County Council meeting on September 25, 2019, it was revealed that staff had met
individually and off the record with each Councilor prior to voting to approve Interim Ordinance No.
2019-09-13. This process is highly irregular for an action to correct a mere “scrivener’s error.” Our
client believes this proposed amendment is the product of the ongoing litigation involving the
Washougal Pit, discussed fully below, and not merely a coincidence in timing.

Importantly, our client is in the process of applying for a National Scenic Area Permit for the
development and production of mineral and geothermal resources. The Washougal Pit is the only
surface mine currently applying for a National Scenic Area Permit. To change the procedure for
review of such an application at the exact time our client is submitting for such a permit clearly shows
that this proposed amendment is targeted specifically at the Washougal Pit and our client. In addition
to being highly inappropriate if directed at the Washougal Pit, this proposed action will further delay
the permitting process, as our client will be forced to wait to submit further application documents until
the final ordinance is voted on in February of 2020.

The Purported Inconsistency within CCC 40.240.440(H) is Emblematic of a Larger Theme of
Inconsistency in Clark County’s Scenic Area Ordinance

As evidenced by our client’s ongoing litigation involving Clark County and the Columbia River Gorge
Commission, this alleged “scrivener’s error” is representative of a broader regulatory scheme of
inconsistencies under Clark County’s Scenic Area Ordinance. The Planning Commission should have
full context of this proposed correction of an alleged “scrivener’s error,” which is so clearly directed to
and initiated because of our own client’s proposed permit process and ongoing litigation defending the
County’s own Code.

1 No amendments to section 40.240.440(H) [other than its renumbering from 40.240.240(G)] have
been found in the seventeen years between its adoption and this proposed amendment.
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As the Planning Commission may or may not be aware, our client, along with other parties interested
in the Washougal Pit, have been in extensive, and still ongoing, litigation regarding the lawful
application of the County’s Code, specifically with respect to the jurisdiction of the Columbia River
Gorge Commission in the context of the County’s code enforcement and land use review processes.2
Our client is actively fighting for the lawful application of County Code provisions, specifically CCC
32.08.050(2), which provides that any final order on a Hearing Examiner’s decision under a code
enforcement appeal goes to superior court, and CCC 40.240.050(l), which provides that appeals
under the Scenic Area Ordinance chapter proceed to the Hearing Examiner, and then again, superior
court.

Yet, despite this clear, unambiguous language, an appeal of our client’s matter has been brought to
the Columbia River Gorge Commission. Our client and other interested parties have fought within
that tribunal—and superior court—to dismiss the case for lack of jurisdiction, and we continue to do so
to this date. Clark County’s staff and counsel have been silent and provided no direction or argument
in support of its own Code. Our client and others are leading the charge to defend the County’s own
Code, as drafted and applied to all citizens and property owners in Clark County.

Generally, the County should be reviewing and correcting the myriad inconsistencies and
discrepancies in its own Code. Rather than approach amendments to the Code in piecemeal fashion,
like this very alleged “scrivener’s error” that is initiated as a reaction to our own client’s property and
permitting process, the Planning Commission should consider a recommendation to direct staff to
take a comprehensive look at their Code. And a recommendation should not be to just enforce the
Code as it is clearly written, but revise the Code as a whole under a single legislative process to allow
for all parties harmed and involved to properly voice their deep concerns about this piecemeal
“scrivener’s error” amendment that is nothing short than pointed, reactive action directed at our client.

Very truly yours,

JORDAN RAMIS PC

Jamie D. Howsley

CC Sharon Lumbantobing, PInner II

2 See Clark County Superior Court, Case No. 19-2-01896-06.
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From: PLANVIEW Mail
To: Lumbantobing, Sharon
Subject: [Contains External Hyperlinks] Clark County - Expedited Review Request Granted for Submittal ID: 2019-S-698
Date: Tuesday, October 08, 2019 6:21:04 AM

CAUTION: This email originated from outside of Clark County. Do not click links or open attachments unless
you recognize the sender and know the content is safe.

Dear Ms. Lumbantobing,

Your request for an Expedited Review has been granted for: Proposed amendment to Clark
County Unified Development Code, Columbia River Gorge National Scenic Area Districts
CCC 40.240.440(H) to correct a scrivener’s error. CCC 40.240.440(H) currently states that
the development and production of mineral and geothermal resources are required to follow a
Type IV (legislative) process. The review procedure should be a Type III (quasi-judicial)
process.

As of receipt of this email, you have met the Growth Management notice to state agency
requirements in RCW 36.70A.106 for this submittal. Please keep this email as confirmation.

If you have any questions, please contact Ike Nwankwo at (360) 725-2950 or by email at
ike.nwankwo@commerce.wa.gov.

~~~ ONLINE TRACKING SYSTEM AVAILABLE ~~~~

Log into our new PlanView system at https://secureaccess.wa.gov/com/planview where you
can keep up with this submittal status, reprint communications and update your contact
information.

Don't have a user account? Reply to this email to request one and attach a completed
PlanView User Request Form.

Have questions about using PlanView? Use the PlanView User Manual for assistance at
https://www.commerce.wa.gov/serving-communities/growth-management/washington-
department-of-commerce-growth-management-submitting-materials/.

Sincerely,

Review Team
Growth Management Services
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09/24/2019

Ms. Sharon Lumbantobing
Planner II
Clark County
1300 Franklins Street
Post Office Box 9810
Vancouver, WA 98666-9810

Sent Via Electronic Mail

Re: Clark County--2019-S-698--Request for Expedited Review / Notice of Intent to Adopt 
Amendment

Dear Ms. Lumbantobing:

Thank you for sending the Washington State Department of Commerce (Commerce) the 
Request for Expedited Review / Notice of Intent to Adopt Amendment as required under RCW 
36.70A.106.  We received your submittal with the following description.

Proposed amendment to Clark County Unified Development Code, Columbia River Gorge 
National Scenic Area Districts CCC 40.240.440(H) to correct a scrivener’s error. CCC 
40.240.440(H) currently states that the development and production of mineral and 
geothermal resources are required to follow a Type IV (legislative) process. The review 
procedure should be a Type III (quasi-judicial) process.

We received your submittal on 09/24/2019 and processed it with the Submittal ID 2019-S-698. 
Please keep this letter as documentation that you have met this procedural requirement.  Your 
60-day notice period ends on 11/23/2019.

You requested expedited review under RCW 36.70A.106(3)(b).  We have forwarded a copy of 
this notice to other state agencies for expedited review and comment.  If one or more state 
agencies indicate that they will be commenting, then Commerce will deny expedited review and 
the standard 60-day review period (from date received) will apply. Commerce will notify you 
by e-mail regarding of approval or denial of your expedited review request.  If approved for 
expedited review, then final adoption may occur no earlier than fifteen calendar days after the 
original date of receipt by Commerce.
 
If you have any questions, please contact Growth Management Services at 
reviewteam@commerce.wa.gov, or call Ike Nwankwo, (360) 725-2950.
 
Sincerely,

STATE OF WASHINGTON

DEPARTMENT OF COMMERCE
1011 Plum Street SE � PO Box 42525 � Olympia, Washington 98504-2525 � (360) 725-4000

www.commerce.wa.gov

Page: 1 of 2
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Review Team
Growth Management Services
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11/14/2019

Ms. Sharon Lumbantobing
Planner II
Clark County
1300 Franklins Street
Post Office Box 9810
Vancouver, WA 98666-9810

Sent Via Electronic Mail

Re: Clark County--2019-S-913--Notice of Final Adoption

Dear Ms. Lumbantobing:

Thank you for sending the Washington State Department of Commerce the Notice of Final 
Adoption as required under RCW 36.70A.106.  We received your submittal with the following 
description.

Adopted Interim Ordinance 2019-11-07 amending a portion of the Clark County Code 
related to the Columbia River Gorge National Scenic Area Districts to correct a 
scrivener’s error in CCC 40.240.440(H) regarding the review procedures for development 
and production of mineral and geothermal resources.

We received your submittal on 11/14/2019 and processed it with the Submittal ID 2019-S-913. 
Please keep this letter as documentation that you have met this procedural requirement.  
 
If you have any questions, please contact Growth Management Services at 
reviewteam@commerce.wa.gov, or call Ike Nwankwo, (360) 725-2950.
 
Sincerely,

Review Team
Growth Management Services

STATE OF WASHINGTON

DEPARTMENT OF COMMERCE
1011 Plum Street SE � PO Box 42525 � Olympia, Washington 98504-2525 � (360) 725-4000

www.commerce.wa.gov

Page: 1 of 1
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