
NOTICE OF DETERMINATION OF NON SIGNIFICANCE (DNS) 

NOTICE IS HEREBY GIVEN that the following proposal has been determined to have no probable 

significant adverse impact on the environment, and that an environmental impact statement is not 

required under RCW 43.21C.030(2)(c) . Written comments on the DNS may be submitted to the 

Responsible Official by December 18, 2017 . 

DESCRIPTION: Columbia River Gorge National Scenic Area Ordinance Amendment- A 
proposal to amend the text of the Columbia River Gorge National Scenic Area ordinance (CCC Chapter 
40.240) to ensure consistency with the Management Plan. 

ACTION REQUESTED: Amend the text of the Columbia River Gorge National Scenic Area ordina~ce (CCC 
Chapter 40.240) to ensure consistency with the Management Plan. 

RESPONSIBLE OFFICIAL: 

Oliver Orjiako, Director 
Community Planning 
PO Box 9810 
Vancouver WA 98666-9810 
oliver.orjiako@clark.wa .gov 

BILL TO: 

Sonja Wiser, Program Assistant 
Clark County Community Planning 
PO Box 9810 
Vancouver, WA 98666-9810 
(360) 397-2280 ext. 4558 
Sonja . wise r@cla rk. wa .gov 

PUBLICATION DATE: December 4, 2017 

PLEASE E-MAIL OR CALL TO CONFIRM RECEIPT AND PUBLICATION DATE 



DETERMINATION OF NON-SIGNIFICANCE 

Description of Proposal: Columbia River Gorge National Scenic Area Ordinance 
Amendment- The proposal is to amend the text of the Columbia River Gorge National Scenic 
Area ordinance (CCC Chapter 40.240) in response to an Oregon Court of Appeals ' decision to 
ensure that the ordinance is consistent with changes that have been made to the Management 
Plan for the Columbia River Gorge National Scenic Area regarding cultural and natural resources. 

Proponent: Clark County, Washington 

Location of proposal, including street address, if any: Clark County, Washington 

Lead Agency: Clark County, Washington 

The lead agency for this proposal has determined that it does not have a probable significant 
adverse impact on the environment. An environmental impact statement (EIS) is not 
requ ired under RCW 43.21C.030(2)(c). This decision was made after review of a completed 
environmental checklist and other information on file with the lead agency . This information 
is available to the public on request . 

This DNS is issued under WAC 197- 11- 340(2); the lead agency will not act on this proposal 
for 14 days from the date below. 

Comments must be submitted by : _.::D""e""c-"'e.!..!m_,_,b"""e"""'r_1""8"'-'-, .=.2.,;0.=.1.!...7 ______ _ 

Responsible Official: 
Position/title: 

Address: 

Date: ii,P.tf-t"?' 

Oliver Orjiako 
Director 
RE: SEPA Comments 
Clark County Community Planning 
1300 Franklin Street; 3rd Floor 
P.O. Box 9810 
Vancouver, WA 98666-9810 

Signature: __ ~...._,.:...._;:_~....::..-e/'_· ___ ~=---7---t__;~:::..· -~-----
The staff contact person and telephone number for any questions on this review is Sharon 
Lumbantobing, Planner II, (360) 397- 2280 ext. 4909. 
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Clark County SEPA Environmental Checklist 
Washington Administrative Code (WAC) 197-11-960 

A. BACKGROUND 

1. Name of proposed project, if applicable: 

Columbia River Gorge National Scenic Area Ordinance Amendment 

2. Name of applicant: 

Clark County 

3. Address and phone number of applicant and contact person. 

Sharon Lumbantobing 

Clark County Community Planning 

P.O. Box 9810 

Vancouver, WA 98666-9810 

{360} 397-2280 extension 4909 

4. Date checklist prepared: 

November 29, 2017 

5. Agency requesting checklist : 

Clark County, WA 

6. Proposed timing or schedule (including phasing, if applicable): 

Approval of ordinance amendments in February 2017 to be effective April 2018. 

7. Do you have any plans for future additions, expansion, or further activity related to or 

connected with this proposal? If yes, explain. 

No, this is a non-project action . 

8. List any environmental information you know about that has been prepared, or will be 

prepared, directly related to this proposal. 

None, this is a non-project action . 

9. Do you know whether applications are pending for governmental approvals of other 

proposals directly affecting the property covered by your proposal? If yes, explain. 

None, this is a non-project action . 

10. List any government approvals or permits that will be needed for your proposal, if known. 

Approval from the Clark County Board of County Councilors is required for an ordinance 

amendment. Additionally, the US Secretary of Agriculture and the Columbia River Gorge 

Commission must concur that the proposed ordinance revisions are consistent with the 

Management Plan for the Columbia River Gorge National Scenic Area before the ordinance 

can go into effect . 
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11. Give brief, complete description of your proposal, including the proposed uses and the size 

of the project and site. There are several questions later in this checklist that ask you to 

describe certain aspects of your proposal. You do not need to repeat those answers on 

this page. 

The proposal is to amend the text of the Columbia River Gorge National Scenic Area 

ordinance (CCC Chapter 40.240) in response to an Oregon Court of Appeals' decision 

having to do with cultural resource surveys and the review of the cumulative effects of 

development applications. The intention of the additional text is to ensure that the 

ordinance is consistent with changes that have been made to the Management Plan for 

the Columbia River Gorge National Scenic Area regarding cultural and natural resources. 

With regard to cultural resources, the additional text codifies the existing practice of 

requiring a reconnaissance survey if any element of any land use application requires a 

reconnaissance survey. A new provision states that a reconnaissance survey may still be 

conducted even if a proposed use falls within an exemption . With regard to natural 

resources, the additional text requires evaluation of applications for "adverse effect, 

including cumulative effect" and prohibits adverse effect. Cumulative effect is one of four 

elements of adverse effect. 

12. Location of the proposal. The Columbia River Gorge National Scenic Area ordinance applies 

to the portion of Clark County, Washington that lies within the Columbia River Gorge 

National Scenic Area. 

B. ENVIRONMENTAL ELEMENTS 

1. Earth 

a. General description of the site: Flat, rolling, hilly, steep slopes, mountainous, other. 

Not applicable. 

b. What is the steepest slope on the site (approximate percent slope)? 

Not applicable. 

c. What general types of soils are found on the site (for example, clay, sand, gravel, 

peat, muck)? If you know the classification of agricultural soils, specify them and 

note any prime farmland. 

Not applicable. 
d. Are there surface indications or history of unstable soils in the immediate vicinity? 

If so, describe. 

Not applicable. 

e. Describe the purpose, type, and approximate quantities of any filling or grading 

proposed. Indicate source of fill. 

Not applicable. This is a non-project action. 
f. Could erosion occur as a result of clearing, construction, or use? If so, generally 

describe. 
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2. Air 

Not applicable . This is a non-project action. 

g. About what percent of the site will be covered with impervious surfaces after 

project construction (for example, asphalt or buildings)? 

Not applicable . This is a non-project action. 

h. Proposed measures to reduce or control erosion, or other impacts to the earth, if 

any: 

None. This is a non-project action . 

a. What types of emissions to the air would result from the proposal (i.e., dust, 

automobile, odors, industrial wood smoke) during construction and when the 

project is completed? If any, generally describe and give approximate quantities if 

known. 

None, this is a non-project action . 

b. Are there any off-site sources of emissions or odor that may affect your proposal? 

If so, generally describe. 

Not applicable. None, this is a non-project action . 

c. Proposed measures to reduce or control emissions or other impacts to air, if any: 

Not applicable. This is a non-project action . 

3. Water 

a. Surface: 

1} Is there any surface water body on or in the immediate vicinity of the site 

(including year-round and seasonal streams, saltwater, lakes, ponds, wetlands)? 

If yes, describe type and provide names. If appropriate, state what stream or 

river it flows into. 

Not applicable. 

2} Will the project require any work over, in, or adjacent to (within 200 feet) the 

described water? If yes, please describe and attach available plans. 

No. This is a non-project action . No development is associated with this proposal. 
3} Estimate the amount of fill and dredge material that would be placed in or 

removed from surface water or wetlands and indicate the area of the site that 

would be affected. Indicate the source of fill material. 

None, this is a non-project action . Not applicable to this proposal. 

4} Will the proposal require surface water withdrawals or diversions? Give general 

description, purpose, and approximate quantities if known. 

None, this is a non-project action. 
5} Does the proposal lie within a 100-year flood plain? If so, note location on the 

site plan. 

Not applicable. This is a non-project action . 

6} Does the proposal involve any discharges of waste materials to surface waters? 

If so, describe the type of waste and anticipated volume of discharge. 
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Not applicable. This is a non-project action . 
b. Ground Water: 

1) Will ground water be withdrawn, or will water be discharged to ground water? 

Give general description, purpose, and approximate quantities if known. 

This is a non-project action . 

2) Describe waste material that will be discharged into the ground from septic 

tanks or other sources, if any (for example: Domestic sewage; industrial, 

containing the following chemicals ... ; agricultural; etc). Describe the general 

size of the system, the number of such systems, the number of houses to be 

served (if applicable), or the number of animals or humans the system(s) are 

expected to serve. 

Not applicable. This is a non-project action. 
c. Water Runoff (including storm water): 

1) Describe the source of runoff (including storm water) and method of collection 

and disposal, if any (include quantities, if known). Where will this water flow? 

Will this water flow into other waters? If so, describe. 

Not applicable. This is a non-project action. 

2) Could waste materials enter ground or surface waters? If so, generally 

describe. 

No. 

3) Does the proposal alter or otherwise affect drainage patterns in the vicinity of 

the site? If so, describe. 

Not applicable. This is a non-project action . 

d. Proposed measures to reduce or control surface, ground, and runoff water impacts, 

if any: 

Not applicable. This is a non-project action . 

4. Plants 

a. Check or circle types of vegetation found on the site. 

None. Not applicable. This is a non-project action . 

b. What kind and amount of vegetation will be removed or altered? 

Not applicable. This is a non-project action. 

c. List threatened or endangered species known to be on or near the site. 

Not applicable. This is a non-project action. 

d. Proposed landscaping, use of native plants, or other measures to preserve or 

enhance vegetation on the site, if any; 

Not applicable . This is a non-project act ion . 

e. List all noxious weeds and invasive species known to be on or near the site. 

Not applicable. This is a non-project action. 
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5. Animals 

a. Circle any birds and animals which have been observed on or near the site or are 

known to be on or near the site: 

birds: hawk, heron, eagle, songbirds, other: 

mammals: 

fish : 

deer, bear, elk, beaver, other: 

bass, salmon, trout, herring, shellfish, other: 

None. This is a non-project action. 

b. List any threatened or endangered species known to be on or near the site. 

Not applicable. This is a non-project action . 

c. Is the site part of a migration route? If so, explain. 

Not applicable. This is a non-project action. 

d. Proposed measures to preserve or enhance wildlife, if any: 

Not applicable. This is a non-project action. 

e. List any invasive animal species known to be on or near the site. 

Not applicable. This is a non-project action. 

6. Energy and Natural Resources 

a. What kinds of energy (electric, natural gas, oil, wood stove, solar) will be used to 

meet the completed project's energy needs? Describe whether it will be used for 

heating, manufacturing, etc. 

This is a non-project action; not applicable. 

b. Would your project affect the potential use of solar energy by adjacent properties? 

If so, generally describe. 

This is a non-project action; not applicable. 
c. What kinds of energy conservation features are included in the plans of this 

proposal? List other proposed measures to reduce or control energy impacts, if 

any: 

This is a non-project action; not applicable. 

7. Environmental Health 

a. Are there any environmental health hazards, including exposure to toxic chemicals, 

risk of fire and explosion, spill, or hazardous waste that could occur as a result of 

this proposal? If so, describe. 

None, this is a non-project action. 

1) Describe special emergency services that might be required. 

This is a non-project action; not applicable. 

2) Proposed measures to reduce or control environmental health hazards, if any: 

Not applicable. 
3) Describe any toxic or hazardous chemicals that might be stored, used, or 

produced during the project's development or construction, or at any time 

during the operating life of the project. 

Not applicable. 
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4) Describe special emergency services that might be required. 

Not applicable . 

5) Proposed measures to reduce or control environmental health hazards, if 

any: 

Not applicable. 

b. Noise 

1) What types of noise exist in the area which may affect your project (for 

example: traffic, equipment, operation, other)? 

Not applicable. 

2) What types and levels of noise would be created by or associated with the 

project on a short-term or a long-term basis (for example: traffic, construction, 

operation, other)? Indicate what hours noise would come from the site. 

Not applicable. 

3) Proposed measures to reduce or control noise impacts, if any: 

Not applicable. 

8. land and Shoreline Use 

a. What is the current use of the site and adjacent properties? 

Not applicable. This is a non-project action. 

b. Has the site been used for agriculture? If so, describe. 

Not applicable. This is a non-project action. 

c. Describe any structures on the site. 

Not applicable. This is a non-project action . 

d. Will any structures be demolished? If so, what? 

Not applicable. This is a non-project action . 
e. What is the current zoning classification of the site? 

Not applicable. This is a non-project action. 

f. What is the current comprehensive plan designation of the site? 

Not applicable. This is a non-project action. 

g. If applicable, what is the current shoreline master program designation of the site? 

Not applicable. 

h. Has any part of the site been classified as a critical area by the city or county? If so, 

specify. 

Not applicable. This is a non-project action. 
i. Approximately how many people would reside or work in the completed project? 

Not applicable. 

j. Approximately how many people would the completed project displace? 

Not applicable. 

k. Proposed measures to avoid or reduce displacement impacts, if any: 

Not applicable. 
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I. Proposed measures to ensure the proposal is compatible with existing and 

projected land uses and plans, if any: 

Not applicable. This is a non-project action . 
m. Proposed measures to reduce or control impacts to agricultural and forest lands of 

long-term commercial significance, if any: 

Not applicable. 

9. Housing 

a. Approximately how many units would be provided, if any? Indicate whether high, 

middle, or low-income housing. 

Not applicable. This is a non-project action. 

b. Approximately how many units, if any, would be eliminated? Indicate whether 

high, middle, or low-income housing. 

Not applicable. This is a non-project action. 
c. Proposed measures to reduce or control housing impacts, if any: 

Not applicable. 

10. Aesthetics 

a. What is the tallest height of any proposed structure(s), not including antennas; 

what is the principal exterior building material(s) proposed? 

Not applicable. 

b. What views in the immediate vicinity would be altered or obstructed? 

None, this is a non-project action . 
c. Proposed measures to reduce or control aesthetic impacts, if any: 

None, this is a non-project action . 

11. light and Glare 

a. What type of light or glare will the proposal produce? What time of day would it 

mainly occur? 

None, this is a non-project action . 

b. Could light or glare from the finished project be a safety hazard or interfere with 

views? 

None, this is a non-project action . 

c. What existing off-site sources of light or glare may affect your proposal? 

None, this is a non-project action . 
d. Proposed measures to reduce or control light and glare impacts, if any: 

None, this is a non-project action . 

12. Recreation 

a. What designated and informal recreational opportunities are in the immediate 

vicinity? 

Not applicable. This is a non-project action . 

b. Would the proposed project displace any existing recreational uses? If so, describe. 

No, this is a non-project action . 
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c. Proposed measures to reduce or control impacts on recreation, including recreation 

opportunities to be provided by the project or applicant, if any: 

None, this is a non-project action . 

13. Historic and Cultural Preservation 

a. Are there any places or objects listed on, or proposed for, national, state, or local 

preservation registers known to be on or next to the site? If so, generally describe. 

Not applicable. This is a non-project action. 

b. Generally describe any landmarks or evidence of historic, archaeological, scientific, 

or cultural importance known to be on or next to the site. 

Not applicable. This is a non-project action. 

c. Proposed measures to reduce or control impacts, if any: 

None, this is a non-project action . 

d. Proposed measures to avoid, minimize, or compensate for loss, changes to, and 

disturbance to resources. Please include plans for the above and any permits that 

may be required. 

None, this is a non-project action . 
14. Transportation 

a. Identify public streets and highways serving the site, and describe proposed access 

to the existing street system. Show on site plans, if any. 

Not applicable. This is a non-project action . 

b. Is the site currently served by public transit? If not, what is the approximate 

distance to the nearest transit stop? 

Not applicable. This is a non-project action . 
c. How many parking spaces would the completed project have? How many would 

the project eliminate? 

None, this is a non-project action. 

d. Will the proposals require any new roads or streets, or improvements to existing 

roads or streets, not including driveways? If so, generally describe (indicate 

whether public or private). 

Not applicable. This is a non-project action . 
e. Will the project use (or occur in the immediate vicinity of) water, rail, or air 

transportation? If so, generally describe. 

Not applicable, this is a non-project action . 

f. How many vehicular trips per day would be generated by the completed project? If 

known, indicate when peak volumes would occur. 

Not applicable for this non-project action. 
g. Proposed measures to reduce or control transportation impacts, if any: 

This is a non-project action, not applicable. 

h. Proposed measures to reduce or control transportation impacts, if any: 

Not applicable. This is a non-project action . 
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15. Public Services 

a. Would the project result in an increased need for public services (for example: fire 

protection, police protection, health care, schools, other)? if so, generally describe. 

This is a non-project action; not applicable. 

b. Proposed measures to reduce or control direct impacts on public services, if any. 

This is a non-project action; not applicable. 
16. Utilities 

a. Circle utilities currently available at the site: electricity, natural gas, water, refuse 

service, telephone, sanitary sewer, septic system, other. 

This is a non-project action. 

b. Describe the utilities that are proposed for the project, the utility providing the 

service, and the general construction activities on the site or in the immediate 

vicinity which might be needed. 

Not applicable. This is a non-project action . 

C. SIGNATURE 

The above answers are true and complete to the best of my knowledge. I understand that the 

lead agency is relying on them to make its decision. 

Signature: ~~~ ~b' 
Name of signee: Sharon Lumbantobing 

Position and Agency/Organization Planner II, Clark County Community Planning 

Date Submitted: November 29 2017 

D. SUPPLEMENTAL SHEET FOR NON PROJECT ACTIONS 

Respond briefly and in general terms. 

1. How would the proposal be likely to increase discharge to water; emissions to air; production, 

storage, or release of toxic or hazardous substances; or production of noise? 

No development is proposed at this time, so the proposal would not be likely to increase any 
of the impacts listed above. Future development will require that environmental documents 
be prepared and submitted for review and approval. 

2. How would the proposal be likely to affect plants, animals, fish or marine life? 

No development is proposed as a part of this amendment to the Columbia River Gorge 
National Scenic Area. The proposal would add informative text to the ordinance, resulting in 

no impact to plants, animals, fish or marine life. 

3. How would the proposal be likely to deplete energy or natural resources? 

No development is proposed as a part of this ordinance amendment. The proposal would 
add informative text to the ordinance, resulting in no impact to depletion of energy or natural 

resources. 

4. How would the proposal be likely to use or affect environmentally sensitive areas or areas 

designated (or eligible or under study) for governmental protection: such as parks, wilderness, 

wild and scenic rivers, threatened or endangered species habitat, historic or cultural sites, 

wetlands, floodplains, or prime farmlands? 
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No development is proposed as a part of this ordinance amendment. The proposal would add 
informative text to the ordinance, resulting in no impact to environmentally sensitive areas 

or areas designated for governmental protection . 

5. How would the proposal be likely to affect land and shoreline use, including whether it would 

allow or encourage land or shoreline uses incompatible with existing plans? 

No development is proposed as a part of this ordinance amendment. The proposal would 
add informative text to the ordinance amendment, resulting in no impact to land and 

shoreline use. 

6. How would the proposal be likely to increase demands on transportation or public services 

and utilities? 

No development is proposed as a part of this ordinance amendment. The proposal would add 
informative text to the ordinance amendment, resulting in no impact to transportation or 

public services and utilities. 

7. Identify, if possible, whether the proposal may conflict with local, state, or federal laws or 

requirements for the protection of the environment. 

The proposal would not conflict with local, state or federal laws. 
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Clark County Code Page 1/20 
40.240 COLUMB IA RIVER GORGE NATIONAL 
SCEN IC AREA DISTRICTS 

40.240 COLUMBIA RIVER GORGE NATIONAL SCENIC AREA DISTRICTS 

ARTICLE I. ADMINISTRATION 

******* 

40.240.040 Defin itions 
As used in thi s chapter, unless otherwise noted, the following words and their derivations shall have the following 
meanings . The definitions do not apply to areas of Clark County outside of the Columbia Ri ver Gorge Nationa l Scenic 
Area. 

Accepted agricultu ral practice A mode of operation that is common to farm s or ranches of similar nature, necessary for the operation of such 
fa rms or ranches to obtain a profi t in money and customarily utilized in conjunction with agricultural use. 

Accessory structure/bui lding A structure or detached bui ld ing whose use is incidental and subordinate to that of the main use of the property, 
and that is located on the same parcel as the main building or use. The term "detached" means that the main 
building and accessory bui ld ing do not share a common wall. An accessory building connected to the main 
bui lding by a breezeway is a detached building. 

Active wildlife site A wildlife site that has been used within the past five (5) years by a sensitive wildlife species. 

Addition An extension or increase in the area or height of an existing building. 

AdYersel:t affect Qr Adyersel:t A reasQnable likelihQQd Q( mQre than mQderate adyerse cQnseguences fQr the scenic cultural recreatiQn Qr 
~ natural resQurces Q( the scenic area the deteuninatiQD Qfwhich is based Qn · 

( I ) the context Qf a propQsed actiQn · 
(2) the intensit:t Q( a prQpQsed actiQn including the magnitude and dmatiQn Q( an impact and the 

likelihQQd Qf its QCCumnce· 
(3) the relatiQnship b~:~~:~:n a prQpQS!:d actiQD and Qth~:r similar actiQos which ar~: indiYiduall:t 

insignificant but ~Yhich ma:t haYe cumul a ti Y~< I :t significant impacts · 
(4) and p[Qyed mitigatiQn m~:as ures which the prQpQnent Qfan act iQn wi ll implemeot as pan Q(the 

prQpQsaltQ reduce Qthernise significant effects tQ an iosignificaot leYel 

Agency oflic ial The federal, state, or local agency head or designee who has authority over a proposed project. 

Agri cultural specialist (S MA) A person such as a county extension agent with a demonstrated knowledge of farming operations, and a 
demonstrated ab ility to interpret and recommend methods to implement regulat ions pertaining to agriculture. 
Such abi lities are usually obtained through a combinat ion of higher education and experience. 

Agri cultural structure/building A structure or bui lding located on a farm or ranch and used in the operation for the storage, repair, and 
maintenance of farm eq uipment and supplies or for the raising and/or storage of crops and livestock. These 
include, but are not limited to: barns, silos, workshops, equipment sheds, greenhouses, wind machines 
(orchards), processing facilities, storage bins and structures. 

Agricultural use The current employment of land for the primary purpose of obtaining a profit in money by raising, harvesting, 
and selling crops; or by the feeding, breeding, management, and sale of, or production of, li vestock, poultry, 
furbearing animals or honeybees; or for dairying and the sale of dairy products; or any other agricultural or 
horti cultural use, including Christmas trees. Current employment of land for agricultural use includes : 

The operation or use of farm land subject to any agriculture-related government program. 

Land lying fa llow for one ( I ) year as a normal and regular requirement of good agricultural husbandry. 

Land planted in orchards or other perennials prior to maturity. 

Land under buildings supporting accepted agri cultural practices. 

Agricultura l use does not include livestock feedlots. 

(A mended: Ord. 2006-08-21) 

AiL Ihe mi <J; tme Q[ gases CQmprising the Eanh 's atmQsphere 

Anadromous fi sh Species of fi sh that migrate upstream to freshwater after spending part of their life in the ocean saltwater. 



1 
2 
3 

Clark Coun ty Code 
40.240 COLUM BIA RI VE R GORGE ATIONAL 
SCE IC AREA DISTRICTS 

Anaerobic A condition in which molecular oxygen is absent (or effectively so) from the environment. 

An imal un it An animal unit consists of one adult horse, or two ponies, or five miniature horses . 
(A mended: Ord. 2009-03-02) 

***** 

Page 2/20 

4 ARTICLE VI. RESOURCE PROTECTION GUIDELINES 

5 ***** 
6 

7 40.240.820 General Management Area Cultural Resource Review Criteria 
8 A. Genera l Provisions for Im plementing the Cultura l Resources Protection Process. 

9 I. All cultura l resource surveys, evaluations, assessments, and mitigation plans shall be performed by 
10 professionals whose expertise reflects the type of cu ltural resources that are involved. Principal investigators 
11 shall meet the professional standards published in 36 CFR Part 61 and Guidelines for Evaluating and 
12 Documenting Traditional Cultural Properties (Parker and King, no date). 

13 2. Cultural resource surveys, evaluations, assessments, and mitigation plans shall generally be conducted in 
14 consultation with Indian tribal governments and any party who submits written comments on the proposed use 
15 related to such surveys, assessments , plans and evaluations. Indian tribal governments shall be consulted if the 
16 affected cultural resources are prehistoric or otherwise associated with Native Americans. If the cultural 
17 resources are assoc iated with non-Native Americans, such as an historic house or pioneer campsite, the Indian 
18 tribal governments do not have to be consulted. 

19 

20 

21 
22 
23 
24 

25 
26 
27 

28 

29 
30 

31 
32 
33 
34 

35 
36 
37 
38 
39 
40 
41 
42 

3. Reconnaissance and Historic Surveys and Survey Reports. 

a. Reconnaissance Survey Requirements and Exceptions. 

(]) Each proposed use or element of a proposed use within an application shall be evaluated 
independently to determine whether a reconnaissance survey is required· for example an application that 
proposes a land division and a new dwellin g would require a reconnaissance survey if a survey wou ld be 
required for the dwelling. 

fB W A reconnaissance survey shall be required for all proposed uses within five hundred (500) feet 
of a known cultural resource, including those uses listed as exceptions in Section 
40.240.820(A)(3)(a)t;BQ). 

,Jll. ~ A reconnaissance survey shall be required for a ll proposed uses, except: 

(a) The modification , expansion, replacement, or reconstruction of existing buildings and 
structures. 

(b) Proposed uses that would not disturb the ground, including land divisions and lot line 
adjustments; storage sheds that do not require a foundation ; low-intensity recreation uses, such as 
fi shing, hunting, and hiking; installation of surface chemical toilets ; hand treatment of brush 
within estab li shed rights-of-way; and new uses of existing structures. 

(c) Proposed uses that involve minor ground disturbance, as defined by depth and extent, 
inc luding repair and maintenance of lawfully constructed and serviceable structures; home 
gardens ; livestock grazing; cultivation that employs minimum tillage techniques, such as 
replanting pastures using a grass land drill ; construction of fences; new utility poles that are 
insta ll ed using an auger, post-hole digger, or similar implement; and placement of mobile homes 
where septic systems and underground utiliti es are not involved. The Gorge Commission shall 
review a ll land use applications and determine if proposed uses would have a minor ground 
di sturbance. 
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(d) Proposed uses that occur on sites that have been disturbed by human activities; prov ided, 
that the proposed uses do not exceed the depth and extent of ex isting ground d isturbance. To 
quali fy for thi s exception, a proj ect applicant must demonstrate that land-di sturbing acti vities 
occurred in the project area. Land-di sturbing acti vities inc lude grading and cul tivation . 

(e) Proposed uses that would occur on sites that have been adequately surveyed in the past The 
project applicant must demonstrate that the project area has been adequately surveyed to qualify 
fo r this exception. Past surveys must have been conducted by a qua lified profess ional and must 
include a surface survey and subsur face testing. The nature and extent of any cultural resources in 
the proj ect area must be adequate ly documented. 

(f) Proposed uses occurr ing in areas that have a low probabili ty of conta ining cul tural 
resources, except: 

(i) Res idential deve lopment that involves two (2) or more new dwellings for the same 
proj ect applicant 

(ii) Recreation facilities that contain parking areas for more than ten ( I 0) cars, overnight 
camping fac ilities, boat ramps, and visitor information and environmental education 
facilities. 

( iii) Public transportation fac ilities that are outside improved rights-of-way. 

( iv) Electri c facilities, lines, equ ipment, and appurtenances that are thirty-three (33) 
kilovo lts or greater. 

(v) Communications, water and sewer, and natural gas transmiss ion (as opposed to 
di stribution) lines, pipes, equipment, and appurtenances. 

(v i) Areas that have a low probability of containing cultural resources shall be identified 
by the Co lumbia Ri ver Gorge Commiss ion using the results of reconnaissance surveys 
conducted by the Gorge Commiss ion , the Forest Service, public agencies, and private 
archaeologists. 

(4) The Gorge Commiss ion may choose to conduct a reconna issance survey for proposed uses listed in 
the exceptions if in its profess ional judgment a reconna issance survey may be necessary to ensure 
protection of cultura l resources. 

b. A hi storic survey shall be required for all proposed uses that would alter the exterior arch itectural 
appearance ofbuildings and structures that are fi fty (50) years old or older, or would compromise features of 
the surrounding area that are important in defining the hi storic or architectural character of buildings or 
structures that are fi fty (50) years o ld or o lder. 

c. The Gorge Commiss ion shall conduct and pay fo r all reconnaissance and hi storic surveys for 
small-sca le uses in the GMA. When archaeological resources or traditional cultural properties are 
discovered, the Gorge Commiss ion also shall identi fy the approximate boundaries of the resource or 
property and delineate a reasonable buffer zone. Reconnaissance surveys and buffer zone delineations for 
large-scale uses shall be the responsibili ty of the project applicant For thi s section, large-scale uses include 
res identia l deve lopment involving two (2) or more new dwellings; all recreation fac ilities; commerc ial and 
industrial deve lopment; public transportation fac ilities; electric facilities, lines, equipment, and 
appurtenances that are thi rty-three (33) kilovolts or greater; and communications, water and sewer, and 
natural gas transmiss ion (as opposed to distribution) lines, pipes, equipment, and appurtenances . 

d. Reconnaissance Surveys for Sma ll -Sca le Uses. Reconnaissance surveys for small-sca le uses sha ll 
genera lly inc lude a surface survey and subsurface testing. They shall meet the fo llow ing guidelines: 

( I) A surface survey of the project area sha ll be conducted, except fo r inundated areas and 
impenetrable thi ckets. 
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(2) Subsurface testing shall be conducted if the surface survey reveals that cultural resources may be 
present. Subsurface probes sha ll be placed at intervals suffic ient to determine the absence or presence of 
cul tura l resources. 

e. Reconnaissance Survey Reports for Small-Scale Uses. The results of a reconnaissance survey for 
small -scale uses shall be documented in a confidential report that includes: 

f. 

(I) A description of the fieldwork methodology used to identity cultural resources, including a 
description of the type and extent ofthe reconnaissance survey. 

(2) A description of any cultural resources that were discovered in the project area, including a 
written description and photographs. 

(3) A map that shows the project area, the areas surveyed, the location of subsurface probes, and, if 
applicable, the approximate boundaries of the affected cultural resources and a reasonable buffer zone. 

Reconnaissance Surveys for Large-Sca le Uses. 

(I) Reconnaissance surveys for large-scale uses shall be designed by a qualified profess ional. A 
written description of the survey shall be submitted to and approved by the Gorge Commission 's 
des ignated archaeologist. 

(2) Reconnaissance surveys sha ll reflect the physical characteristics of the project area and the design 
and potential effects of the proposed use. They sha ll meet the following guidelines: 

(a) Archival research sha ll be performed before any field work. It should entai l a thorough 
examination of tax records; hi storic maps, photographs, and drawings; previous archaeo logica l, 
historic , and ethnographic research ; cultural resource inventories and records maintained by 
fede ral, state, and loca l agencies; and primary historic accounts, such as diaries, journals, letters, 
and newspapers. 

(b) Surface surveys shall include the entire project area, except for inundated areas and 
impenetrable thickets. 

(c) Subsurface probes shall be placed at intervals sufficient to document the presence or 
absence of cultural resources. 

(d) Archaeological site inventory forms sha ll be submitted to the State Historic Preservation 
Officer whenever cultural resources are discovered. 

g. Reconnaissance Survey Reports for Large-Scale Uses. The results of a reconnaissance survey for 
large-scale uses shall be documented in a confidentia l report that includes: 

(I) A description of the proposed use, including drawings and maps. 

(2) A description of the project area, including soi ls, vegetation, topography, drainage, past 
alterations, and existing land use. 

(3) A li st of the documents and records examined during the archival research and a description of 
any prehistoric or historic events assoc iated with the project area. 

(4) A description of the fieldwork methodology used to identify cultural resources, including a map 
that shows the project area, the areas surveyed, and the location of subsurface probes. The map shall be 
prepared at a scale of one ( I) inch equals one hundred (I 00) feet (I : I ,200), or a scale providing greater 
detail. 
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h. 

(5) An inventory of the cu ltural resources that ex ist in the proj ect area, including a written 
description, photographs, drawings , and a map. The map shall be prepared at a scale of one ( I) inch 
equals one hundred ( I 00) feet ( I: I ,200), or a scale providing greater detaiL 

(6) A summary of all written comments submitted by Indian tribal governments and other interested 
parties. 

(7) A preliminary assessment of whether the proposed use would or would not have an effect on 
cu ltural resources. The assessment shall incorporate concerns and recommendations vo iced during 
consu ltation meetings and informat ion obtained through archival and ethnographic research and fi eld 
surveys. 

Historic Surveys and Reports. 

( I) Historic surveys shall document the location, form, style, integrity, and physical condition of 
hi storic buildings and structures . They shall include original photographs and maps. Arch ival research, 
blueprints, and drawings should be used as necessary. 

(2) Historic surveys shall describe any uses that will alter or destroy the exterior architectural 
appearance of the historic buildings or structures, or compromise features of the site that are important in 
defining the overa ll hi storic character of the historic buildings or structures. 

(3) The proj ect applicant shall provide detailed architectural drawi ngs and building plans that clearl y 
illustrate all proposed alterat ions. 

******* 

21 40.240.840 General Management Area Wetland Review Criteria 
22 A. Wetlands Boundaries and Site Plans for Review Uses in Wetlands. 

23 I. If the proposed use is within a wetland or wetlands buffer zone, the applicant sha ll be responsible for 
24 determining the exact location of the wetland boundary. 

25 a. The approximate location and extent of wetlands in the Scenic Area are indicated on the list of hydric 
26 soils and the so il survey maps and the National Wetlands Inventory (U.S. Department ofthe Interior, 1987). 
27 Wetlands boundaries shall be delineated using the procedures specified in the Corps of Engineers Wetland 
28 Delineation Manual (Wetlands Research Program Technical Report y-87- 1, on-line edition, updated 
29 through March 2 1, 1997). 

30 b. All wetlands delineations shall be conducted by a profess ional who has been trained to use the federa l 
31 delineation process, such as a soi l scientist, botanist, or wetlands ecologist. 

32 c. The responsible official may veri fy the accuracy of, and may render adjustments to, a wetlands 
33 boundary delineation . ln the event the adj usted boundary delineation is contested by the applicant, the 
34 responsible official shall , at the applicant 's expense, obtain profess ional services to render a final 
35 delineation . 

36 d. Proposed uses within wetlands or wetlands buffer areas shall comply with SEPA, this section, and 
37 Chapter 40.450, as applicab le. Chapter 40.240 shall prevail in cases of conflict with such regulations. 

38 2. In addit ion to the information requ ired in all site plans, site plans for proposed uses in wetlands or wetlands 
39 buffe r zones shall include: 

40 a. A site plan map prepared at a scale of one ( I) inch equals one hundred (100) feet (I : I ,200), or a scale 
41 providing greater detail ; 



1 

2 

3 B. 

Clark County Code 
40.240 COLUMB IA RIVER GORGE NATIONA L 
SCE IC AREA DISTRICTS 

b. The exact boundary of the wetland and the wetl ands buffer zone; and 

c. A description of actions that would alter or destroy the wetland. 

Uses Allowed Outright in Wetl ands and Wetl ands Buffer Zones . 
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4 Uses allowed outright in wetlands and wetlands buffer zones are li sted in Section 40 .240 . 120. This section shall 
5 not apply to proposed uses that would occur in the main stem of the Columbia River. The main stem of the Columbia 
6 Ri ver is depicted on the map titl ed " Boundary Map, Columbia River Gorge National Scenic Area," numbered 
7 NSA-00 I and dated September 1986. This map is ava il able at county planning departments and Commiss ion and 
8 Forest Service offi ces. The boundaries of the main stem appear as a heavy black line that generally follows the 
9 shoreline. For Section 40.240.050, backwaters and isolated water bodies created by roads and railroads are not part of 

10 the main stem of the Columbia River. 

11 C. The following uses may be allowed in wetlands and wetl ands buffer zones when approved pursuant to the 
12 prov isions in Section 40.240.840(E), and reviewed under the applicable provisions of Sections 40.240 .800 through 
13 40 .240.900: 

14 I. The modi fica tion, expansion, replacement, or reconstruction of serviceable structures, if such actions 
15 would not: 

16 a. Increase the size of an ex isting structure by more than one hundred percent (100%); 

17 b. Result in a loss of wetl ands acreage or functions; and 

18 c. Intrude further into a wetland or wetlands bu ffer zone. New structures shall be considered intruding 
19 further into a wetland or wetlands buffer zone if any portion ofthe structure is located closer to the wetland 
20 or wetl ands buffe r zone than the ex isting structure. 

21 2. The construction of minor water-related recreation structures that are ava il able for public use. Structures in 
22 th is category shall be limited to boardwalks; trails and paths, provided their surface is not constructed of 
23 impervious materi als; observation decks; and interpretati ve aids, such as kiosks and signs. 

24 3. The construction of minor water-dependent structures that are placed on pilings, if the pilings allow 
25 unobstructed flow of water and are not placed so close together that they effectively convert an aquatic area to dry 
26 land. Structures in thi s category shall be limited to public and private docks and boat houses, and fi sh and wildlife 
27 management structures that are constructed by federal, state, or tr ibal resource agencies . 

28 4 Proposed uses in wetlands and wetl and bu ffer zones shall be eva luated for adverse effects. including 
29 cumulati ve effects and adverse effects shall be prohibited. 

30 (Amended: Ord . 2008-06-02) 

31 D. Uses not li sted in Sections 40.240.840(B) and (C) may be allowed in wet lands and wetlands buffer zones, when 
32 approved pursuant to Section 40 .240. 840(F) and reviewed under the applicable prov isions of Sections 40 .240 .800 
33 through 40.240 .900. 

34 E. Applications fo r modifications to serviceable structures and minor water-dependent and water-related structures 
35 in wetlands shall demonstrate that: 

36 I . Practicable alternatives to locating the structure outside of the wetlands or wetland buffer zone and/or 
37 minimum the impacts of the structure do not exist; 

38 2. All reasonable measures have been applied to ensure that the structure will result in the minimum feas ible 
39 alteration or destruction of the wetlands, ex isti ng contour, functions, vegetation, fi sh and wildlife resources, and 
40 hydrology; 

41 3. The structure will be constructed using best management practices; 
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4. Areas disturbed during construction of the structure will be rehabilitated to the maximum extent 
practicable; and 

5. The structure complies with all app licable federa l, state, and county laws. 

Applications for all other review uses in wetlands sha ll demonstrate that: 

I . The proposed use is water-dependent, or is not water-dependent but has no practicable alternative 
considering all of the following: 

a. The basic purpose of the use cannot be reasonably accomplished using one (I) or more other sites in 
the vicinity that would avoid or result in less adverse effects on wetlands; 

b. The bas ic purpose of the use cannot be reasonably accomplished by reducing its size, scope, 
configuration, or density as proposed, or by changing the design of the use in a way that wou ld avoid or 
result in less adverse effects on wetlands ; and 

c. Reasonable attempts have been made to remove or accommodate constraints that caused a project 
applicant to reject alternati ves to the use as proposed. Such constraints include inadequate infrastructure, 
parcel size, and zone des ignations . If a land designation or recreation intensity class is a constraint, an 
applicant must request a Management Plan amendment to demonstrate that practicable alternatives do not 
exist. An alternative site fo r a proposed use shall be considered practicable if it is available and the proposed 
use can be undertaken on that site after taking into consideration cost, technology, logistics, and overall 
project purposes. 

2. The proposed use is in the public interest. The following factors shall be cons idered when determining if a 
proposed use is in the public interest: 

a. The extent of public need for the proposed use; 

b. The extent and permanence of benefic ial or detrimental effects that the proposed use may have on the 
public and private uses for which the property is suited; 

c. The functio ns and size of the wetland that may be affected; 

d. The economic value of the proposed use to the general area; and 

e. The ecological value of the wetland and probable effect on public health and safety, fish , plants, and 
wildl ife. 

3. Measures will be applied to ensure that the proposed use results in the minimum feasible alteration or 
destruction of the wetland ' s functions, existing contour, vegetation, fi sh and wildli fe resources, and hydrology. 

4. Groundwater and surface-water quali ty wi ll not be degraded by the proposed use. 

5. Those portions of a proposed use that are not water-dependent or have a practicable alternative will not be 
located in wetlands or wetlands buffer zones. 

6. The proposed use complies with all app licab le federal , state, and county laws. 

7. Areas that are disturbed during construction will be rehabilitated to the maximum extent practicable. 

8. Unavoidable impacts to wetlands wi ll be offset through restoration, creation, or enhancement of wetlands. 
Wetlands restoration , creation, and enhancement are not alternatives to the guidelines listed above; they sha ll be 
used only as a last resort to offset unavoidable wetlands impacts. The following wetlands restoration, creation, 
and enhancement guidel ines shall apply: 
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1 
2 

a. Impacts to wetlands shall be offset by restoring or creating new wetlands or by enhancing degraded 

3 
4 

5 

6 
7 
8 

9 

wetlands. Wetlands restoration shall be the preferred alternative. 

b. Wetlands restoration , creation, and enhancement projects shall be conducted in accordance with 
Section 40 .240.840(H) and Chapter 40.450, although Chapter 40.240 shall prevail in cases of conflict. 

c. Wetlands restoration, creation , and enhancement projects shall use native vegetation. 

d. The size of replacement wetlands shall equa l or exceed the following ratios (the first number specifies 
the required acreage of rep lacement wetlands and the second number spec ifies the acreage of wetlands 
altered or destroyed) : 

(I) Restorat ion: 2: 1 

(2) Creation: 3: 1 

(3) Enhancement: 4 : I 

10 e. Replacement wet lands shall replicate the functions of the wetland that wi ll be altered or destroyed 
11 such that no net loss of wetlands functions occurs. 

12 f. Replacement wetlands should replicate the type of wetland that wi ll be altered or destroyed. If this 
13 guidel ine is not feasib le or practical due to technical constraints, a wetland type of equal or greater benefit 
14 may be substituted; provided, that no net loss of wetlands function s occurs. 

15 g. Wetlands restorati on, creation, or enhancement should occur within one thousand ( 1,000) feet of the 
16 affected wet land. If this is not practicable due to physical or technical constraints, replacement shall occur 
17 within the same watershed and as close to the altered or destroyed wetland as practicable. 

18 h. Wetlands restoration , creation, and enhancement efforts should be completed before a wetland is 
19 altered or destroyed. If it is not practicable to complete a ll restoration, creation, and enhancement efforts 
20 before the wetland is altered or destroyed, these efforts shall be completed before the new use is occupied or 
21 used . 

22 i. Five (5) years after a wetland is restored, created, or enhanced, at least seventy-five percent (75%) of 
23 the replacement vegetation must survive. For a period of at least five (5) years, the owner shall monitor the 
24 hydrology and vegetation of the replacement wetl and and shall take corrective measures to ensure that it 
25 conforms with the approved wetl ands compensation plan and thi s guideline. 

26 ******* 

27 40.240.850 General Management Area Strea m, Pond, Lake and Riparian Area Review Criteria 
28 A. Stream, Pond, and Lake Boundaries and Site Plans for Review Uses in Aquatic and Riparian Areas. 

29 I. If a proposed use would be in a stream, pond, lake or their buffer zones, the proj ect app licant shall be 
30 responsible for determin ing the exact location of the ordinary high water mark or normal pool elevation. 

31 2. In addition to the information required in all site plans, site plans for proposed uses in streams, ponds, lakes, 
32 and their buffer zones shall include: 

33 a. A site plan map prepared at a sca le of one (I) inch equals one hundred ( 100) feet (I : I ,200), or a sca le 
34 providing greater deta il ; 

35 b. The exact boundary of the ordinary high water mark or normal pool e levat ion and prescribed buffer 
36 zone; and 

37 c. A description of actions that wo uld alter or destroy the stream, pond, lake, or riparian area. 
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2 Uses allowed outright in streams, ponds, lakes, and the ir buffe r zones are listed in Section 40.240.120. 

3 C. The follo wing uses may be allowed in streams, ponds, lakes and riparian area and the ir buffer zones when 
4 approved pursuant to Secti on 40.240.850(E), and rev iewed under the applicable prov isions of Sections 40.240 .800 
5 th rough 40.240.900: 

6 I. The modifi cation, expansion, replacement, or reconstruction of serviceable structures; provided, that such 
7 acti ons would not: 

8 a. Increase the size of an ex isting structure by more than one hundred percent (100%); 

9 b. Resul t in a loss of water quali ty, natural dra inage, and fi sh and wildlife habitat; or 

10 c. Intrude further into a stream, pond, lake, or buffer zone. New structures shall be considered intruding 
11 further into a stream, pond, lake, or buffer zone if any portion of the structure is located closer to the stream, 
12 pond, lake, or buffer zone than the ex isting structure. 

13 2. The construction of minor water-re lated recreation structures that are available for public use. Structures in 
14 th is category shall be limited to boardwalks ; tra il s and paths, provided their surface is not constructed of 
15 impervious material s; observation decks, and interpretative aids, such as kiosks and signs. 

16 3. The construction of minor water-dependent structures that are placed on pilings, if the pilings allow 
17 unobstructed fl ow of water and are not placed so close together that they effecti ve ly convert an aquatic area to dry 
18 land . Structures in thi s category shall be limited to public and private docks and boat houses, and fi sh and wildlife 
19 management structures that are constructed by federal, state, or tribal resource agencies . 

20 4 Proposed uses in wetlands and wetland buffer zones shall be eva luated for adverse effects includ ing 
21 cumulati ve effects and adverse effects shall be prohibi ted. 

22 D. Uses not li sted in Section 40 .240. 850(8 ) and (C) may be a llowed in streams, ponds, lakes, and riparian areas , 
23 when approved pursuant to Secti on 40.240.850(F) and reviewed under the applicable provisions of Section 
24 40.240. 800 through 40.240.900. 

25 E. I. Applications for modifi cati ons to serviceable structures and minor water-dependent and water-related 
26 structures in aquatic and riparian areas shall demonstrate that: 

27 a. Practicable alternatives to locating the structure outside of the stream, pond, lake, or buffer zone 
28 and/or mi nimiz ing the impacts of the structure do not ex ist; 

29 b. All reasonable measures have been applied to ensure that the structure wi ll result in the minimum 
30 feas ible a lteration or destruction of water quali ty, natu ra l drainage, and fi sh and wildli fe habitat of streams, 
31 ponds, lakes, and ripari an areas; 

32 

33 
34 

35 

36 

37 
38 
39 

2. 

c. The structure will be constructed using best management practices; 

d. Areas di sturbed during construction of the structure will be rehabilitated to the max imum extent 
practicable; and 

e. The structure complies with all applicable federa l, state, and loca l laws . 

Applications for a ll other review uses in wetl ands, streams, ponds, and lakes shall demonstrate that: 

a. The proposed use is water-dependent, or is not water-dependent but has no practi cable alternative as 
determined by Sect ion 40.240.840(F)( I), substi tut ing the term "stream," "pond," " lake," or " ri pari an area" 
as appropri ate. 
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b. The proposed use is in the public interest as determined by Section 40.240 .840(F)(2), substituting the 
term "stream ," "pond ," " lake," or "riparian area" as appropriate. 

c. Measures have been app lied to ensure that the proposed use results in minimum feasible impacts to 
water quality, natural drainage, and fish and wildlife habitat of the affected stream, pond, lake, and/or buffer 
zone. At a minimum, the following mitigation measures shall be considered when new uses are proposed in 
streams, ponds, lakes, and buffer zones: 

d. 

(I) Construction shall occur during periods when fish and wildlife are least sensitive to disturbance. 
The Washington Department of Fish and Wildlife shal l evaluate specific proposals and specify periods 
for in water work. 

(2 ) Al l natural vegetation shall be retained to the greatest extent practicable, including aquatic and 
riparian vegetation . 

(3) Nonstructural controls and natural processes shall be used to the greatest extent practicable. 

(4) Bridges, roads, pipeline and utility corridors, and other water crossings shall be minimized and 
should serve multiple purposes and properties. 

(5) Stream channels should not be placed in culverts unless absolutely necessary for property access. 
Bridges are preferred for water crossings to reduce disruption to streams, ponds, lakes, and their banks. 
When culverts are necessary, oversized culverts with open bottoms that maintain the channel's width 
and grade should be used. 

(6) Temporary and permanent control measures should be applied to minimize erosion and 
sedi mentation when riparian areas are disturbed, including slope netting, berms and ditches, tree 
protection, sediment barriers, infiltration systems, and cul verts. 

Groundwater and surface water quality wi ll not be degraded by the proposed use. 

e. Those portions of a proposed use that are not water-dependent or have a practicab le alternative will be 
located outside of stream, pond, and lake buffer zones. 

f. The proposed use complies with all applicable federal, state, and county laws. 

g. Unavo idable impacts to aquatic and riparian areas will be offset through rehabilitation and 
enhancement. Rehabilitation and enhancement shall achieve no net loss of water quali ty, natural drainage, 
and fish and wildlife habitat of the affected stream, pond, lake, and/or buffer zone. When a proj ect area has 
been disturbed in the past, it shall be rehabilitated to its natural condition to the maximum extent practicable. 
When a project area cannot be completely rehabilitated, such as when a boat launch permanently di splaces 
aquatic and riparian areas , enhancement shall also be required. The following rehabil itation and 
enhancement guidelines shall apply: 

( I) Rehabilitation and enhancement projects shall be conducted in accordance with a rehabilitation 
and enhancement plan. 

(2) Natural hydrologic conditions shall be replicated, including current patterns, circulation, ve locity, 
vo lume, and norma l water flu ctuation. 

(3) Natural stream chan nel and shoreline dimensions shall be replicated, including depth , width, 
length , cross-sect ional profile, and gradient. 

(4) 

(5) 

The bed of the affected aquatic area sha ll be rehab ilitated with identical or si milar materials. 

Riparian areas shall be rehabi litated to their original configuration, including slope and contour. 
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1 (6) Fish and wild li fe habitat features shal l be replicated, including pool-riffle ratios, substrata, and 
2 structures. Structures include large woody debris and boulders . 

3 (7) Stream channe ls and banks , shore lines, and riparian areas shall be replanted with native plant 
4 species that replicate the orig inal vegetation community . 

5 (8) Rehabilitation and enhancement efforts sha ll be completed no later than ninety (90) days after the 
6 aquatic area or buffer zone has been altered or destroyed, or as soon thereafter as is practicable. 

7 (9) Three (3) years after an aquatic area or buffer zone is rehabilitated or enhanced, at least 
8 seventy-five percent (75%) of the replacement vegetation must survive. The owner shall monitor the 
9 replacement vegetation and take correct ive measures to satisfy this gu ideline. 

10 *** **** 

11 (Amended: Ord. 2006-05-04) 

12 40.240.860 General Management Area Sensitive Wildlife Review Criteria 
13 A. Sensitive Wildlife Areas and Sites and Site Plans Near Sensitive Wildlife . 

14 I. Proposed uses within I 000 feet of a sensitive wildlife area or site shall be evaluated for adverse effects 
15 inc luding cumulative effects . and adverse effects shall be orohibited. sl:la ll not adversely affect sensiti\·e wildlife 
16 areas or sensitiYe wildlife sites : 

17 a. "Sensitive wildlife areas" in the Columbia Gorge means the fol lowing land and water areas that appear 
18 in the wi ldli fe inventory map prepared and maintained by the Gorge Commiss ion : 

19 (I) Bald eagle habitat; 

20 (2) Deer and elk winter range; 

21 (3) Elk habitat; 

22 (4) Mounta in goat habitat; 

23 (5) Peregrine fa lcon habitat; 

24 (6) Pika co lony area; 

25 (7) Piloted woodpecker habitat; 

26 (8) Pine marten habitat; 

27 (9) Shallow water fis h habitat (Columbia R.); 

28 (I 0) Special streams; 

29 (I I) Specia l habitat area; 

30 ( 12) Spotted owl habitat; 

31 (13) Sturgeon spawning area; 

32 ( 14) Tributary fi sh habitat ; 

33 ( 15) Turkey habitat; 

34 ( 16) Waterfowl area; 
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b. "Sensitive wildli fe sites" means sites that are used by animal species that are: 
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3 (I) Listed as endangered or threatened pursuant to federal or state endangered species acts; and 

4 (2) Listed as endangered, threatened, sensitive, or candidate by the Washington Fish and Wildlife 
5 Commiss ion, considered to be of special interest to the public (limited to great blue heron, osprey, 
6 go lden eagle, and prairie falcon) . 

7 2. In addition to the information required in all site plans, site plans for uses within one thousand (I ,000) feet 
8 of a sensitive wildlife area or site shall include a map prepared at a scale of one ( I) inch equals one hundred ( I 00) 
9 feet ( I: I ,200), or a scale providing greater detai l. 

10 B. Uses. 

11 Uses allowed outright in sens itive wildlife areas are listed in Section 40.240.120. 

12 c. Field Survey. 

13 A fie ld survey to identify sens itive wildli fe areas or sites shall be required for : 

14 I. Land divisions that create four (4) or more parce ls; 

15 2. Recreation facilities that contain parking areas for more than ten (I 0) cars, overnight camping faci lities, 
16 boat ramps, and visitor information and environmental education facilities ; 

17 3. Public transportation facilit ies that are outside improved rights-of-way; 

18 4. Electric fac ilities, lines, equipment, and appurtenances that are thirty-three (33) ki lovolts or greater; and 

19 5. Commun ications, water and sewer, and natural gas transmission (as opposed to distribution) lines, pipes, 
20 equipment, and appurtenances and other project-related activities except when all of their impacts will occur 
21 ins ide previously disturbed road, railroad or utility corridors, or existing development utility sites, that are 
22 maintained annua lly. 

23 6. Field surveys shall cover all areas affected by the proposed use or recreation faci li ty . They shall be 
24 conducted by a profess ional wi ldlife biologist hired by the proj ect applicant. All sensitive wi ldlife areas and sites 
25 discovered in a project area shall be described and shown on the site plan map. 

26 (Amended: Ord. 2007- 11-1 3) 

27 ******* 

28 40.240.870 Genera l Management Areas Rare Plant Review Criteria 
29 A. Sensitive Plants and Site Plans for Review Uses Near Sensiti ve Plants. 

30 I. Proposed uses shall not adverse ly affect sensitive plants. "Sensitive plants" means plant species that are: 

31 a. Endemic to the Columbia Ri ver Gorge and vicinity; or 

32 b. Listed as endangered or threatened pursuant to federal or state endangered species acts; or 

33 c. Listed as endangered, threatened, or sensitive by the Oregon-Washington Natura l Heritage Program. 

34 2. In addition to the information required in site plans, site plans for uses within one thousand (I ,000) feet of a 
35 sensiti ve plant shall include a map prepared at a scale of one ( I) inch equals one hundred ( I 00) feet ( I: I ,200), or 
36 a scale providing greater detai l. 



Clark County Code 
40.240 COLUMB IA RI VER GORGE NATIONAL 
SCENIC AREA DISTRICTS 

Page I3/20 

1 3. Proposed uses within I 000 feet of a sensi tive p lant sha ll be eva luated for adverse effects includ ing cumulative 
2 effects and adverse effects shall be prohib ited 

3 B. Uses. 

4 Uses a llowed outright in rare plant areas are li sted in Secti on 40 .240.120 . 

5 c. Fie ld Survey. A fi e ld survey to ident ify sensitive plants sha ll be required for: 

6 I. Land divisions that create fo ur (4) or more parce ls; 

7 2. Recreati on fac ilities that conta in parking areas for more than ten ( I 0) cars, overnight camping fac ilit ies, 
8 boat ramps, and v is itor in fo rmation and environmenta l ed ucat ion fac iliti es ; 

9 3. Public transportati on fac ilities that are outs ide improved r ights-of-way; 

10 4. Electric faci lit ies, lines, equipment, and appurtenances that are thi rty-three (33) kilovo lts or greater; and 

11 5. Communications, water and sewer, and natura l gas transmiss ion (as opposed to di stribution) lines, pipes, 
12 eq uipment, and appurtenances and other project-re lated acti vities, except when a ll of the ir impacts w ill occur 
13 inside previously disturbed road, ra ilroad or utili ty corridors, or existing deve loped utili ty si tes, that are 
14 ma inta ined ann ua lly ; 

15 6. Fie ld surveys sha ll cover a ll areas affected by the proposed use or recreation fac ili ty. They shall be 
16 conducted by a person with recognized expertise in botany or plant eco logy hired by the proj ect applicant. Fie ld 
17 surveys sha ll ident ify the prec ise location of the sens iti ve plants and delineate a two hundred (200) foot buffer 
18 zone. The resul ts of a fi e ld survey shall be shown on the s ite plan map. 

19 D. Uses not lis ted in Section 40 .240 .870(B) may be a llowed with in one thousand ( 1,000) feet of a sensi tive plan t, 
20 when approved pursuant to Section 40.240 .860(E), and rev iewed under the applicable prov isions of Sections 
21 40.240.800 through 40 .240.900 . 

22 E. Uses that are proposed w ithin one thousand ( I ,000) feet of a sens itive plant shall be reviewed as fo ll ows: 

23 I. S ite plans sha ll be subm itted to the Washington Natural Heritage Program by the responsible offic ia l. The 
24 Natural Heritage Program staff will rev iew the site plan and their fi e ld survey records. They will identi fy the 
25 precise location of the affected plants and de lineate a two hundred (200) foot buffe r zone on the project 
26 applicant 's s ite p lan. If the fi e ld survey records of the state heritage program are inadeq uate, the proj ect applicant 
27 sha ll hire a person with recogn ized expertise in botany or plan t eco logy to ascerta in the prec ise location of the 
28 a ffecte d plants. 

29 2 . T he rare plant protecti on process may conclude if the responsible offic ia l, in consultat ion w ith the Natural 
30 Heritage Program staff, determines that the proposed use would be located outside of a sens itive plant buffer 
31 zone. 

32 3. New uses shall be prohibited with in sens iti ve plant spec ies buffer zones, except those li sted in Section 
33 40.240 .870(B). 

34 4 . If a proposed use must be a llowed within a sensitive p lant buffer area in accordance w ith Sect ion 
35 40.240 .150, the proj ect appl icant sha ll prepare a protection and rehab ilitat ion plan pursuant to Section 
36 40.240. 870(F). 

37 5. T he respons ible offic ia l sha ll submit a copy of a ll fie ld surveys and protection and rehabilitation plans to 
38 the Washington Natural Heri tage Program. The Natural Heritage Program staff will have twenty (20) days from 
39 the date that a fie ld survey is mailed to subm it written comments to the responsible offi cial. The responsible 
40 offic ia l sha ll record and address any written comments submitted by the Natural Heritage Program staff in the 
41 land use review order. Based on the comments from the N atural Heritage Program staff, the responsible offi c ia l 
42 will make a fi na l dec ision on whether the proposed use wou ld be consistent with the rare plant polic ies and 
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1 guidelines. If the final decision contradicts the comments submitted by the Natural Heritage Program staff, the 
2 responsib le official shall justi fy how the opposing conc lusion was reached. 

3 F. Protection and Rehabilitation Plans. 

4 Protection and rehabi litation plans shall minimize and offset unavoidable impacts that result from a new use that 
5 occurs within a sensitive plant buffer zone as the result of a variance. Protection and rehabilitation plans shall meet the 
6 following guidelines : 

7 I. Protection and rehabilitation plans sha ll be prepared by a professional botanist or plant ecologist hired by 
8 the project app licant. 

9 2. Construction , protection, and rehabilitation activities shal l occur during the time of the year when ground 
10 disturbance will be minimized and protection, rehabilitation, and replacement efforts wi ll be maximized. 

11 3. Sensitive plants that wi ll be destroyed shall be transp lanted or replaced, to the maximum extent practicable. 
12 "Replacement" is used here to mean the establishment of a particular plant species in areas of suitable habitat not 
13 affected by new uses . Replacement may be accomplished by seeds, cuttings, or other appropriate methods. 
14 Replacement shall occur as close to the original plant site as practicable. The project app licant shall ensure that at 
15 least seventy-five (75) percent of the replacement plants survive three (3) years after the date they are planted. 

16 4. Sensitive plants and their surrounding habitat that wi ll not be altered or destroyed shall be protected and 
17 maintained. Appropriate protection and maintenance techniques shall be applied, such as fenci'ng, conservation 
18 easements, livestock management, and noxious weed control. 

19 5. Habitat of a sens iti ve plant that will be affected by temporary uses sha ll be rehab ilitated to a natural 
20 cond ition . 

21 6. Protection efforts sha ll be implemented before construction activities begin . Rehabilitation efforts sha ll be 
22 implemented immediately after the plants and their surrounding habitat are disturbed. 

23 

24 

25 
26 

27 
28 

29 
30 
31 

32 G. 

7. Protection and rehabilitation plans shall inc lude maps, photographs, and text. The text shall : 

a. Describe the biology of sensitive plant species that will be affected by a proposed use. 

b. Explain the techniques that wil l be used to protect sensitive plants and their surrounding habitat that 
wi ll not be altered or destroyed. 

c. Describe the rehabilitation and enhancement actions that will minimize and offset the impacts that wi ll 
result from a proposed use. 

d. Include a three (3) year monitoring, maintenance, and replacement program. The project app licant 
shall prepare and submit to the responsible official an annual report that documents milestones, successes, 
problems, and contingency actions. 

Sensitive Plant Buffer Zones. 

33 I. A two hundred (200) foot buffer zone sha ll be maintained around sensitive plants. Buffer areas shall remain 
34 in an und isturbed, natural condition. 

35 2. Buffer zones may be reduced if a project app licant demonstrates that intervening topography, vegetation, 
36 manmade features , or natural plant habitat boundaries negate the need for a two hundred (200) foot radius . Under 
37 no circumstances shall the buffer zone be less than twenty-five (25) feet. 

38 3. Requests to reduce buffer areas shall be considered if a professional botanist or plant ecologist hired by the 
39 project app licant: 

40 a. Ident ifies the precise locat ion ofthe sensitive plants; 
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2 c. Demonstrates that the proposed use wi ll not have any negative effects, e ither direct or indirect, on the 
3 affected plants and the surrounding hab itat that is vita l to their long-term survivaL 

4 4. Al l requests shall be prepared as a wr itten report. Published li terature regarding the biology of the affected 
5 plants and recommendations regarding their protection and management shall be cited. The report shall inc lude 
6 detai led maps and photographs. 

7 5. The responsible officia l shall submit all requests to reduce sensitive plant spec ies buffer areas to the 
8 Washington Natural Heritage Program . The Natural Heritage Program staff will have twenty (20) days from the 
9 date that such a request is mailed to submit written comments to the responsible offic iaL The responsible officia l 

10 shall record and address any written comments submitted by the Washington Natural Heritage Program in the 
11 deve lopment review order. Based on the comments from the Washington Natural Heritage Program, the 
12 responsible offici al wi ll make a fi na l dec ision on whether the reduced buffer area is justified . If the final decis ion 
13 contradicts the comments submitted by the Natura l Heritage Program staff, the responsible officia l sha ll j ustify 
14 how the opposing conc lusion was reached. 

15 (Amended: Ord. 2006-05-04) 

16 40.240.880 Special Management Areas Natural Resource Review Criteria 
17 A. A ll new deve lopments and uses, as described in a site plan prepared by the app licant, shall be evaluated using 
18 the following guidelines to ensure that the natural resources are protected from adverse effects. Proposed uses that 
19 wo uld adverse ly affect water resources (wetlands streams ponds lakes and riparian areas) shall be prohibited. 
20 Cumulati ve effects ana lys is is not req uired for expedited review uses or deve lopments. Comments from state and 
21 federal agencies shall be carefully cons idered. 

22 B. Water Resources (Wetl ands, Streams, Ponds, Lakes, and Ripari an Areas). 

23 I. All water resources shall , in part, be protected by establishing undi sturbed buffer zones as spec ified in 
24 subsections (B)( I )(b)( I) and (2) of this secti on. These buffer zones are measured hori zontally from a wet land , 
25 stream, lake, or pond boundary as defined below. 

26 a. All buffer zones shall be retained undi sturbed and in the ir natural condition , except as permitted with a 
27 mitigation plan . 

28 b. Buffer zones shall be measured outward from the bank full flow boundary for streams , the high water 
29 mark for ponds and lakes, the normal pool elevation for the Columbia River, and the wetl and delineation 
30 boundary for wet lands on a horizontal scale that is perpendicular to the wetlands, stream, pond or lake 
31 boundary. The following buffer zone widths shall be required: 

32 (I) A minimum two hundred (200) foot buffe r on each wetland, pond, lake, and each bank of a 
33 perennial or fi sh-bearing stream, some of which can be intermittent. 

34 (2) A fifty (50) foot buffer zone along each bank of intermittent (i ncluding ephemeral), 
35 non-fish -bearing streams. 

36 (3) Maintenance, repair, reconstruction and realignment of roads and railroads with in the ir 
37 rights-of-way shall be exempted from the wetlands and riparian guidelines upon demonstration of all of 
38 the followin g: 

39 (a) The wet land within the ri ght-of-way is a drainage ditch not part of a larger wetland outside 
40 of the ri ght-of-way; 

41 

42 
43 

(b) The wet land is not crit ica l habitat; and 

(c) Proposed activities within the right-of-way would not adverse ly affect a wetland adjacent 
to the right-of-way. 
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c. 

d. 

The buffer width shall be increased for the foll owing: 

( I) When the channel migrati on zone exceeds the recommended bu ffer width , the buffer width sha ll 
extend to the outer edge of the chamJ.e l migration zone. 

(2) When the frequently flooded area exceeds the recommended riparian buffer zone width, the 
buffer width shall be extended to the outer edge of the frequently flooded area. 

(3) When an eros ion or landslide hazard area exceeds the recommended width of the buffer, the 
bu ffer width shall be extended to include the hazard area. 

Buffer zones can be reconfigured if a proj ect applicant demonstrates all of the following: 

( I ) 

(2) 

(3) 

(4) 

Integri ty and function of the buffer zones is maintained; 

Total buffer area on the deve lopment proposa l is not decreased; 

Width reduction shall not occur within another buffer; and 

Buffer zone width is not reduced more than fifty percent (50%) at any particular location . 

13 Such features as intervening topography, vegetation , manmade features, natural plant or wildlife habitat 
14 boundaries, and floodplain characteristics should be considered. 

15 e. Requests to reconfigure buffer zones shall be considered if an appropriate professiona l (botanist, plant 
16 eco logist, wildlife bio logist, or hydrologist), hired by the project applicant: 

17 

18 
19 

20 
21 
22 

23 
24 
25 
26 
27 
28 

29 
30 

31 
32 

33 

34 
35 
36 

37 
38 
39 

( I ) Identifies the precise location of the sensit ive wildl ife/plant or water resource ; 

(2) Describes the bio logy of the sensiti ve wild life/plant or hydrologic condition of the water 
resource; and 

(3) Demonstrates that the proposed use will not have any negative effects, e ither direct or indirect, on 
the affected wildlife/plant and the ir surrounding habitat that is vital to their long-term survival or water 
resource and its long-term function. 

f. The responsible offic ial shall submit all requests to reconfigure sensiti ve wildlife/plant or water 
resource buffers to the Forest Service and the appropriate state agencies for rev iew. A ll written comments 
shall be included in the project fil e. Based on the comments from the state and federal agencies, the 
responsible official will make a fina l decis ion on whether the reconfigured buffer zones are justified. If the 
fin a l decision contradi cts the comments submitted by the federal and state agencies, the responsible offic ial 
shall justify how the opposing conclusion was reached. 

( l ) When a buffer zone is disturbed by a new use, it shall be rep lanted with only native plant species 
of the Columbia Ri ver Gorge. 

(2) The applicant shall be responsible for identi fy ing a ll water resources and the ir appropriate 
buffers. 

(3) Wetlands boundaries shall be delineated using the follo wing: 

(a) The approximate location and extent of wetlands in the Scenic Area as shown on the 
Nati ona l Wetlands In ventory (U .S. Department of the Interior, 1987). In additi on, the li st of 
hydric soi ls and the so il survey maps sha ll be used as an indicator of wet lands. 

(b) Some wetlands may not be shown on the wetlands inventory or so il survey maps. Wetlands 
that are discovered by the loca l planning staff during an inspection of a potentia l proj ect s ite shall 
be delineated and protected. 
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1 (c) The project applicant sha ll be responsible fo r determining the exact location of a wetlands 
2 boundary. Wetlands boundaries sha ll be delineated using the procedures specified in the 1987 
3 Corps of Engineers Wetland Delineation Manual (on-line edition). 

4 (d) A ll wetlands delineations shall be conducted by a professional who has been trained to use 
5 the federal delineation procedures, such as a soil scientist, botan ist, or wetlands eco logist 

6 2. Stream, pond, and lake boundaries sha ll be delineated using the bank full flow boundary for streams and the 
7 high water mark for ponds and lakes. The project applicant shall be responsible for determining the exact location 
8 of the appropriate boundary for the water resource. 

9 3. The responsib le officia l may verify the accuracy of, and render adjustments to, a bank fu ll flow, high water 
10 mark, normal pool e levation (for the Columbia River), or wetl and boundary delineation . If the adjusted boundary 
11 is contested by the project applicant, the responsible official shall obtain professional serv ices, at the project 
12 app li cant 's expense, or ask for technica l ass istance from the Forest Service to render a final delineation. 

13 

14 
15 
16 

17 
18 

19 
20 

21 
22 

23 

4. Buffer zones sha ll be undi sturbed unless the following criteria have been satisfi ed: 

a. The proposed use must have no practicable alternative as determined by the practicable alternative 
test Those portions of a proposed use that have a practicab le alternati ve will not be located in wetlands, 
stream, pond, lake, and riparian areas and/or their bu ffer zone. 

b. Fi lling and draining of wetlands shall be prohibited with excepti ons related to public safety or 
restoration/enhancement activ ities as permitted when all of the following criteria have been met: 

(I) A documented public safety hazard ex ists or a restoration/enhancement project ex ists that wo uld 
benefit the public and is corrected or achieved on ly by impacting the wetland in question; 

(2) Impacts to the wetl and must be the last possible documented alternative in fixing the public safety 
concern or completing the restoration/enhancement project; and 

(3) The proposed project minimizes the impacts to the wetland. 

24 c. Unavo idable impacts to wetlands and aquatic and riparian areas and their buffer zones sha ll be offset 
25 by deliberate restoration and enhancement or creation (wetlands on ly) measures as required by the 
26 completion of a mitigati on plan. 

2 7 5 Proposed uses and deve lopment within wetlands. streams. ponds lakes. riparian areas and their buffer zones 
28 shall be eva luated for cum ul ative effects to natural resources and cumulative effects that are adverse effects shall 
29 be orohibited 

30 

31 c. Wildlife and Plants. 

32 I. Protection of sensitive w ildlife/plant areas and sites sha ll begin when proposed new developments or uses 
33 are within one thousand ( 1,000) feet of a sens itive wildli fe/plant site and/or area. Sensi ti ve wildlife areas and 
34 endemic plants are those areas depicted in the wi ldlife inventory and listed in the "Types of Wildlife Areas and 
35 Sites In ventoried in the Columbia Gorge" and "Columbia Gorge and Vicinity Endemic Plant Species" tables in 
36 the Management Plan inc lud ing all priority hab itats listed in this chapter. The approximate locations of sensitive 
37 wildlife and/or plant areas and sites are shown in the wildlife and rare plant inventory. 

38 2. The responsible official shall subm it site plans (of uses that are proposed within one thousand ( I ,000) feet 
39 of a sensitive wildlife and/or plant area or site) for review to the Forest Service, the Washington Department of 
40 Fish and Wildlife fo r wi ldli fe issues and the Washington Natural Heritage Program for plant issues. 
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1 3. The Forest Service wildlife biologists a 
2 nd/or botani sts, in consultation with the appropriate state biologists, sha ll review the site plan and their fi eld 
3 survey records. They shall : 

4 

5 

6 
7 
8 
9 

10 

11 
12 

13 

14 

15 

16 

17 
18 
19 

20 
21 

22 

a. Identify/verify the prec ise location of the wildlife and/or plant area or site; 

b. Determine if a fi eld survey will be required; 

c. Determine, based on the biology and habitat requirements of the affected wildlife/plant spec ies, if the 
proposed use would compromise the integrity and function of or result in adverse affects (including 
cumulative effects) to the wildlife or plant area or site. This would include considering the time of year when 
wildli fe or plant species are sensitive to di sturbance, such as nesting, rearing seasons, or flowering season ; 
and 

d. Delineate the undi sturbed two hundred (200) foot buffer on the site plan for sensitive plants and/or the 
appropriate buffer for sensitive wildli fe areas or sites, including nesting, roosting and perching sites . 

( I ) Buffer zones can be reconfigured if a proj ect applicant demonstrates all of the follo wing: 

(a) 

(b) 

(c) 

Integri ty and function of the buffer zones is mainta ined; 

Total bu ffer area on the deve lopment proposal is not decreased; 

Width reduction shall not occur within another buffer ; and 

(d) Buffe r zone width is not reduced more than fifty percent (50%) at any particular location . 
Such features as intervening topography, vegetati on, manm ade features, natural plant or wildlife 
habitat boundaries, and fl oodplain characteri sti cs could be considered. 

(2) Requests to reduce buffer zones shall be considered if an appropriate profess iona l botani st, plant 
eco logist, wildlife bio logist, or hydrologist, hired by the project applicant: 

(a) Identifies the precise location of the sensitive wildli fe/plant or water resource; 

23 (b) Describes the biology of the sensitive wildlife/plant or hydrologic condition of the water 
24 resource; and 

25 (c) Demonstrates that the proposed use will not have any negative effects, either direct or 
26 indirect, on the affected wildli fe/plant and their surrounding habitat that is vital to their long-term 
27 survival or water resource and its long-term fu nction. 

28 (3) The responsible offi c ia l shall submit all requests to reconfi gure sensitive wildli fe/pl ant or water 
29 resource buffers to the Forest Service and the appropriate state agencies for rev iew. A ll wri tten 
30 comments shall be included in the record of application and based on' the comments fro m the state and 
31 federa l agenc ies, the responsible offi c ia l will make a fin a l dec ision on whether the reduced bu ffer zones 
32 is justifi ed. I f the final decision contradi cts the comments submitted by the federa l and state agencies, the 
33 responsible offic ial shall j usti fy how the oppos ing conclusion was reached. 

34 4. The responsible offic ial, in consultation with the state and federal wildlife biologists and/or botanists, shall 
35 use the fo llowing criteria in rev iewing and evaluating the site plan to ensure that the proposed developments or 
36 uses do not compromise the integri ty and fun ction of or result in adverse affects to the wildlife or plant area or 
37 site: 

38 a. Published guidelines regarding the protection and management of the affected wildlife/plant species . 
39 Examples inc lude: the Washington Department of Fish and Wildlife technical papers that inc lude 
40 management guidelines fo r a vari ety of spec ies, inc luding the western pond turtl e, the peregrine falcon, and 
41 the Larch Mountain sa lamander (Rodri ck and Milner, 1991 ). 
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1 b. Physica l characteristi cs of the subject parce l and vicinity, including topography and vegetation . 

2 

3 
4 

5 
6 
7 

8 

c. Historic, current, and proposed uses in the vicini ty of the sensiti ve wildlife/plant area or site. 

d . Ex isting condition of the wildli fe/plant area or site and the surrounding habitat and the useful li fe of 
the area or site . 

e. In areas of winter range, habitat components, such as forage, and thermal cover, important to the 
viabili ty of the wildli fe must be main ta ined or, if impacts are to occur, enhancement must mitigate the 
impacts so as to maintai n overall values and fun cti on of winter range. 

f. The site plan is consistent with the Washington State guide lines when they become finalized. 

9 g. The site plan acti vities coincide with periods when fi sh and wildlife are least sensitive to di sturbance. 
10 These would include, among others, nesting and brooding periods (from nest building to fl edgling of young) 
11 and those periods spec ified . 

12 h. The site plan illustrates that new deve lopments and uses, including bridges, cul verts, and utili ty 
13 corridors, shall not interfere with fi sh and wildlife passage. 

14 i. Ma inta in , protect, and enhance the integrity and function of priori ty habitats (such as old growth 
15 forests, talus slopes, and oak woodlands) as li sted in Table 40 .240.880-1. This includes maintaining 
16 structural, spec ies, and age diversity, maintaining connectivi ty within and between plant communities, and 
17 ensuring that cumulative impacts are considered in documenting integrity and function . 

18 5. The wildli fe/plant protection process may terminate if the responsible official , in consultation with the 
19 Forest Service and Washington Department of Fish and Wildlife, or Heritage program, determines: 

20 a. The sensitive wildli fe area or site is not active ; or 

21 b. The proposed use is not w ithin the buffer zones and would not compromise the integrity of the 
22 wildli fe/plant area or site ; and 

23 c. The proposed use is within the bu ffer and could be easil y moved out of the buffer by simply modi fy ing 
24 the proj ect proposa l (s ite plan modifi cations) . 

25 If the project applicant accepts these recommendations, the responsible offi cia l shall incorporate them into the 
26 final decision and the wildlife/plant protection process may conclude. 

27 6. Ifthe measures in thi s section fail to eliminate the adverse affects, the proposed proj ect sha ll be prohibited, 
28 unless the proj ect appli cant can meet the practicable alternative test in subsection (E) of this section by preparing 
29 a mitigati on plan to offset the adverse effects by deliberate restoration and enhancement. 

30 7. The responsible offi cial shall submit a copy of all fi eld surveys (if completed) and mitigation plans to the 
31 Forest Service and appropri ate state agenc ies . The Executi ve Director shall include all comments in the record of 
32 application and address any written comments submitted by the state and federal wildlife agency/heritage 
33 programs in the fin a l dec ision. Based on the comments from the state and federal wildli fe agency/heritage 
34 program, the responsible offic ia l shall make a final dec ision on whether the proposed use would be consistent 
35 with the wildli fe/plant policies and guidelines. If the final decision contradicts the comments submitted by the 
36 state and federal wildl ife agency/heritage program, the responsible offic ia l shall justify how the opposing 
37 conclusion was reached. 

38 8. The responsible offi cia l shall require the project applicant to revise the mitigation plan as necessary to 
39 ensure that the proposed use would not adverse ly affect a sensitive wildlife/plant area or site. 

40 9 Proposed uses and deve lopments within I 000 feet of sensitive wildl ife areas and sites or within I 000 feet of 
41 rare plants sha ll be eva luated fo r cum ulati ve effects to natural resources and cumulative effects that are adverse 
42 sha ll be prohibited 
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