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ORDINANCE NO. 2020-02-02

An ordinance relating to land use adopting amendments to the Clark County
20-year Comprehensive Growth Management Plan 2015-2035 map; zoning
map; arterial atlas map; comprehensive plan text; capital facilities plans;
urban holding; and Clark County Code Title 40.

WHEREAS, Clark County adopted a 20-Year Comprehensive Growth Management Plan
through Ordinances 1994-12-47 and 1994-12-53 on December 20, 1994 to meet the goals and
requirements of Chapter 36.70A RCW (also known as the Growth Management Act “GMA”); and

WHEREAS, the 20-Year Comprehensive Growth Management Plan has been updated and
amended numerous times since 1994, through periodic updates and through annual reviews, all
pursuant to GMA; and

WHEREAS, through Ordinances 2004-09-02 and 2007-09-13, the county applied the urban
holding overlay zone to all lands brought into the unincorporated Urban Growth Areas (UGA). Urban
holding is removed when the county can demonstrate that full urban services will be provided before
or in tandem with development upon annexation. ldentified criteria must be met in order to remove
the Urban Holding zoning from the Vancouver Urban Growth Area. The city's annexation is not
required for the removal of the Vancouver Urban Growth Area (2016 Plan); and

WHEREAS, for those areas in the northern section of the Vancouver Urban Growth Area,
where annexation is not feasible in the foreseeable future, urban holding removal requires a more
precise level of analysis than the general application; and

WHEREAS, pursuant to RCW 36.70A.130, Clark County adopted an updated 20-Year
Comprehensive Growth Management Plan 2015-2035 (2016 Plan) through amended Ordinance
2016-06-12 on June 28, 2016; and

WHEREAS, the 2016 Plan Chapter 14 Procedural Guidelines states “When development
polices require a legislative action prior to urban development occurring, the county applies the
Urban Holding Plan Map and Zoning Overlay with a specific underlying urban zone. In these cases,
identified criteria are established that must be met in order to remove the urban holding zoning and
authorize the underlying urban zone. Under certain circumstances a Master Plan or Sub-Area Plan
which includes how and when an area develops and with what uses, may be required. In most
cases, city plan policies may require annexation prior to development.” (Page 271); and

WHEREAS, any action to lift urban holding without annexation must be supported by
findings that the land areas in question fulfill the requirements in the 2016 Plan which states “The
urban holding overlay designation may be removed pursuant to Clark County Code 40.560.010
upon satisfaction of the following: .... (2) West Fairgrounds and East Fairgrounds: Determination
that the completion of localized critical links and intersection improvements are reasonably funded
as shown on the county 6-year Transportation Improvement Plan or through a development
agreement.” (Page 272); and

WHEREAS, Clark County Council (council) directed county staff on January 23, 2019, to
initiate a process for the lifting of the urban holding overlay zone in the Vancouver UGA; and

WHEREAS, on May 7 and July 16, 2019, at duly noticed public hearings, council considered
and received testimony on selecting a financing option to reasonably fund the localized critical links
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and intersection improvements to maintain concurrency in the NE 179" St. area of the Vancouver
UGA,; and

WHEREAS, the Clark County Council adopted Resolution 2019-08-05 selecting a financing
plan for public infrastructure in the vicinity of NE 179™ St. and authorizing entry into development
agreements at a duly noticed public hearing on August 20, 2019; and

WHEREAS, Resolution 2019-08-05 Exhibit B adopted financing plan number eight (8) and
outlined future council action to implement the public financing plan. The financing plan included the
following: (a) an increase in Real Estate Excise Tax (REET) 2 and traffic impact fees; (b) traffic
surcharges set forth in the development agreements approved August 20; (c) prepayment of traffic
impact fees and surcharges pursuant to the development agreements; (c) an increase of 1% in the
road fund levy; (d) a one-time $2 million deferral of preservation funds; and (e) receipt of grants
totaling $66.5 million; and

WHEREAS, on November 5, 2019 at a duly noticed public hearing, council considered,
received testimony, and adopted Resolution 2019-11-01 on the 6-year Transportation Improvement
Plan 2020-2025; and

WHEREAS, RCW 36.70A.120 requires that the county “...shall perform its activities and
make capital budget decisions in conformity with its comprehensive plan”; and

WHEREAS, GMA Goal 12, RCW 36.70A.020 (12), regarding public facilities and services,
addresses the need to ensure the adequacy of public facilities and services to serve the
development at the time of the development is available for occupancy and without decreasing the
current levels of service below locally established minimum standards; and

WHEREAS, the school districts’ and the county’s Capital Facilities Plan 2015-2035 (2020
CFP) establishes minimum level of service standards for those capital facilities necessary to support
development, provides an inventory of capital facilities, and forecasts future facility needs; and

WHEREAS, the 2020 CFP identifies the localized critical transportation links and
intersection improvements necessary to maintain concurrency in the NE 179" St. area of the
Vancouver UGA necessary to support development; and

WHEREAS, on November 12, 2019 council considered and received testimony at a duly
noticed public hearing on the proposed 2020 CFP and associated Traffic Impact Fees; and

WHEREAS, on November 26, 2019 council adopted the 2020 Annual Budget that includes
a dedication to the NE 179" St. area transportation projects of $12 million from the REET 2 fund;
and

WHEREAS, council determined that the actions provided for in Resolution 2019-08-05
Exhibit B meet the criteria for reasonably funding the localized critical links and intersection
improvements necessary to maintain concurrency in the NE 179" St. area and fulfills the
requirements to remove the urban holding overlay; and

WHEREAS, the county must address certain requests for comprehensive plan and zoning
changes to meet the goals and requirements of Chapter 36.70A RCW; and

Ordinance 2020-02-02 Page 2 of 24
Relating to "Comprehensive Plan”



\O 00 ~J O\ W B LI DN

WHEREAS, certain property owners of, and parties with interests in, one or more below-
described real properties have each requested a 20-Year Comprehensive Growth Management
Plan Amendment and Zone Change; and

WHEREAS, consistent with the State Environmental Policy Act (SEPA) requirements of
Chapter 43.21C RCW, notices with determinations of non-significance were issued on March 19,
2018, April 9, April 28, May 15, June 4, July 17, and August 1, 2019, and no party has appealed
those determinations; and '

WHEREAS, comments were received regarding the SEPA reviews for CPZ 2019-00002,
CPZ 2019-00003, CPZ 2019-00006, CPZ 2019-00007, and CPZ2019-00010, and were included in
the public record for each case and were considered by the Planning Commission and the County
Council; and

WHEREAS, the Planning Commission reviewed the amendments at duly noticed public
hearings on June 20, July 18, August 15, September 19, October 3, October 8, October 17, and
November 21, 2019 and has forwarded its recommendations to the County Council; and

WHEREAS, the council considered amendment cases:

CPZ 2019-00002 NE 152™ Ave, and reconsideration of proposed amendment;

CPZ 2019-00003 Riverview Asset;

CPZ 2019-00004 Groth;

CPZ 2019-00006 25" Ave Subdivision;

CPZ 2019-00007 Neighborhood Pet Clinic;

CPZ 2019-00010 School Public Facility Zoning;

CPZ 2019-00011 Schools Capital Facilities Plan and School Impact Fees La Center;
CPZ 2019-00020 Schools Capital Facilities Plan and School Impact Fees Evergreen;
CPZ 2019-00021 Schools Capital Facilities Plan and School Impact Fees Hockinson;
CPZ 2019-00022 Schools Capital Facilities Plan and School Impact Fees Woodland;
CPZ 2019-00027 School Impact Fees Ridgefield;

CPZ 2019-00023 Hinton Development Agreement, and amendment and restatement of
development agreement with Hinton, et al.;

CPZ 2019-00024 Wollam Development Agreement;

CPZ 2018-00021 Urban Holding Removal Phase 2 (Holt Homes), and amendment and
restatement of development agreement with Mill Creek JV LLC, et al;

CPZ 2019-00031 Comprehensive Plan Map — Urban Holding Removal NE 179" Area;
CPZ 2019-00017 20-Year Capital Facilities Plan and Traffic Impact Fees;

CPZ 2019-00016 Arterial Atlas Map and Title 40 Appendix F;

CPZ 2019-00014 Title 40 Amendment — FR40/cemeteries and school utilities; and
CPZ 2019-00029 Development Agreement Procedures; and

WHEREAS, the council held work sessions on May 13, May 29, June 12, July 10,
August 20, August 28, September 17, October 9, October 23; and council times on March 6, March
20, April 3, April 10, May 1, May 22, and December 18, 2019; and public hearings on May 7, July
16, August 20, September 3, September 17, October 1, November 5, November 12, 2019, and
January 21, 2020;

WHEREAS, at public hearings the council took public testimony from interested parties and
considered all comments presented; and
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WHEREAS, the council also considered the recommendations of the Clark County Planning
Commission; and

WHEREAS, the council in reviewing all the proposed comprehensive plan changes
considered the cumulative impacts of those changes, consistent with Clark County Code
40.560.010(P), Cumulative Impact; and

WHEREAS, the council finds that adoption of the amendments are in the best public interest
and will further the public health, safety and welfare; now therefore,

BE IT HEREBY ORDERED, RESOLVED AND DECREED BY THE CLARK COUNTY
COUNCIL, CLARK COUNTY, STATE OF WASHINGTON, as follows:

Section 1. Findings.

The Recitals above are hereby adopted as Findings in support of this Ordinance. The findings and
analysis contained in the Clark County Planning Commission’s Recommendations to council dated
August 20, September 3, September 17, October 1, November 5, and November 12, 2019, relating
to the 2019 Comprehensive Plan and Dockets Amendments, are hereby adopted and incorporated
herein by reference except where inconsistent with the following:

Section 2. Comprehensive Land Use Plan and Zoning Map Modifications.

1. In the matter of Annual Review item number CPZ2019-00002 NE 152" Ave, the council
approved a request to amend the comprehensive plan and zoning designation on a portion
of parcel 154246000 from Commercial (CC) to Urban Low (R1-6) on approximately 6
acres and retain the remainder approximately 1.5 acres in Commercial (CC) designation.
Tax serial number 154246000, located in the Northeast ¥4 of Section 2, Township 2
North, Range 2 East of the Willamette Meridian (Exhibit 1 and 1a).

2. In the matter of Annual Review item number CPZ2019-00003 Riverview Asset, the
council denied a request to amend the comprehensive plan and zoning designation from
Industrial (BP) to Urban Low Density Residential (R1-10) on approximately 50 acres, and
Commercial (CC) on approximately 10 acres. Tax serial numbers 200326000 and
200355000, located in the SE % of Sec. 35, Township 3N, Range 2E of the Willamette
Meridian.

3. Inthe matter of Annual Review item number CPZ2019-00004 Groth, the council
approved a request to amend the comprehensive plan and zoning designation from Rural
10 (R-10) to Rural 5 (R-5) on one parcel that is 26.29 acres. Tax serial number
210776000 located in the Northwest % of Section 7, Township 4 North, Range 1 East of
the Willamette Meridian (Exhibits 2 and 2a).

4. Inthe matter of Annual Review item number CPZ2019-00006 25" Ave Subdivision, the
council approved a request to amend the comprehensive plan and zoning designation
from Urban Low Density Residential (R1-6) and Highway 99 Single Family Residential
Overlay to Urban Medium Density Residential (R-18) and Highway 99 Mixed Residential
Overlay on one parcel that is 1.99 acres (Exhibits 3 and 3a). Tax serial number 145032000,
located in the Southeast ¥ of Section 1, Township 2 North, Range 1 East of the
Willamette Meridian.
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In the matter of Annual Review item number CPZ2019-00007 Neighborhood Pet Clinic,
the council approved a request to amend the comprehensive plan and zoning designation
from Urban Low Density Residential (R 1-10) to Commercial (CC) on one parcel that is
0.29 acres in size. (Exhibits 4 and 4a). Tax serial number 118138224 located in the
Southeast Y of Section 29, Township 3 North, Range 1 East of the Willamette Meridian.

Section 3. Docket ltems/Clark County Initiated.

In the matter of Docket item number CPZ2019-00008 Whipple Creek, the applicant
withdrew their application from the 2019 cycle on October 17, 2019.

In the matter of Docket item number CPZ22019-00010 School Public Facility Zoning,
the council approved the repeal of the Public Facility (PF) designation on the
comprehensive plan and zoning maps for public school-owned properties, re-established
the previous zoning designations, update comprehensive plan designations, and
amended the development code for consistency with map changes as recommended by
the Planning Commission and indicated on the attached table (Exhibit 5).

In the matter of Docket item number CPZ2019-00011 La Center School District Capital
Facilities Plan, the council approved the La Center School District Capital Facilities Plan
2019-2025 and associated School Impact Fees (Exhibit 6).

In the matter of Docket item number CPZ2019-00020 Evergreen School District
Capital Facilities Plan, the council approved the Evergreen School District Capital
Facilities Plan 2019-2025 and associated School Impact Fees (Exhibit 6).

In the matter of Docket item number CPZ2019-00021 Hockinson School District
Capital Facilities Plan, the council approved the Hockinson School District Capital
Facilities Plan 2019-2025 and associated School Impact Fees (Exhibit 6).

In the matter of Docket item number CPZ2019-00022 Woodland School District
Capital Facilities Plan, the council approved the Woodland District Capital Facilities Plan
2019-2025 and associated School Impact Fees (Exhibit 6).

In the matter of Docket item number CPZ2019-00027 Ridgefield School District
Impact Fees, the council approved the re-adoption of the current Ridgefield Capital
Facilities Plan 2015-2021 and approved new School Impact Fees to become effective in
2020 (Exhibit 6).

In the matter of Docket item number CPZ2019-00031 I-5/NE 179" St Area Urban
Holding Overlay Removal: consistent with actions taken to reasonably fund critical links
and intersection improvements, the council approved the amendment of the
Comprehensive Growth Management Plan 2015-2035 and zoning map to remove the
Urban Holding Overlay from the remaining urban holding area near the I-5/NE 179" St.
interchange as indicated on the attached map (Exhibit 7).

In the matter of Docket item number CPZ2018-00021 Urban Holding Removal (Holt
Homes): pursuant to the Amended and Restated Development Agreement, and
consistent with actions taken to reasonably fund critical links and intersection
improvements, the council approved Resolution 2020-01-07 pertaining to the removal of
the Urban Holding overlay as a comprehensive plan and zoning map designation on
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approximately 143 acres as indicated on the attached map (Exhibit 8). Tax serial numbers
181466000, 181548000, 181580000, 181581000, 181701000, 181702000, 986050146,
and 98605147, located in the Southeast % of Section 12, Township 3 North, Range 1
East of the Willamette Meridian, and Tax serial numbers 181701000 and 181702000,
located in the Norttheast %4 of Section 13, Township 3 North, Range 1 East of the
Willamette Meridian.

10. In the matter of Docket item number CPZ2019-00023 Hinton Development Agreement:
pursuant to approving the Amended and Restated Development Agreement, and
consistent with actions taken to reasonably fund critical links and intersection
improvements, the council approved Resolution 2019-10-01 pertaining to the removal of
the Urban Holding overlay as a comprehensive plan and zoning map on approximately
32.5 acres as indicated on the attached map (Exhibit 9). Tax serial number 181675000,
located in the Southwest % of Section 13, Township 3 North, Range 1 East of the
Willamette Meridian.

11. In the matter of Docket item number CPZ2019-00024 Wollam Development
Agreement: pursuant to the Development Agreement, and consistent with actions taken
to reasonably fund critical links and intersection improvements,the council approved
Resolution 2019-08-05 pertaining to the removal of the Urban Holding overlay as a
comprehensive plan and zoning map designation on approximately 38 acres indicated on
the attached map (Exhibit 10). Tax serial numbers 182168000, 182170000, and
182164000, located in the Northwest ¥ of Section 15, Township 3 North, Range 1 East of
the Willamette Meridian.

12. In the matter of Docket item number CPZ2019-00017 20-Year Capital Facilities Plan
and Transportation Impact Fee Update, the council approved the proposed update to
the 20 Year Capital Facilities Plan and associated transportation impact fees (Exhibit 11).

Section 4. Arterial Atlas Amendments

1. In the matter of Docket item number CPZ2019-00016 Arterial Atlas and Title 40
Appendix F: the council approved the amendment of the arterial atlas and Title 40
Appendix F to delete the planned NE 16™ Ave. from NE 106™ St. to NE 110" St. as
indicated on the attached map, and add the Arterial Atlas Map as Figure 35 to the
Comprehensive Growth Management Plan 2015-2035 (Exhibit 12).

Section 5. Amendatory. Sec. 1 (Exhibit A) of Ord. 2003-11-01 and codified as CCC 40.210.010,
and most recently amended by Sec. 4 of Ord 2019-07-01, are each hereby amended as follows:

40.210.010 Forest, Agriculture and Agricultural-Wildlife Districts (FR-80, FR-40, AG-20,
AG-WL)

A. Purpose.

1. Forest 80 District. The purpose of the Forest 80 district is to maintain and enhance
resource-based industries, encourage the conservation of productive forest lands and
discourage incompatible uses consistent with the Forest | policies of the comprehensive
plan. The Forest 80 district applies to lands which have been designated as Forest Tier 1 on
the comprehensive plan. Nothing in this chapter shall be construed in a manner inconsistent
with the Washington Forest Practices Act.
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2. Forest 40 District. The purpose of the Forest 40 district is to encourage the conservation
of lands which have the physical characteristics that are capable of management for the
long-term production of commercially significant forest products and other natural resources,
such as minerals.

3. Agriculture 20 District. The purpose of the Agriculture 20 district is to encourage the
conservation of lands which have the growing capacity, productivity, soil composition, and
surrounding land use to have long-term commercial significance for agriculture and
associated resource production.

4. Agricultural-Wildlife. The purpose of the AG-WL district is to encourage the preservation
of agricultural and wildlife use on land which is suited for agricultural production, and to
protect agricultural areas that are highly valuable seasonal wildlife habitat from incompatible
uses. The district provides for activities which can be considered accessory only to
agricultural, game, or wildlife habitat management, or recreational uses. Nothing in this
chapter shall be construed to restrict normal agricultural practices.

(Amended: Ord. 2018-01-09; Ord. 2018-10-02)
B. Uses.

The uses set out in Table 40.210.010-1 are examples of uses allowable in the various
resource zone districts. The appropriate review authority is mandatory.

« “P” —Uses allowed subject to approval of applicable permits.
» “R/A” — Uses permitted upon review and approval as set forth in Section 40.520.020.

» “C”" — Conditional uses which may be permitted subject to the approval of a conditional use
permit as set forth in Section 40.520.030.

«  “X" — Uses specifically prohibited.

Where there are special use standards or restrictions for a listed use, the applicable code
section(s) in Chapter 40.260, Special Uses and Standards, or other applicable chapter is noted
in the “Special Standards” column.

Table 40.210.010-1. Uses

FR-80 FR-40 | AG-20 | AG-wL | Srecial
Standards
1. Residential.
a. Single-family
dwellings and P’ P’ p* P 40.260.010
accessory buildings
b. Guest house c? c* c? gf 40.260.010
¢, Family day care P p P P 40.260.160
centers
d. Adult family P P P p 40.260.190
homes 7
e. Home business — P P P P 40.260.100
Ordinance 2020-02-02 Page 7 of 24
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Table 40.210.010-1. Uses

Special
FR-80 FR-40 AG-20 AGWL | o ndards
Type |
f. Home business — R/A R/A R/A R/A 40.260.100
Type

g. Bed and breakfast
establishments (up to 2 R/A R/A R/A R/A 40.260.050
guest bedrooms)

h. Bed and breakfast

establishments (3 or C C C Cc 40.260.050
more guest bedrooms)

i. Garage sales P P P P 40.260.090
j-  Temporary

dwellings P P P X 40.260.210

2. Services, Business.

a. Commercial
nurseries
predominantly
marketing locally R/A R/A R/A C
produced plants and
associated
landscaping materials

b. Roadside farm = p ) P

staifid 40.260.025

c. Agricultural market P P P X 40.260.025

d. Commercial

kennels on a parcel or R/A R/A R/A X 40.260.110
parcels 5 acres or o

more

e. Private kennels P P P P 40.260.110

f. Animal boarding

and day use facilities P P P X 40.260.040

3. Services,
Amusement.’®

a. Public recreation, p = =) c?
scenic and park use'

b. Public
interpretive/educational P P P P
uses'®

c. Dispersed
recreation and P P P X
recreational facilities
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Table 40.210.010-1. Uses

Special

FR-80 FR-40 AG-20 AG-WL Standards

such as primitive
campsites, trails,
trailheads, snowparks
and warming huts™

d. Public recreation
accessways, trails,
viewpoints, and
associated parking'’

e. Regional
recreational facilities
designed and

developed through a g o F P
public master planning
process'®

f. Private recreation
facilities, including
retreats, but excluding 3
such intensive uses as = c = c
country clubs and golf
courses

g. Country club and
golf courses X K c *

h. Equestrian facility P P P X 40.260.040

i. Equestrian events
center

j. Circuses, carnivals
or amusement rides RIA R/A R/A R/A

4. Services, General.

a. Event facilities <
5,000 sq. ft. X c c X

b. Tasting room and
event facilities in
conjunction with a
winery

P P P X 40.260.245

5. Services, Membership
Organization.

a. Churches X C C X

6. Services,
Educational.'®

a. Public and private
elementary and middle C c C X 40.260.160
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Table 40.210.010-1. Uses

FR-80

FR-40

AG-20

AG-WL

Special
Standards

schools serving a
student population
primarily outside of
urban growth
boundaries

F

Public Service and

Facilities.™

a. Ambulance
dispatch facilities "

40.260.030

b. Government
facilities™

C5

c. Public corrections
facilities™

Resource Activities.

a. Agricultural

P6

P6

P6

b. The growing,
harvesting and
transport of timber,
forest products and
associated
management activities
in accordance with the
Washington Forest
Practices Act of 1974
as amended, and
regulations adopted
pursuant thereto

c. Wildlife game
management

d. Plant nurseries

e. Removal,
harvesting,
wholesaling and
retailing of vegetation
from forest lands
including but not
limited to fuel wood,
Christmas trees, salal,
berries, ferns,
greenery, mistletoe,
herbs and mushrooms

Chapter
40.440

f. Silviculture

40.260.080
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Table 40.210.010-1. Uses

Special
FR-80 FR-40 AG-20 AG-WL Standatds

g. Aggregate
extraction and
processing for the
purposes of
construction and P’ P’ P’ X 40.250.022
maintenance of a
timber or agricultural
management road
system

h. Exploration for
ropk, gravel, oil, gas, = = P X
mineral and

geothermal resources

40.250.022

i. Extraction of oil,
gas.and geothermal
resources, in

accordance with all RIA RA RIA X 40.250.022
applicable local, state
and federal regulations

j- Commercial uses

supporting resource pe p8 ps X

uses

k. Accessory

buildings P P P P 40.260.010
I.  Housing for

temporary workers P P P P 40.260.105

m. Sawmills greater
than ten thousand
(10,000) board feet per
day, and other C C C X
products from wood
residues, drying kilns
and equipment

n. Forestry,
environmental and = = P C
natural resource

research and facilities

0. The processing of
oil, gas and C C C X
geothermal resources

p. Heliports, helipads
and helispots used in P C C X 40.260.170
conjunction with the
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Table 40.210.010-1. Uses

FR-80

FR-40

AG-20

AG-WL

Special
Standards

resource activity

Other.

a. Signs

Chapter
40.310

b. Ultilities, structures
and uses including but
not limited to utility
substations, pump
stations, wells,
watershed intake
facilities, gas and
water transmission
lines

40.260.240

c. Wireless
communications
facilities

P/C®

P/C®

P/C®

P/C®

40.260.250

d. Dams for flood
control and
hydroelectric
generating facilities

e. Solid waste
handling and disposal
sites

40.260.200

f. Private use landing
strips for aircraft

40.260.170

g. New cemeteries
and mausoleums,
crematoria,
columbaria, and
mortuaries within
cemeteries; provided,
that no crematorium is
within two hundred
(200) feet of a lot in a
residential district

x_C‘l 1

h. Expansion of
existing cemeteries

i. Temporary uses

40.260.220

j. Electric vehicle
infrastructure

40.260.075

k. Medical marijuana

collective gardens
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Table 40.210.010-1. Uses

Special

FR-80 FR-40 AG-20 AG-WL Standards

I.  Marijuana-related

facilities X X X X

" One (1) single-family dwelling on legal lot or legal nonconforming lot of
record.

2 One (1) guesthouse in conjunction with a single-family dwelling or home.

® Public, where no public master planning process has been completed, or
private outdoor recreational facilities requiring limited physical improvements
which are oriented to the appreciation, protection, study or enjoyment of the
fragile resources of this area. In addition to those findings as specified by
Section 40.520.030 (Conditional Use Permits), such uses shall be approved
only upon the applicant establishing both of the following:

o There will be no significant environmental impact, especially as it relates to

wildlife, resulting from the proposed use; and

o The subject site cannot be put to any reasonable economic use which is
provided for in this section.

* Government facilities necessary to serve the area outside urban growth
boundaries, including fire stations, ambulance dispatch facilities and storage
yards, warehouses, or similar uses.

® Limited to fire stations only.

® Agriculture including: floriculture, horticulture, general farming, dairy, the
raising, feeding and sale or production of poultry, livestock, furbearing
animals, and honeybees including feedlot operations, animal sales yards,
Christmas trees, nursery stock and floral vegetation and other agricultural
activities and structures accessory to farming or animal husbandry.

’ Additional surface mining and associated activities subject to zone change to
add the surface mining overlay district, Section 40.250.022.

8 Commercial uses supporting resource uses, such as packing, first stage
processing and processing which provides value added to resource products.
Chippers, pole yards, log sorting and storage, temporary structures for
debarking, accessory uses including but not limited to scaling and weigh
operations, temporary crew quarters, storage and maintenance facilities,
disposal areas, saw mills producing ten thousand (10,000) board feet per day
or less, and other uses involved in the harvesting of forest products.

® See Table 40.260.250-1.

" Once a property has been developed as a public facility, a docket is required
to change the comprehensive plan designation from the current zone to the
Public Facilities zone.
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"A new cemetery, subordinate to a church in existence as of January 1,

2019, may be permitted subject to the approval of a conditional use permit.

Section 6. Amendatory. Sec. 2 (Attachment A) of Ord 1995-09-10 and codified as CCC
40.370.010, and most recently amended by Sec. 12 of Ord. 2012-07-03, are each hereby amended
as follows:

40.370.010 Sewerage Regulations

A. Purpose.
The purpose of this section is to further the public health by providing clear rules for when
connection to public sewer is required or prohibited. Nothing in this section shall be construed

to permit violation of regulations for on-site sewage disposal systems promulgated by the
Washington Department of Health or local governments.

B. Definitions.

1. “Public sewer’ means extension of a public sewer system operated by a public entity or,
where such extension is impractical, connection to an alternative public sewer system
operated by the designated public sewer purveyor.

2. "UGA” means an urban growth area designated in the comprehensive plan.

C. New Structures within UGA and Rural Centers Served by Public Sewer — Public Sewer

Connection Required — Exceptions.

Inside UGAs and rural centers served by public sewer, connection to public sewer is required
as a condition of building permit issuance for any new structure which has the potential to
increase sewage effluent, or additions to existing structures which have the potential to
increase sewage effluent, unless the responsible official determines, using a Type | review
process, that the new structure or addition is for single-family detached residential use, or a
nonresidential use for which an on-site sewage disposal system can be approved by the Clark
County Health Department and:

1. Such use does not generate hazardous/dangerous waste, as defined by applicable
federal, state or local law; and

2. Extension of public sewer is impractical based upon the following criteria:

a. Public sewer would have to be extended more than three hundred (300) feet to the
property line; or

b. Necessary permission cannot be obtained from intervening landowner(s); or

c. Intervening property contains natural or manmade obstructions, such as deep
canyons, elevation changes, and solid rock impediments, which make public sewer
extension prohibitively expensive or undesirable; and

3. A covenant to the county is recorded which commits the current and future property
owner(s) to connect to public sewer within twelve (12) months of sewer becoming
available. The covenant shall also contain a provision that commits the current and

Ordinance 2020-02-02 . Page 14 of 24
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1 future property owner(s) to participate in a future local improvement district if this is the
2 method used to extend sewer.

3 (Amended: Ord. 2008-06-02; Ord. 2011-08-08; Ord. 2012-07-03)

4 D. Land Divisions within UGA — Public Sewer Connection Required — Exceptions.

5 Inside UGAs, connection to public sewers is required as a condition of approval of new land

6 divisions, whether by plat, short plat or site plan application, unless the following exception

7 applies:

8 1. Atwo (2) lot land division where one (1) of the lots is, or will be, developed in a use that
9 generates no sewage effluent. Any plat approved under this exception shall record a
10 covenant prohibiting the installation of plumbing fixtures for any use on the designated

11 lot unless the lot connects to sewer.
12 2. Short plats approved under Section (B).

13 (Amended: Ord. 2008-06-02)

14 E. Public Sewer Connection Prohibited Outside UGAs — Exceptions.

15 For proposed structures or other developments outside of a UGA, connection to public sewer
16 is prohibited except as follows:
17 1. Inresponse to documented hea]th hazards; or

18 2. To provide public sewer to regional park facilities k—342-public-schools-erto-uses-within
he-urbanre ieto ise-reguired-te-be-serred-by-public-sewer: or

20

21

22

23

24 3. Pursuant to RCW 36.70A.213, to provide public sewer to a school and any associated
25 recreational facilities in a rural area that serves students from a rural and urban area:

26 provided the school district, the county, the public sewer provider and any affected cities
27 determine that the proposed site is suitable and the school and any associated

28 recreational facilities cannot reasonably be collocated on an existing school site; or

29

30 4. Upon a request for service to the public sewer provider, an intervening property pursuant
31 to 40.370.010(E)(3) may be served by public sewer if, pursuant to RCW 36.70A.213(3)
32 and 40.370.010(C)(2)(a), the property is within 300 feet of a sewer extension to serve a
33 school; and provided the school district, the county, the public sewer provider.and any
34 affected cities agree to the request.

35 F. Period of Validity.

36 A Type | decision under this section shall be valid for a period of one (1) year if not associated
37 with any other action. When such a decision is made in conjunction with another application
Ordinance 2020-02-02 Page 15 of 24

Relating to “Comprehensive Plan”



(9] S W N —

O 00 3 O

10
11
12
13
14
15
16
17
18
19

20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

(e.g., short plat, plat or site plan), the decision shall be valid for the same period as the
decision on the related application.

Section 7. New. A new section CCC 40.550.030 is hereby adopted that creates a process and
criteria for review of proposed development agreements.

40.550.030 Development Agreements

A. Purpose. The purposes of this Section include one or more of the following, as

appropriate in the circumstances:

1.

Create a procedure for application, review, consideration, and conditioning of certain
development projects according to the extent to which they advance the
Comprehensive Plan's goals and policies.

Subject to the provisions of CCC 40.550.030.D.1.c, provide certainty to a developer
that a project may proceed to be developed per the development standards, zoning
ordinances, regulations, and other code provisions in effect at the time of the
approval.

Provide assurance that currently allowed uses for a property may be maintained for a
specified period of time in exchange for specific consideration which advances the
Comprehensive Plan's goals and policies.

Provide a consistent process and criteria for review of proposed development
agreements.

B. Applicability.

1.

This Section applies to development agreements authorized pursuant fo RCW
36.70B.170 through 36.70B.210 between Clark County and any person having
ownership or control of real property located within Clark County's jurisdiction.

The provisions of this Section do not apply to or affect the validity of any contract
rezone, concomitant agreement, annexation agreement, or other agreement in
existence on or before the effective date of this Section, or adopted under separate
authority, even though such agreements may also relate to development standards,
mitigation and other regulatory requirements.

The county is authorized, but not required, to accept, review and approve a proposed
development agreement. This process is voluntary on the part of both the applicant
and the County. The decision to approve a development agreement is discretionary
with the Clark County Council.

Neither application nor approval of a development agreement vests a project to
development standards, zoning ordinances, regulations, and other code provisions,
except as specified in the development agreement.
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C.

D.

Development agreements or amendments thereto shall terminate 10 years from the

date of recordation, unless otherwise specified, in the terms of the development
agreement.
Development agreements provide flexibility and creativity to some or all of the

development standards set forth in CCC Title 40, such as, permitted uses, residential
densities, nonresidential densities, building sizes, payment of impact fees, affordable

housing, parks and open space provisions, phasing, review procedures, vesting of
applicable standards, and any other appropriate development requirement.

Types of Development Agreements.

1.

Project Development Agreement. A project development agreement shall relate to
a specific development proposal that is or would be subject to a Type Il or lll process

defined in Chapter 40.510 CCC. The applicant shall submit a detailed site design
with the identification of specific uses and activity. The level of detail shall be such
that the project can be reviewed to determine the appropriate level of mitigation
related to, but not limited to, transportation, stormwater and critical areas.

Non-Project Development Agreement. A non-project development agreement shall

address a conceptual development that involves a legislative decision associated
with a Type 1V process defined in Chapter 40.510 CCC.

Development Standards.

1.

Project Development Agreement.
a. A development agreement may set forth the development standards, zoning
ordinances, regulations, code provisions that shall apply to and govern the
project, for the duration specified in the agreement.

In order to encourage innovative land use management and provide flexibility to
achieve public benefits, a development agreement adopted pursuant to this
Section may impose development standards that differ from, but are consistent
with, the development standards of the Clark County Code that would otherwise
apply to a proposed development. Development standards imposed by the
development agreement must be consistent with the comprehensive plan, and
adequately address public health, safety, welfare and environmental
requirements.

Subsequently adopted standards which differ from those in the development
agreement shall apply to the subject site only if necessary to address a serious
threat to public health and safety or if the development agreement specifies a
time period or phase after which certain identified standards may be modified.
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Building permit applications shall be subject to the building codes in effect when
the building permit application is deemed complete.

2.  Non-Project Development Agreement. A non-project development agreement may
allow one or more of the following: permitted land use types associated with the
zoning, innovative land use types that advance the Comprehensive Plan’s goals and
policies, or existing legally established uses in effect at the time the agreement is
approved.

E Development Agreement Application.

1. The applicant shall submit a form provided by the County to initiate a development
agreement. The application form for proceeding with a deve(lopment agreement may
include a draft development agreement, but must include a narrative that details:

a. The proposed development or Type IV non-project proposal;

b. The need to deviate from the Clark County Code;

c. The specific consideration that the applicant will provide to the County
pursuant to the DA; and

d. How the development agreement would be consistent with state law,
development standards, zoning ordinances, regulations and other code
provisions and would comply with the Clark County Comprehensive Plan’s
Goals and Policies.

F Contents of a Development Agreement.
1. A project development agreement shall be recordable pursuant to Washington State

Law and include the following:

a. A site plan depicting boundaries and project elements, such as: location, acreage
and range of densities for residential development, if applicable; location and
range of types of uses of nonresidential development; if applicable; location and
size of critical areas and buffers, if any; perimeter buffers, if any; location and
acreage of active and passive recreational areas, if any; and motorized and non-
motorized circulation routes, including route connections to streets and
pedestrian and bicycle routes servicing and/or abutting the site;

b. The identification of consideration provided by the developer that furthers the
goals and policies of the Clark County 20-year Comprehensive Growth
Management Plan in exchange for implementing the agreement;

c. The expected build-out period and, if applicable, the phasing of development;

d. The duration of the agreement, which must comply with CCC 40.550.030.B.5;
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Provisions for the termination of the development agreement, which must comply
with CCC 40.550.030.B.5;

If environmental review is required under the State Environmental Policy Act,
measures to mitigate significant adverse impacts including, but not limited to any
impacts to public services and facilities;

A traffic impact study consistent with the requirements of CCC 40.350.020.D;
A title report containing proof of ownership;

If the applicant is not the owner of the property, a written and notarized statement
by the owner authorizing the applicant to submit and negotiate the application on
the owner’s behalf, and for the County to process, review, negotiate, and
consider the application for approval;

Identification of whether the development agreement runs with the land,;
Provisions acknowledging that at the time a specific development application is
submitted, all development regulations in effect at the time of submittal shall be
applicable; and

Cost recovery provisions and timelines for processing, administering, and
maonitoring compliance with any required permits and approvals.

2. A non-project development agreement shall be recordable pursuant to Washington

State Law and include the following:

a.
b.

A map depicting boundaries of the area subject to the development agreement;
The identification of consideration provided by the developer that furthers the
goals and policies of the Clark County 20-year Comprehensive Growth
Management Plan in exchange for implementing the agreement;

The listing of use types or specific uses that shall be permitted or prohibited
pursuant to the development agreement, and their phasing, if applicable, and
build-out periods;

d. The duration of the agreement, which must comply with CCC 40.550.030.B.5;

e. Provisions for the termination of the agreement, which must comply with CCC
40.550.030.B.5;

f. A map depicting the location of specific public amenities, infrastructure
improvements or other public benefits that shall be provided through
implementation of the agreement;

g. A traffic impact study consistent with the requirements of CCC 40.350.020.D;

h. A title report containing proof of ownership;

i. If the applicant is not the owner of the property, a written and notarized statement
by the owner authorizing the applicant to submit and negotiate the application on
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the owner’s behalf, and for the County to process, review, negotiate, and
consider the application for approval;

j- Identification of whether the development agreement runs with the land; and

k. Provisions acknowledging that at the time a specific development application is
submitted, all development regulations in effect at the time of submittal shall be

applicable.
G Review Criteria.

1. The County Manager or designee(s) shall negotiate acceptable terms and conditions
of the proposed development agreement, subject to initial authorization by the Clark
County Council and to final approval of the development agreement by the Clark
County Council.

2. A development agreement must conform to the existing Clark County 20-year
Comprehensive Growth Management Plan. The agreement must not allow for use
types or densities currently not permitted by the existing zoning ordinance or existing
legally established uses.

3. A development agreement must advance the goals and policies of the existing Clark
County 20-year Comprehensive Growth Management Plan. Examples of compliance
with this requirement include, but are not limited to, demonstration of one or more of
the following:

a. Promoting vitality of an area designated as a Regional, Countywide or Local
Center;

Preserving resource lands;

c. Promoting community sustainability through complete, compact and connected
communities;

Dedicating lands for public facilities or services; and

e. Constructing of public improvements.

H. Procedures.

1. Preliminary Review.

a. Preliminary review is required for all development agreement applications. To
initiate preliminary review, an applicant shall submit a completed development
agreement application, pursuant to CCC 40.550.030.E, to the Permit Center,
along with the required preliminary review fee. The required preliminary review fee
shall be twenty percent of the total fee cost established in CCC 6.110A.010. The
Land Use Division of the Community Development Department shall determine
whether the application is fully complete.
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b.

Within twenty-one (21) calendar days after acceptance of a fully complete
development agreement application, the County Manager or designee(s) shall
collect a cursory assessment from each of the Departments of Community
Development, Community Planning, and Public Works.

Upon receipt of the cursory assessments, or no later than seven (7) days after
receipt of the cursory assessments the County Manager or designee(s) shall
schedule a public meeting with the Council to occur no less than ten (10) days
after the deadline for collection of the cursory assessments. The County Manager
or designee(s) shall provide all materials contemporaneously with scheduling the
public meeting.

The preliminary review procedures, required by this section, may be waived by
Clark County Council when the County requests a development agreement to be
executed.

2. Initial Authorization by the Clark County Council.

a.

b.

The Clark County Council shall hold a public meeting in accordance with the rules
and procedures adopted by the Council. The County Manager shall present the
preliminary departmental assessments and a recommendation whether the
County should proceed to negotiate the proposed development agreement.

The Clark County Council may direct the County Manager to proceed with
negotiating the terms of the draft development agreement, or it may deny the
development agreement application.

3. Negotiation and Recommendation.

a.

The applicant shall submit all the materials required by Section 40.550.030.F,
along with a final review fee, to initiate negotiations. The required final review fee
shall be the total fee established in CCC 6.110A.010, less the fee paid at
preliminary review.

. The County Manager may appoint a designee to conduct negotiations on behalf of

the County and provide a recommendation to the County Manager.

The draft development agreement shall be forwarded to each affected depariment
which shall review and comment to the County Manager regarding the policy and
financial implication of the proposal.

. After negotiating the terms of a proposed project development agreement, or an

amendment thereto, the County Manager shall forward the proposal with a
recommendation to the Clark County Council for its review and potential approval
by action in a public hearing.
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4.

e. After negotiating the terms of a proposed non-project development agreement,
the County Manager shall forward the proposed development agreement with a
recommendation to the Planning Commission. The Planning Commission shall
consider the proposed development agreement in a public hearing and shall
recommend that the County Council approve or deny the proposal. The County
Manager shall forward a proposed amendment of an approved non-project
agreement, with a recommendation, to the Planning Commission for consideration
in a public hearing if the proposed amendment includes a request to amend the
Comprehensive Plan. In that case, the Planning Commission shall recommend
that the County Council approve or deny the proposed amendment; otherwise, the
Planning Commission shall not hear and make a recommendation on the
proposed amendment.

Final Consideration by Clark County Council.

a. The Clark County Council shall consider a proposed development agreement in a
public hearing and the Council shall adopt a resolution authorizing the County
Manager to enter into the development agreement or may deny the proposed
development agreement.

b. The County Manager will designate in writing the department responsible for
administering and monitoring compliance with the approved Development
Agreement.

Effect.

1.

A development agreement pursuant to Chapter 36.70B RCW and this Section shall:
Bind the parties and their successors, including a city that assumes jurisdiction
through incorporation or annexation of the area covering the property subject to the
development agreement;

Upon approval of a development agreement pursuant to CCC 40.550.030.H and its
execution by all the parties to the agreement, the County shall record the agreement
with the Clark County Auditor. On the date of recordation, or any later date specified
in the agreement, the development agreement will take effect.

Amendment.

Any revision to an approved development agreement must be by written
amendment, made during the term of the development agreement, duly authorized
by the Council pursuant to the procedures set forth in Section 40.550.030.H.2-4, and
signed by the parties.
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Section 8. Severability.

If any section, sentence, clause, or phrase of this ordinance is held invalid or unconstitutional by
a court of competent jurisdiction or the Growth Management Hearings Board, such invalidity or
unconstitutionality shall not affect the validity or unconstitutionality of any other section,
sentence, clause, or phrase of this ordinance.

Section 9. Effective Date.

This ordinance shall go into effect on February 28, 2020, ten (10) days after its adoption as
provided by law, except for school and traffic impact fees, which will take effect on March 18,
2020.

Section 10. Instructions to Clerk.

The Clerk to the council shall:

1. Transmit a copy of this ordinance to the Washington State Department of Commerce
within ten (1 0) days of its adoption pursuant to RCW 36.70A.106.
X Transmlt a copy of the adopted ordinance to Code Publishing, Inc., forthwith to update
the: electronlc version of the Clark County Code.
3. Transmlt a copy of the,adopted ordinance to the Clark County Geographic Information
Systems (Megen Bnteﬂ and Jesse Manley).
4, Transmlt a copy.of the adopted ordinance to the Community Development Department
(D,an,Young and Susie Davidson).
5. Transmlt“a Lopy of the adopted ordinance to the Community Planning Department
(Shaf’on Lumbantoblng)
6. Transmita, .copy of:the adopted ordinance to the Public Works Department (Ahmad
Qayoumi and Rob Klug).
7. Record a copy of this ordinance with the Clark County Auditor.
3. Cause notice of adoption of this ordinance to be published forthwith pursuant to RCW
36.70A.290 and Clark County Code 1.02.140.

Section 11. Roll Call Vote. The following persons voted in favor of the above ordinance
[amendments]:

ADOPTED this 18™ day of February, 2020.

CLARK COUNTY COUNCIL

Attest: CLAR CQUNTY, WASHINGTON
/ By: \ :
Clark tothe Council - Eileer~Quisirig, Chair Q
Approved as to Form Only: By:
Anthony F. Golik Temple Lentz, District 1
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By:

Julie Olson, District 2
By:

John Blom, District 3
By:

Gary Medvigy, District 4
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Exhibit 1a

EXHIBIT "A"
Legal Description

For APN/Parcel ID(s): 164245000
The South 717 feet af the fellowing described property:

That portion of the Southeast quarter of the Northeast quarter of Section 2, Township 2 North, Range 2
East of the Willamette Meridian, Clark County, Washington, described as follows:

BEGINNING at a point 440,22 feet North of the Southeast comner of said Northeast quarter and running
thence North 879.78 feetl; thence West 495 feel; thence South 879.78 feet and thence East 495 feet to

{he Point of Beginning.

EXCEPT that portion conveyed to Clark County, Washington by Quit Claim Deed recorded under
Auditor’s File No. 5155274,

ALSO EXCEPT any portion lying within NE 152nd Avenue.

@0&

Clark Auditor Wed Feb 01 12:25:38 PST 2017 5373244 Page 3
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Exhibit 2A
748401 - $10.00 - Clark County Title Company - Kristi Hilbert - 06/29/2016

5298498 D 06/29/2016 10:25 AM

After recording return to: Total Pages: 3 Rec Fee: $75.00

gtavid Gvr?th . CLARK COUNTY TITLE COMPANY
ven vvaug SIMPLIFILE LC E-RECORDING

:,lﬁgﬁ:‘e:'w,\s&egéo eRecorded in Clark County, WA

Document Title: Bargaln and Sale Daed
Grantor: Clark County, Washington
Grantee: Dave Groth and Steve Waugh
Legal Description: #22 Sec 7 T4N R1E WM

Seorial #: 210776-000
Project: Advance RW Property Sales
WO #: 11360
BARGAIN AND SALE DEED
ey Y7

THE GRANTOR, CLARK COUNTY, a political subdivision of the State of Washington,
for and in consideration of Three Hundred Five Thousand and No/100 Dellars ($305,000.00),
in hand paid bargains, sells, and conveys to DAVID WILLIAM GROTH and CHERYL IRENE
GROTH, as Co-Trustees of the David and Cheryl Groth Trust and STEVEN WAUGH and
REGAN WAUGH, husband and wife, Grantees the following described real estats, situated
in the County of Clark, State of Washington:

That fractional Southwest quarter of the Northwest quarter (also known as
Government Lot 2) in Section 7, Township 4 North, Range 1 East of the Willamette
Meridian, Clark County, Washington.

Except that portion lying within the right of way of NV 71st Avenue.

Also except that portion conveyed to Paul E. Schurman, et ux, by deed recorded
under Auditor's File No. G 594638, records of Clark County, Washington.

Also except that portion conveyed to Paul E. Schurman, et ux, by deed recorded
under Auditor’s File No. G 559832, records of Clark County, Washington.

“SUBJECT TO the sncumbrances, exceptions, easements, restrictions and reservations set
forth in EXHIBIT “A”, which is attached hereto and made a part hereof by this reference.”

The Grantor for itself and for its successors in intersst does by these presents expressl_y fimit
the covenants of the deed to those herein expressed, and excludes all covenants arising or
to arise by statutory or other implications.




Bargain and Sale Deed
Serial #: 210776-000

Project: Advance RW Property Sales

WO #: 11360

Dated this [';Ekkgay of _ /j—(/l W 2018,

Board of County Council

Mafc Boldt'\Chair

Clark County AWWashingto! .

Jeanne E. Stewart, Councilor

Julie Olson, Councilor

David Madore, Councilor

Tom Mielke, Councilor

STATE OF WASHINGTON
COUNTY OF CLARK

On this !EE day of d—M NL , 20 t(z , before me personally appeared

and

Neer. RBDLNT.

. io me known to be the duly elected, qualffied and

acting County Councilors(s) of Clark County, Washington, who executed the foregoing
instrument, and acknowledged said instrument to be the free and voluntary act and deed of
Clark County, for the uses and purposes therein mentioned, and on oath stated that
hefshe/they is/are authorized to execute said instrument by resoiution of the Board of County

Councilors of Clark County and that the seal affixed is the official seal of Clagk Couynty.
pated_( [UNL |4 201 Qe lra L T

REBECCA L. TILTON
NCTARY PUBLIC
STATE OF V:4SHINGTON

COMMISSION EXPIRES
APRIL 28, 2E17

Notary Public in and for the State of WA
Residingat VY QN O0UVEY”
My commission expires: 1_{.' 2b ( Il

NAGIPAWWON-PROJECTIREAL PROPERTYWROPERTY MANAGEMENTASURPLUS PROPERTY DISPDSALYOPS SURPLUS

210776-000\B&S DEED.DOCK

Clark Auditor Wed Jun 29 09:38:48 PDT 2016 5298498 Page 2




Exhibit A
1. Subject to taxes for the current year; if any, and future years.

2. Subject to reservations contained in Deed from The State of Washington recorded as
Auditor’s File Number G 55071, records of Clark County, Washington as follows:

Reserving to the grantor all oil, gases, coal, ores, minerals and fossils, stc. and the right
of entry for opening, developing and working the same, and providing that such rights
shall not be exercised until provision has been made for full payment of all damages
sustained by reason of such entry.

Right of State of Washington or its successors, subject to payment of compensation
therefore, to acquire rights-of-way for private railroads, skid roads, flumes, canals, water
courses or other easements for transporting and moving timber, stone, mineral and other
products from this and other land, as reserved in deed referred to above.

3. Subject to Easement to Clympic Pipeline Company, a Delaware corporation for pipeline

recorded on March 12, 1964 as Auditor's File Number G 379487, and amended as
Auditor’s File Number 3030931, records of Clark County, Washington.
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THE GRANTORS, WAYNE N, KEENEY end ELNA 0, KEENET, husband -and wife,

”

fol' and in considerntion of
(¢ 10.00 ), inhand pnld, convey ‘and warrant to GLARK GOUNTY, a muninipal
aorporation of the State of Washington,

the following desceibed real estate, situated in the. County of Glark

Waghmglou-
_ The fractional Southwest quarter of the Northwest quarter
{also lmown as Government Lot 2).in Section 7, ‘Township L -
Nortn, Range 1 East of ‘the Willamette Meridien;

EXCEP? Cownty or Public Roadsy.
SUBJECT to reservations and conditions cum'bained in deed

from the: State of Washington, under which %itle is claimed;

and

SUBJECT o essement grarrbed to Olympic Pipe Line Company,
2 Delaware, carpuration, as per Instrument appearing of record
under Auditor's File No. G 379497.

Ranl Entotn Excise 1ux
Ch. 11 Rev. Laws 1751

EAEMET .
Alfd, J715V590n'°z—-’ j_

For dalzils of e x peld sge

FAC T —
Prpesihy 2 Coclion
Cler't ey T urer

Copty

4|
Z|
g
ek
g
g
£
a‘

Detedthis 18t dayof  September . sA-D.19 6.

[umm'?fh [ Cﬁ'.wuq

£l ,y .i\/,uwur
STATE OF WASHINGTON _ . i
BS,
"COUNTY OF GLARK

Oﬁ thls day pe;'slonally apimmd béfore me’ WAYNE M, XEENEY and-ELYA G.  KEEREY,

husband and uife H
0 mé known to be the individual s desmbed in and who euecuted the within am:l foregnmg instrument, and

ackiiowledged hat, . they ugned thesameas  bheir . freeand vc[unm-y act and deed, for the

uses and pr.u'poses  thetein mientioied, *

l, ..umlu,

i pee ST g

5 1w dayf Septesber, 1965,

. Notary Public in amd for the State of Wasblngton.
residing at Vmcc var,:
. q‘ ﬂgﬂ R R '-' n (7} R n !

:’ili,asnr M, MANNEY CDLV.Y € OMM]S};]ONERS
:;TD;"!V AT Law a 15
v.l:GHI.IAvl:.W:::;:':T:N o I a3 .-IH ’Gﬂ
SBITOR sk s
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THE GRANTORS, WAYNE M. KEEWEY end ELNA 0, KEENEY, husband and wife,

for and in considerationof = = = = = w =« TeN = = = m m « = o= = =« =~ Dollas

(§ 10,00 ), in hand paid, convey and wntrant o CLARK COUNTY, a munlcipal
corporation of the State of Washington,

the following described real estate, situated in the County of  Clark + State of
Washingtont

The fractional Southwest quarter of the Northwest quarter
(also known as Government Lot 2) in Section 7, Township L
North, Range 1 East of the Willamette Mepidian;

EXCEPT County or Public Roads;

SUBJECT to reservations and conditions contained in deed
from the State of Washington, under which title is claimed;
and

SUBJECT to easement granted to Olympic Pipe Line Company,
a Delawars corporation, as per instrument appearing of record
under Auditor's File No. G 379497.

2ol Estalne Eacisy i
G 11 Bov. Luws 1953

ke v e g SRE AT -
”t‘“':fp*ﬁbd Q612 == .-.:7/4#(/%0?%4."’/ /
TN R o e et
‘ . . ervnric o

Dated this 18th  dayof  September ,A.D.19 68,

{A.Em.;..;}’h / (QL’DLL;\L (SEAL)

N 2 X
G Ve i/ ey (SEAL)

STATE OF WASHINGTON,
85

COUNTY OF CLARK,

On this day personally appeared before me WAYNE M, KEENEY and ELNA G. KEENEY,

husband and wife,
to me known to be the individual 8 described in and who executed the within and foregoing instrument, and

acknowledged that  they signed the same as thedr  free and voluntary act and deed, for the

uses and purposes thercin mentioned.

<o,

GIVEN under my hangarl Hiftaliesl s 18th  doy of September, 1968.
. 3 e /(_ : '._-

OUNTY COMMISSIONERS - s \ itias
COl o ' e gk TAT g, Netaty Public in and fot the State of Washington,
UM SR o Y O . TS residingat Vancouver therein.

ALUERY M, NANNEY
ATTOPHEY AT LAW
00 ADAMS »UILDIND
VANCOUYEN, WALHINGTOR




Exhibit 3
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E}Shibit 3A 0\

This Space Reserved Ros Recorder’s Liss:

Filed fos Record at Request of
Clark County Iitle Coumpany
AFTER RECORDING MAIL TO: 60912003y
Nama _______ASCHAR SADRI
Address ____ 203 E. RESERVE SIREET
Chy, Siste, Zp VANCOUVER, VA 98661
Escrovw number: 473B1CF

Statutory Warranty Deed

THE GRANTOR HICHAEL W, SYVERSON AND JORI SYVERSON, HUSBAND AND WIFE, WHO ACQUIRED
TITLE AS MICHAEL W. SYVERSON, AN UNMARKIUD PERSON AND JODI J. COLLINS, AN UNNARRIED PERSON

for and in consideration of TEN DOLLARS AND OTHER GOOD AND VALUAZLE CONSIDERATION
in hand paid, conveys and warmants to  ASGHAR R. SADRYI, A SINGLE FERSON

the following described real estate, situated in the Conpty of CLARK » State of Washiagton:
SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF.

SUBJECT TU COVEHANTS, CONDITIONS, RESTRICTIONS, RESEEVATIONS, EASEMENTS AND
ACREENENTS OF RECORD,

Rest Entate Exclos
. 11 ey, Lons 951

L 79 ¥ ffg—omg...m

et O YYE 50 G120

Soc, I, see K. R

Do Lesbes
Cerk | Tremsurer
dayol September , 1996 5 R’B’

Dated this 0s
W @ _ -

¥ RS EE ¥ ; b '

By S : o4 L_“jw.._m. B:

73 %1 sw: ms%; 22! Y

STATE OF WASHINGTON
COUNTYOF.CLaRk I &

1 ecrtify that 1 know or have satisfuciory evidears (hat MICHAFEL W SYVERSCH aND 160Y SYVFRSON
- AXe_ the persong  who appeared before me, and said porson? _ acknowledgsd that
they si this instrument and acknowicdged it to be_thelr free and volustary act for the uses and purposes
meationed i i

Netary Public id4d for the State of HASHIRGTON

Residing a1 BATTLE GROUND
My sppoiniment expires; FEBRUARY 1, 1998

LPB1D 02



' Order No. 47381

Exhibit "A"
The following described property in the Clark Countly, Washington:

BEGINNING at a point on the West line of Government Lot 5, Section 2, Township 2 North, Range
1 East of the Willamette Meridian, which iIs 368 feet Southerly from Northwest corner thereof and
running thence Southerly along the West line 132 feet; thence Easterly and parallel with the North
{lne 687.82 feet, more or less, to the East line; thence Northerly along sald E£ast line 132 feet;
thence Waesterly and paralle! with the North jine 6B86.64 feet, more or less, to the point of
beginning.

EXCEPT that portion of the East 30 feet lying within the right of way of Nozette Road, now know
as N.E, 25th Avenue,

S
[ . Y - -l F \ £ s T i 1
N\ 0 A ] 2 3 LEa ‘ v oy ¢ ’

FiLh o - Oh nbUORU

‘padin o WASH ~
CLARK COUNTY Tme
Sep 12 1059 8K ‘%6

AUDITIR
ELIZABETH & LUCE
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Exhibit 4A

LEGAL DESCRIPTION

“Lot 13, North Columbia Gardens, per the plat thereof recorded in Book G, Page 221, Clark
County Plat Records”



Exhibit 5
CPZ2019-00010 School Public Facility Zone Amendments
Approved Comprehensive Plan and Zoning Designations

Page1of2

Current Approved
Comprehensive | Current Zoning | Comprehensive |Approved Zoning
PropertylD | Plan Designation| Designation Plan Designation Designation Notes

185950000 PF PF UL R1-10

199667000 PF PF uL R1-10

200130000 PF PF UL R1-10

200176000 PF PF UL R1-10

275220000  |FF |PF R5 R-5

275230000 PF |PF R-5 RS

275259000 |PF PF R-5 R-5 )

196677000 PF PF R-5 R-5

104317000  PF PF uL R1-7.5

105582001 PF PF UL R1-6

105590000 PF |PF uL R1-6

154038000 PF PF UL R1-6

154457000 PF PF uL R1-6 - -

154516000 PF PF Ut R1-6

154523000 PF - PF uL R1-6 o

154527000 PF PF UL R1-6
Parcel has split zoning. Comprehensivep plan
\designation of UL and zoning R1-6 applies to the western
portion of the parcel, approximately 5 acres.
Comprehensive plan designation of UM and zoning R-18
|applies to the eastern portion of the parcel,

157494000 PF PF UL; UM R1-6; R-18 approximately 6.81 acres.

157508004 PF PF o UL |R1-7.5 g

157509000 _|PF \PF UL R1-7.5

158663000  |PF |PF uL R1-6

172116000 PF PF UL R1-6

172133000 '_PF » PF UL R1-6

172142000 PF PF o u R1-6 ) - )

172142005 \PF PF UL R1-6

172142010 PF PF UL R1-6

172142015 PF PF UL R1-6

197409000 PF ) PF R-5 R5
Parcel has split zoning. Change only applies to eastern
portion currently designated PF, which is approximately

197415000 PF PF R-5 R-5 12 acres.

197466000 PF PF ~ _|R5 R-5

204042000 PF PF R-5 R-5

204235000 PF PF RC RC-1 S

204260000 PF PF RC RC-1

258647000  |PF PF R-5 RS B

179392000 |PF |PF R-5 IR-5

98080000 PF - |PF UL R1-75

108590000 'PF 'PF UL |R1-10

108598000 PF \PF uL [R1-10 )

108600000 PF \PF UL |R1-10 |

118200000 PF |PF uL |R1-6

146210000 |PF |PF UL R1-7.5
Parcel has split zoning. Comprehensive plan designation
of P/OS and zoning P/WL applies to northern portion of
parcel. Comprehensive plan designation of UL and
zoning R1-7.5 applies to southern portion of parcel. P/OS
section is approximately 5.35 acres. UL section is

146668000 PF PF P/OS; UL P/WL; R1-7.5 approximately 6.4.

146669000 PF PF ) UL R1-7.5

146743000 |PF PF UL R1-7.5 -

147623000 |PF PF uMm R-22 ) _

147646000 [pF PF UM R-22




Exhibit 5

CPZ2019-00010 School Public Facility Zone Amendments
Approved Comprehensive Plan and Zoning Designations

Page 2 of 2

Current Approved '
Comprehensive  Current Zoning Comprehensive | Approved Zoning
PropertylD Plan Designation| Designation  Plan Designation | Designation Notes

|147937000 |PF PF um [R-22

148004000 |pF PF UM |r-22

148038000 PF PF um ~ |R-22 B

148039000 PF PF um R-22 —
148076000 PF PF UM R-22

184953000 PF PF uL R1-7.5

185025000 PF |PF uL R1-7.5 ]
186620000 PF B PF uL R1-6

187329000 PF PF uL R1-6 o -

187381000 PF PF u [R1-6

189207000 PF PF luL [r1-7.5 |
|189208000 PF PF uL R1-7.5 -

189231000 PF PF luL ~ |rR175

189272000 PF PF luL R1-7.5

189308000 PF PF luL R1-7.5

189309000 PF PF luL R1-7.5




Exhibit 6

The table below shows the proposed updates to school impact fees (SIF):

School District CPZ Number® Ordinance’ Single Family® Muiti-Family®
La Center CPZ2019-00011 Ord. 2016-06-12 $3,501 $3,104
Evergreen CPZ2019-00020 Ord. 2016-06-12 $6,432 $3,753
Hockinson CPZ2019-00021 Ord. 2016-06-12 $7,790 $3,434
Woodland CPZ2019-00022 Ord. 2016-06-12 $5,900 $5,900
Ridgefield CPZ2019-00027 Ord. 2016-06-12 $10,100 $10,100

The case number for purposes of Tidemark.
*The ordinance containing the last update of the single family and multi-family fees.
*The proposed single family and multi-family fees per dwelling unit, respectively.




Exhibit 7
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CPZ2019-00031
URBAN HOLDING OVERLAY PARCELS

608163000 | 604445000 | 117442000 | 117425000 | 181232000 | 116960000 | 181203000
602661000 | 608467000 | 117461000 | 117390000 | 181293000 | 116915005 | 181499000
117431001 | 602524000 | 117461005 | 181235000 | 181513000 | 116910000 | 182170000
610047000 | 608473000 | 117370000 | 117400000 | 181512000 | 181447000 | 182168000
986031758 | 610925000 | 117431000 | 117150000 | 116970000 | 116820000 | 181694010
608673000 | 610052000 | 181306000 | 117146000 | 116915000 | 181300000 | 181695000
986031755 | 610873000 | 179417000 | 181234000 | 116890000 | 181286000 | 181704000
601250000 | 605884000 | 179356000 | 181309000 | 181458000 | 116930000 | 181686000
602921000 | 603395000 | 179168000 | 117765060 | 181258000 | 116913000 | 182198000
608805000 | 986050548 | 179174000 | 117141000 | 116815000 | 181453000 | 181710000
608454000 | 607318000 | 179094000 | 117180000 | 181448000 | 116810000 | 181696000
606490000 | 610975000 | 117750000 | 117170000 | 181225000 | 116680000 | 182203000
610535000 | 607077000 | 117700000 | 181316000 | 116675000 | 116710000 | 181711000
611430000 | 986027435 | 117730000 | 117765056 | 116700000 | 181460005 | 182183000
600053000 | 605059000 | 181228000 | 181539000 | 116660000 | 116685000 | 182180000
601855000 | 600494000 | 181236000 | 181540000 | 116684000 | 181442000 | 117767002
611493000 | 605208000 | 117761000 | 181251000 | 116701000 | 181495000 | 117767004
602160000 | 986033531 | 117710000 | 181295000 | 181454000 | 181497000 | 182393010
610755000 | 986034012 | 181227000 | 181517000 | 181291000 | 179416000 | 182381000
603106000 | 604263000 | 117711000 | 181455000 | 181208000 | 179414000 | 182157000
606946000 | 601684000 | 117500000 | 117142000 | 181238000 | 179183000 | 182184018
986031756 | 603200000 | 117490000 | 117765091 | 181202000 | 181472000 | 182188000
986028524 | 601541000 | 117450000 | 117765090 | 181223000 | 116635000 | 182174000
610053000 | 600456000 | 181221000 | 181557000 | 181459000 | 116566000 | 182184010
611431000 | 610628000 | 179178000 | 117062000 | 181579000 | 116560005 | 182184012
601465000 | 611466000 | 179143000 | 117060000 | 181268000 | 116636000 | 185571000
610556000 | 607156000 | 179414005 | 181207000 | 181277000 | 116610000 | 181735000
600499000 | 986050390 | 179100000 | 181317000 | 181548000 | 116590000 | 181689000
606402000 | 604679000 | 179414010 | 181532000 | 181519000 | 116570000 | 181705000
610048000 | 986042655 | 179184000 | 181509000 | 117180005 | 181262000 | 181687000
605661000 | 603791000 | 179152000 | 181533000 | 117145000 | 116600000 | 181476005
605060000 | 606654000 | 179157000 | 117080000 | 117765095 | 116550000 | 181304000
610051000 | 606400000 | 179147000 | 117121000 | 117140000 | 181264000 | 181694005
602363000 | 610947000 | 117751000 [ 117123000 | 181198000 | 181244005 | 181741000
605054000 | 605798000 | 181183000 | 117122000 | 181278000 | 181496000 | 181284000
606955000 | 606585000 | 117451000 | 181209000 | 117120000 | 181476000 | 181520000




607740000 | 179416005 | 181188000 | 181257000 | 181531000 | 181479000 | 181326000 |
608470000 | 179166000 | 117430000 | 181510000 | 181541000 | 116582000 | 181494000
607112000 | 179146000 | 117410000 | 181542000 | 181543000 | 181305000 | 181530000
608070000 | 179165000 | 181294000 | 181511000 | 181537000 | 181470000 | 181493000
182211000 | 184957000 | 181209005 | 184958000 | 181753000 | 181769000 | 116911000
181763000 | 185427000 | 181572000 | 185565000 | 181754000 | 117767016 | 116892000
181715000 | 185544000 | 116670000 | 184978000 | 181748000 | 181770000 | 117116000
181709000 | 185483000 | 116683000 | 185440000 | 181285000 | 181767000 | 181297000
181764000 | 185471000 | 116702000 | 185412000 | 181749000 | 181682000 | 181515000
182193000 | 185468000 | 181218000 | 185510000 | 181259000 | 179380000 | 181516000
117767014 | 185014000 | 181239000 | 185512000 | 182138000 | 179355000 | 181546000
179153000 | 185531000 | 181319000 | 185503000 | 181522000 | 181466000 | 181547000
182199000 | 181230000 | 181460000 | 185514000 | 181675000 | 181580000 | 181501000
182208000 | 117740000 | 181443000 | 185504000 | 181514000 | 986050146 | 116567000
181721000 | 117741000 | 116681000 | 185028010 | 179191000 | 181449000 | 181492000
181765000 | 117515000 | 181498000 | 185019000 | 117767012 | 179352000 | 181471000
181766000 | 117480000 | 116676000 | 185017000 | 117767008 | 986050147 | 181263000
182194000 | 181186000 | 181482000 | 185027000 | 181544000 | 181581000 | 181505000
181714000 | 181237000 | 116620000 | 184976000 | 181464000 | 181444005 | 181752000
182167000 | 117441000 | 116565000 | 181518000 | 181445000 | 181441000 | 181701000
185537000 | 181217000 | 116560000 | 185501000 | 181450000 | 181444010 | 181702000
185415000 | 117440000 | 181303000 | 182204000 | 185451000 | 181444000 | 181694015
182155000 | 117380000 | 181323000 | 185542000 | 181714005 | 181755000 | 181729000
182155005 | 181290000 | 181483000 | 179151000 | 181727000 | 179350000 | 181708000
182184016 | 181302000 | 181224000 | 116980000 | 117767006 | 179354000 | 182165000
182181000 | 181247000 | 181525000 | 181288000 | 117767010 | 179393000 | 182178000
185028015 | 117160000 | 181490000 | 116630000 | 181693000 | 181768000 | 185426000
185028005 | 181324000 | 181500000 | 181672000 | 181717000 | 181685000 | 185549000
182174005 | 181252000 | 181700000 | 181731000 | 185411000 | 185526000 | 185416000
182184006 | 181310000 | 181694000 | 117063000 | 185489000 | 185543000 | 185538000
185487000 | 181193000 | 182164000 | 116912000 | 116641000 | 185447000 | 117117000
182200000 | 117765070 | 181700005 | 116720000 | 116642000 | 185525000 | 181287010
182177000 | 117765080 | 181699000 | 181267000 | 116650000 | 185535000 | 116950000
184960000 | 117765085 | 181695005 | 181244000 | 116640000 | 181747000 | 116940000
185490000 | 181312000 | 182185000 | 117680000 | 116845000 | 182184014 | 116901000
185533000 | 181192000 | 182160000 | 117190000 | 116830000 | 182191000 | 181322000
184959000 | 117147000 | 182393005 | 116900000 | 181698000 | 182190000 | 181275000
185500000 | 117765092 | 181719000 | 181272000 | 116860000 | 182382000 | 181197000
184957005 | 181538000 | 185020000 | 181521000 | 986041986 | 182212000 | 117420000




185476000 | 117070000 | 184986000 | 181245000 | 116840000 | 185548000 | 117428000
185028020 | 181253000 | 185018000 | 181189000 | 181674000 | 181287015 | 181243000
185467000 | 181292000 | 182184004 | 181440000 | 116875000 | 181545000 | 117415000
182156000 | 181313000 | 182184002 | 117510000 | 117100000 | 181552000 | 117690000
182201000 | 181287005 | 182184008 [ 117360000 | 117090000 | 116920000 | 181184000
608674000 | 604145000 | 608076000 | 610049000 | 605166000 | 601061000 | 117460000
117720000 | 117760000 | 117470000




CPZ2019-00031
COMPREHENSIVE PLAN TEXT AMENDMENT

Chapter 14 Procedural Guidelines

Special Implementation Procedures

The comprehensive plan map contemplates one land use method to assure the adequacy of public
facilities needed to support urban development within urban growth areas. That method is to apply
an Urban Holding District combined with urban zoning,.

Urban Holding

When development polices require a legislative action prior to urban development occurring, the
county applies the Urban Holding Plan Map and Zoning Overlay with a specific underlying urban
zone. In these cases, identified criteria are established that must be met in order to remove the
urban holding zoning and authorize the underlying urban zone. Under certain circumstances a
Master Plan or Sub-Area Plan which includes how and when an area develops and with what uses,
may be required. In most cases, city plan policies may require annexation prior to development.

Battle Ground, Camas, La Center, Ridgefield, Washougal, Yacolt and Woodland Urban Growth Areas

These areas may only undergo urban development following annexation, or consistent with an
Intergovernmental Agreement which responds to a significant opportunity for a major employer if
immediate annexation is not geographically feasible.

Vancouver Urban Growth Area

The Vancouver Urban Growth Area is divided into larger sub-areas. Each of these areas has unique
circumstances as described below that shall be met in order to remove the Urban Holding Overlay and
authorize an urban zone which is consistent with the Comprehensive Plan. The county will remove the
UH overlay to appropriate areas sufficient in size that the county can collect transportation related
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RESOLUTION No. 2020-O1— 0

A Resolution of the Clark County Council authorizing entry into a First Amended
and Restated Development Agreement among Clark County and the following
owners and developers of real property in the vicinity of NE 179" Street:

MILL CREEK JV LLC (hereinafter referred to as “Holt” or “Developer™),
WILFRED N ZILKE FAMILY TRUST (hereinafter referred to as “Zilke
Trust™), WILFORD ZILKE AND MARJORIE ZILKE, husband and wife
(hereinafter referred to as Zilke), GARY WEBB TRUST hereinafter
referred to as “Webb”), and BIRCHWOOD FARMS LLC, (hereinafter
referred to as “Birchwood Farms™), collectively referred to as “Property
Owners.”

WHEREAS, Property Owners own and seek to -develop certain ’parcels. of real
property in the vicinity of NE 179™ Street and Interstate 5, which is currently subject to
an urban holding overlay pursuant to Clatk County’s 20-Year Comprehensive Growth

Management Plan 2015-2035; and

WHEREAS, Clark County’s Compressive Plan requires. that prior to lifting the
urban holding designation in the 179" Street/I-5 Interchange Area, the Council must
determine that the completion of localized critical links and intersection improvements
are reasonably funded, as shown on the County's 6-Year Transportation Improvement

Plan or through a development agreement; and

WHEREAS, Clark County intends to fund the necessaryimprovements, in part,
by entering into development agreements that will become effective upon the Council’s
adoption of a future ordinance finding that the relevant localized critical links and
intersection improvements are reasonably funded and amending the Comprehensive Plan

to remove the urban holding overlay; and
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WHEREAS, RCW 36.70B.170 through .210 authorize the County to enter into
development agreements with persons or entities having ownership or control of real
property within the County; and

WHEREAS, on August 20, 2019, the Clark County Council selected a financing
. option to reasoné.bly fund localized critical links and intersection improvements and
authlorized entry into a Development Agreement (the “DA”) among Clark Count){ and
Property Owners (collectively “Parties™) regarding certain real property in the vicinity of
NE 179" Street, which property is located in Clark County, Washington; and

WHEREAS, Subsequent to the Clark County Council’s August 20, 2019
authorization of the DA, Birchwood Farms refused to execute the DA and requested that
it be amended to make Holt solely responsible for the $2.9 Million TIF pre-payment
obligations set forth in the DA; and

WHEREAS, the Clark County Council approves of amending the DA to make
Holt solely responsible for the $2.9 Million pre-payment obligations set forth in the DA,
provided that Holt must post a security bond that is acceptable to the County from a
reputable bonding company to secure the full prepayment obligation; and

WHEREAS, the Clark County Council approves of further amending the DA to
make other corrections and clarifications necessary to memorialize the intent of the
Parties; and

WHEREAS, the Clark County Council finds that the Introduction to the DA

should be amended to read as follows:

This Development Agreement (this “Agreement”) is entered into by and between
CLARK COUNTY, a political subd1v151on of the State of Washmgton (the “County”)

WILFRED N
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ZILKE FAMILY TRUST (hereinafter referred to as “Zilke Trust”™), WILFORD ZILKE
AND MARJORIE ZILKE, husband and wife (hereinafter referred to as Zilke), GARY
WEBB TRUST (hereinafter referred to as “ ), and BIRCHWOOD FARMS LLC,

(hereinafter collectively referred to as “Birchwood Farms™). “Helt*-er-the-“Developes”

WHEREAS, the Clark County Council finds that Recital B should be amended to
read as follows:

B. WHEREAS Holt, owns or has under

Zilke, Webb and Birchwood Farms, eentrels certain parcels of real property in
unincorporated Clark County Washington with the following tax identification numbers:

181466000, 181548000, 181580000, 181581000, 181701000, and 181702000,
986050146, and 98605146, and which are more particularly described in Exhibit A and
incorporated by reference herein (together, the “Property™); and,

WHEREAS, the Clark County Council finds that Section 1 should be amended to
read as follows:

1. This Agreement is a Development Agreement to be implemented in
accordance with RCW 36.70B.170 through RCW 36,70B.210. It shall

become a contract among between the Parties Holt-and-the-County upon the
later of (1) the date ten days after the day of the County’s approval by

ordinance or resolution following a public hearing as provided for in RCW
36.70B.170, or (2) the date on which a fully executed version is recorded with
the County Auditor (the “Effective Date™).

WHEREAS, the Clark County Council finds that Section 8(e) should be amended

. to read as follows:

e. Regardless of the sehedule-provided-for-in provisions of Sectiong 8.b,8.c, and
8.d above, Holt agrees that by December 31, 2023, if the combined amount of

TIF and Surcharge paid by Holt is less than $2,900,000, then Holt shall, on or
before December 31%, 2023, pay to the County the difference between what
Holt has paid in combined TIF and Surcharge and $2,900,000 (the “Gap
Amount”). The Gap Amount shall be applied in the future to subsequent
preliminary plat, final plat or building permit applications on the Property as
pre-paid TIF or prepaid Surcharge. Nothing in this Agreement limits to
$2,900,000 Holt’s total obligations to pay TIF, Surcharge, or combined TIF
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and Surcharge that may arise from the Property’s future development
approvals.

WHEREAS, the Clark County Council finds that Section 8(h) should be
amended to read as follows:

h. Subject to the provisions of Section 8(e), nothing herein shall prevent Holt
from.applying for and receiving preliminary plat approval for more lots earlier
in time than provided for in subsection 8(b) above. Provided, however, that if
Holt does apply for and receive preliminary plat approval for more than 150
lots prior to August 15 2020; 300 lots prior to August 15™, 2021, 450 lots
prior to August 15™ 2022, or 541 lots prior to August 15 2023, Holt shall pay

the per lot fee identified in subsection 8(b) by the dates and for the pumber of
Jots set forth in sub-paragraphs [-4 below:

(1) August 15™ 2020, based upon 150 lots if 150 lots or more have
received preliminary plat approval;

(2) August 15™ 2021, based upon 300 lots if 300 lots or more have
received preliminary plat approval;

(3) August 15" 2022, based upon 450 lots if 450 lots or more have
received preliminary plat approval; and

(4) August 15", 2023 based upon 541 lots if 541 lots have received
preliminary plat approval,

The amount of TIF owed under section 8(b) that has not been paid for a lot
receiving preliminary plat approval pursuant to this subsection shall be paid at

the ttme of f’mal plat approval for that lot. MQM;U

WHEREAS, the Clark County Council finds that the DA should amended to

include Section 8(i), to read as follows:
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WHEREAS, the Clark County Council finds that the DA should amended to

include Section 8(j), to read as follows:

WHEREAS, the Clark County Council finds that Section 10 should be amended

to-read as follows:

a.

Failure by either any pParty at any time to require performance by the another

-pParty of any of the provisions hereof shall in no way affect the pParties’

rights hereunder to enforce the same, nor shall any waiver by the any pParty
of the breach hereof be held to be a waiver of any succeeding breach or a
waiver of this non-waiver clause.

This Agreement shall be construed with, and governed 'by, the laws of the
State of Washington. The pParties agree to venue in the Superior Court for
Clark County, State of Washington, to resolve any disputes that may arise
under this Agreement.

If any portion of this Agreement shall be invalid or unenforceable to any
extent, the validity of the remaining provisions shall not be affected thereby.

This Agreement is assignable, and,_except as provided in Section 8, shall run
with the land and be binding upon and inure to the benefit of the Parties, their

respective heirs, successors and assigns. This Agreement shall be recorded.

The recitals contained herein are agreed to state binding obligations of the
Parties, as their terms provide.
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WHEREAS, the Clark County Council finds that certain grammatical, formatting
and scriveners errc;rs should be corrected throughout the DA which are reflected in
Exhibit 1 and Exhibit 2 of this Resolution; and

WHEREAS, for ease of future reference to and implementation of the
Development Agreement, as amended, the Parties desire to restate the amended
agreement; and

WHEREAS, the previously approved DA, with track changes reflecting the
amendments described herein, is attached hereto as Exhibit 1; and‘

WHEREAS, the FIRST AMENDED AND RESTATED DEVELOPMENT
AGREEMENT AMONG CLARK COUNTY, MILL CREEK JV LLC, WILFRED N
ZILKE FAMILY TRUST, WILFORD ZILKE AND MARJORIE ZILKE, GARY WEBB
TRUST, AND BIRCHWOOD FARMS LLC (hereinafter “Amended Development
Agreement” is attached hereto as Exhibit 2; and

WHEREAS, the Bond Agreement securing Holt’s $2.9 Million pre-payment
obligations set forth in the Amended Development Agreement is attached hereto as
Exhibit 3; and \

WHEREAS, the Council considered this matter at a duly-advertised public
hearing; and .

WHEREAS, the Council concluded that approval of the amendments to the DA,
and the approval and adoption of the proposed Amended Developer Agreement set forth
in Exhibit 2 and the Bond Agreement set forth in Exhibit 3 will further the public health,

i
it X
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safety, and welfare of Clark County; now therefore,

THE CLARK COUNTY COUNCIL HEREBY RESOLVES AS FOLLOWS:
L. The Clark County Council approves the amendments to the DA set forth

above;

2, The Clark County Council approves the restatement of the amended DA,
as set forth in Exhibit 2 hereto, the FIRST AMENDED AND RESTATED
DEVELOPMENT AGREEMENT AMONG CLARK COUNTY, MILL CREEK JV
LLC, WILFRED N ZILKE FAMILY TRUST, WILFORD ZILKE AND MARJORIE
ZILKE, GARY WEBB TRUST, AND BIRCHWOOD FARMS LLC, portions of which
will becomel effective upon the Council’s future adoption of an ordinance finding that the
relevant localiz.&d critical links and intersection improvements are. reasonably fun{ed, and
that the Urban Holding overlays are removed from Developers® property.

3. The Clark County Council approves the Bond Agreement securing Holt’s
$2.9 Million pre-payment obligations set forth in the Amended Development Agreement
is attached hereto as Exhibit 3.

4, Instructions to the Clerk. The Clerk of the Council shall:

a. Record a copy of this resolution with the Clark County Auditor;

b. Cause notice of adoption of this resolution to be published forthwith
pursuant to RCW 36. 70A.290;

c. Transmit a copy of this resolution to Clark County Geographlc
Information Systems (Bob Pool, GIS Coordinator), to Community
Planning (Oliver Orjiako, Director), to Community Development (Dan

.Young, Director) and to Public Works (Ahmad Qayoumi, Director).

sy
ADOPTED this @Al > day of dﬂf\i}_& ﬂ_/‘ ,,2020.

COUNTY COUNCIL
CLARK COUNTY, WASHINGTON
Attest:
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Clerk 7o the Board

Approved as to form only:
ANTHONY F. GOLIK
Prosecuting Attorney

-of-"-'-'-'_—_

m«

Seater~Deputy Prosecuting Attorney
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By:

By:

Eileen Quiring, Chair

Temple Lentz, District |

Julie Olson, District 2

jghn Blom, District 3

Gary Medvigy, District 4

\\“\““l"l""’
\)
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Wheén Recorded, Return to:

Randall B. Printz

Landerholm, Memovich, Lansverk
& Whitesides, P.S.

P.O. Box 1086

Vancouver, WA 98666-1086

~ ABOVE SPACE RESERVED FOR RECORDING INFORMATION

AMENDED AND RESTATED
DEVELOPMENT AGREEMENT

This Development Agreement (this “Agreement”) is entered into by and between CLARK
COUNTY, a political subdivision of the State of Washington (the “County™) and MILL CREEK
JV LLC (hereinafter referred to as“Holt” or “Developer,” which terms include any successor to,
or assignee of, Mill Creek JV LLC), WILFRED N ZILKE FAMILY TRUST (hereinafter
referred to as “Zilke Trust”), WILFORD ZILKE AND MARJORIE ZIELKE, husband and wife
(hereinafter referred to as Zilke), GARY WEBB TRUST hereinafter referred to as “Webb™), and
BIRCHWOOD FARMS LLC, (hereinafier referred to as “Birchwood Farms”). Holt, the Zilke
Trust, Zilke, Webb, and Birchwood Farms, and their assignees and successors in interest to the
subject property may be referred to as the “Property Owners.” The County and the Property
Owners are the “Parties.”

RECITALS

A. WHEREAS, the County has land use planning and permitting authority over
unincorporated lands within its boundaries, and

B. WHEREAS, Holt, owns or has under contract to purchase from Zilke Trust, Zilke, Webb
and Birchwood Farms, certain parcels of real property in unincorporated Clark County
Washington with the following tax identification numbers: 181466000, 181548000, 181580000,
181581000, 181701000, 181702000, 986050146, and 98605147, and which are more particularly
described in Exhibit A and incorporated by reference herein (together, the “Property”); and,

C. WHEREAS, the Property is subject to a comprehensive plan overlay designation of
Urban Holding (UH), and a zoning overlay designation of Urban Holding-10 (UH-10), with
underlying plan and zoning designations of Urban Low Density Residential (UL), and Single
Family Residential (R1-7.5), respectively; and

D. WHEREAS, Holt and the County would like to further plan for the development of the
Property with a unique and innovative design and a wide range of residential densities, advance

Amended and Restated Development Agreement: Holt/Mill Creek — Clark County
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D. WHEREAS, Holt and the County would like to further plan for the development of the
Property with a unique and innovative design and a wide range of residential densities, advance
funding for transportation improvements, predictable infrastructure and regulations, and parks,
trails and open spaces; and,

E. WHEREAS, This Agreement addresses the Comprehensive Plan criteria to lift the UH
overlay from the Property and includes the Developer’s agreement to satisfy the criteria. The
County’s approval of this Agreement represents the County Council’s determination for the
Property that the completion of localized critical links and intersection improvements are
reasonably funded. In order for Developer to facilitate the items identified in this Agreement,
Developer desires to obtain removal of the UH overlay designation and zoning from the Property
so that development may occur thereon. In this regard, the removal of the UH overlay from the

Property via a County ordinance will be processed concurrently with the approval of this
Agreement; and,

F. WHEREAS, Holt and the County want to enable the Property to develop in a manner
consistent with the Master Plan attached hereto as Exhibit B and incorporated by reference
herein; and under the land use and development standards currently applicable to the Property
(unless otherwise provided for in the Master Plan) and to allow for substantial environmental
review to occur prior to development of the Property, including analysis of transportation
impacts, recognizing that the State Environmental Policy Act encourages advanced
environmental review and discourages piecemeal review; and,

G. WHEREAS, the County has the authority to enter into Development Agreements
pursuant to RCW 36.70B.170 which provides, in part:

The Legislature finds that the lack of certainty of the approval of development
projects can result in a waste of public and private resources escalate housing
costs for consumers and discourage the commitment to comprehensive planning
which would make maximum efficient use of resources at the least economic cost
to the public. Assurance to a development project applicant that upon government
approval the project may proceed in accordance with existing policies and
regulations, and subject to conditions of approval, all is set forth in a development
agreement, will strengthen the public planning process, encourage private
participation and comprehensive planning, and reduce the economic cost of
development; and,

H. WHEREAS, for purposes of this Agreement, “Development Standards™ includes, but is
not limited to all of the standards listed in RCW 36.70B.170(3) and,

I WHEREAS, the County and Holt wish to provide long-term predictability to both Holt

and the County on various development issues through the implementation of this Agreement
and its attendant Master Plan; and,

J. WHEREAS, Holt, the County, and others have collaborated over a number of years
through a public-private partnership, to facilitate the implementation of the Comprehensive Plan

Development Agreement: Holt/Mill Creek — Clark County
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through the improvement of transportation infrastructure in the area of the 179% Street
interchange with Interstate 5 (“179® Interchange Area”). This is an area which faces challenges
to development and to fully implementing the Comprehensive Plan, because of congestion and a
lack of capacity on existing local roadways and intersections, lack of access to underdeveloped
properties, and resulting traffic safety problems. Each Party has dedicated significant resources
to planning for that area, which provides a gateway to development of currently underutilized
land in the 179™ Interchange Area. It is necessary for the Parties to complete certain planning
efforts in the area, so that public and private funding will be available to complete the needed
infrastructure, and that development of the infrastructure can go forward. Completion of certain
intersections and other transportation links in the area will further implement the
Comprehensive Plan and allow certain properties to develop, thereby generating further
resources for more transportation improvements, and addressing the continuing harm to the
public because of the problems and challenges listed above. This Agreement will document the
completion of planning relevant to the subject property, Holt’s contributions to the completion
of certain infrastructure in the area, and the County’s assurances that Holt may proceed as set
forth herein.

K. WHEREAS, Holt’s traffic engineer has prepared trip generation and distribution
information based upon the expected development of the Property in accordance with the
Master Plan (Exhibit B), and a copy of the trip generation estimates is attached hereto and
incorporated herein as Exhibit E; and

L. WHEREAS, this Agreement addresses the Comprehensive Plan criteria to remove the
UH plan and zoning overlays from the Property and includes Holt’s agreement to satisfy the
criteria through the construction of or reasonable funding of the mitigation measures, including
the critical links and intersections, identified in Exhibit D.

NOW, THEREFORE, based on the foregoing Recitals, the Parties agree as follows:

1. Development Agreement: Effective Date.

This Agreement is a Development Agreement to be implemented in accordance with
RCW 36.70B.170 through RCW 36.70B.210. 1t shall become a contract among the
Parties upon the later of (1) the date ten days after the day of the County’s approval
by ordinance or resolution following a public hearing as provided for in RCW
36.70B.170, or (2) the date on which a fully executed version is recorded with the
County Auditor (the “Effective Date™).

2. Duration of Asreement

a. This Agreement shall take effect upon the Effective Date and shall terminate ten
years thereafter; provided that, the ten-year period of effectiveness specified in this
Agreement shall be tolled pending any appeals of this Agreement or of any county,
state or federal land use decisions entitling Holt to commence or complete
development of the Property.

Development Agreement: Holt/Mill Creek — Clark County
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b. In recognition of the need for the Clark County Council (“Council”) to make a formal

determination that the improvements needed to create transportation capacity
sufficient to accommodate the trips generated by the Master Plan, including the
critical links and intersections as provided for in the Comprehensive Plan, are
reasonably funded; and in recognition that removal of the current Urban Holding
overlays must occur before development of the Property may occur; and recognizing
that at the time this matter comes before the Council the final funding package for the
critical links and intersections may not yet be adopted, the Parties agree that the
County shall remove the Urban Holding designations from the Property upon the
effective date of the Council’s adoption of an ordinance determining that the
improvements needed to create transportation capacity sufficient to accommodate the
trips generated by the Master Plan, including the critical links and intersections in the
179% Interchange Area, are reasonably funded within six years, as required by the
Comprehensive Plan; provided, however, that the County has no obligation to adopt
such an ordinance.

Vesting

. Except as set forth in Section 3.b, below, any land use application submitted with

respect to the Property during the term of this Agreement, shall be vested to the
zoning and land use regulations applicable to the Property on the Effective Date.

. Section 3.a, above, does not apply to the following applications for development

permits:

i. Subject to Section 3.b.iv, below, an application for development of the Property
that would generate more trips than indicated in Section 7 of this Agreement is
governed by zoning and land use regulations and any other Development
Standards in accordance with the Clark County Code in effect when the fully
complete application is submitted;

ii. Subject to Section 3.b.iv, below, an application for a building permit is
governed by the state or local building codes in effect when a fully complete
application for a building permit is submitted;

iii. A critical area review in connection with a development application must be
done in conjunction with that application and all applicable critical area
regulations in effect when the fully complete application is submitted govern the
application; -

iv. An application for development is subject to stormwater regulations pursuant
to the National Pollution Discharge Elimination System under the Federal Clean
Water Act and Washington State law (NPDES) that are in effect at the time
specified by the NPDES Phase I Municipal Stormwater Permit (“Stormwater
Permit”) issued to Clark County, if any, or at the date of final engineering
approval by the County.

Development Agreement: Holt/Mill Creek — Clark County
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. Any land use approvals granted under the pendency of this Agreement shall expire on

the dates provided for in the applicable development regulations of the County in
effect at the time of this Agreement, or at the expiration of this Agreement, whichever
date occurs later in time; except that approvals governed by the regulations described
by section 3.b above shall expire on the dates provided for in the regulations in effect
at the times set forth in section 3.b, or at the date specified in the Stormwater Permit,
if applicable. Pursuant to RCW 36.70B.170(4), the County reserves the authority to

impose new or different regulations to the extent required by a serious threat to public
health and safety.

Conceptual Master Plan

. Attached as Exhibit B and incorporated by reference herein, is a master plan for the

Property (the “Master Plan™). A detailed demonstration of how the Master Plan
satisfies certain criteria provided for in CCC 40.520.080 is attached hereto as Exhibit
C. The design of the Master Plan is unique and innovative through its “front loading”
of transportation mitigation, its blending and transitioning of density both within and
outside of the Property, its provisions for trails and open space (in excess of 15% of
the Property area) and the trails’ and open space’s relationship to, protection of and
integration with existing critical areas on the Property. The Master Plan provides for a
variety of housing types and lot sizes. The Master Plan will provide the Parties with
predictability regarding certain aspects of the future development of the Property,
including access locations on to public streets and any associated offsite
improvements related to transportation. The County finds and agrees that the Master
Plan satisfies the provisions of CCC 40.520.080.C.4.d and CCC 40.520.080.D.1-.3;
provided that Holt must submit architectural plans that are acceptable to the County
pursuant to CCC 40.510.050-1.9.c(2)(m) in conjunction with an application for PUD
approval as set forth in subsection (b).

. Holt shall submit an application for a PUD that complies with the PUD ordinance’s

application requirements. Holt’s application for preliminary plat approval and PUD
approval may be filed and the County will process such applications upon execution
of this Agreement. No public hearing or decision shall be made on any applications
until the County removes the Urban Holding designation from the Property.
Concurrently with the County’s review of any preliminary plat applications and PUD
applications, Holt may submit engineering plans to the County and the County shall
review those plans in its normal course.

. If a preliminary plat is approved with design or conditions that are different from the

concurrently submitted and reviewed final engineering plans, then Holt shall resubmit
engineering plans that conform to the preliminary plat approvals. Any costs
associated with such changes shall be the responsibility of Holt. While the County
agrees to allow concurrent review of land use applications and final engineering,
nothing herein shall be construed to require the County to provide expedited review
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that is different from the county’s usual timelines for an application for land use or
engineering review.

. No final engineering approval shall be granted until the Urban Holding designation

has been removed from the Property and a preliminary plat application has been
approved. The application shall be processed as a Type III land use application and
reviewed by the County. The application shall be substantially similar to the Master
Plan. Any aspects of a land use application relating to the Property that are not
substantially similar to the Master Plan shall be reviewed under the applicable
regulations as if no Master Plan had been approved. Architectural submittals under
CCC 40.510.050-1.9.c(2)(m) shall be submitted and reviewed in conjunction with the
application for a PUD. Any approval criteria not addressed and found satisfied in this
this Agreement shall be addressed during the PUD application and decision process.

. Except as set forth in Section 3, above, future development of the Property is subject

to the applicable provisions of the Clark County Code as of the Effective Date, and
must be generally consistent with the Master Plan.

Effect on Fees or Charges

As provided for in RCW 36.70B.180, and except for those development standards
described in Section 3.b, above, during the term of this Agreement, the development
standards to which the Property is subject pursuant to this Agreement shall not be
subject to unilateral amendment, or amendment to zoning ordinances, development
standards, or regulations, or a new zoning ordinance or development standard or
regulation adopted after the Effective Date. Provided, however, that the vesting
granted by this Agreement shall not apply to impact fees, taxes, or permit application
fees, which shall be determined or calculated consistent with the County’s provisions
applicable on the date such fee, charge or tax is triggered. As provided for in Ch.
36.70B RCW, the County reserves the right to impose new standards or changes in
development regulations to the extent required by a serious threat to public health and
safety.

SEPA

Pursuant to the State Environmental Policy Act (SEPA), piecemeal environmental
review is to be discouraged. As such, the Parties wish for SEPA review to be
accomplished as part of the Agreement for as many of the Property’s potential
adverse environmental impacts as can be reasonably analyzed, based upon current
information contained within the SEPA checklist submitted with this Agreement,
including, but not limited to, the traffic study, GIS data as to the general presence of
wetlands on some portions of the Property and off site storm water impacts. This
review is done under the Consolidated Review provisions of SEPA. The SEPA
checklist attendant with this Agreement identifies various potential adverse impacts
including transportation, parks, wetlands sewer, water and storm water. The Checklist
also identifies a variety of technical reports or information that provides a basis for
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the proposed mitigation or partial mitigation of these impacts. It is the intent of this
Agreement and its attendant SEPA process, to have the County issue a Threshold
Determination (as that term is utilized in RCW 43.21C) on the identified conceptually
proposed impacts of the development of the Property. Uses and impacts that are
ideritified at future stages of the development, i.e., preliminary plat approval or PUD
approval, that have been previously analyzed through this or other SEPA processes,
shall not be re-analyzed as long as the future identified adverse impacts are
substantially similar to and of the same or less intensity as those previously analyzed
under this or other SEPA processes. Any probable significant adverse environmental
impacts of the Property’s future proposed development that have not been analyzed
under the SEPA process attendant with this Agreement or previously through some
other lawful SEPA process, shall be undertaken at the time of such future
development.

Transportation

Kittelson and Associates Transportation Engineers and the County have analyzed the
transportation impacts of the full development (based upon the Master Plan in Exhibit
B) of the Property as identified in the traffic study. Based upon the Master Plan, the
Property at full development will increase the existing number of PM peak hour trips
on the transportation system by 657 PM peak hour and 6346 average daily trips.
Based upon Kittelson’s and the County’s analysis, the future development of the
Property shall be conditioned upon the construction of, or the reasonable funding
within six years of, the critical links and intersections provided for in the
Comprehensive Plan and the other mitigation measures provided for in Exhibit D,
which is attached hereto and incorporated by reference herein. The Property shall be
vested during the term of this Agreement with 657 PM peak hour, 498 AM peak hour
and 6346 average daily trips and no additional off site transportation mitigation or
analysis will be required during the term of this Agreement; provided, however, that
in the event Holt proposes uses or intensities of uses that would cause the total
number of PM Peak or Average Daily trips to exceed the number of trips analyzed as
part of this Agreement, then the County may require, and Holt shall provide,
additional transportation analysis and lawful mitigation for those increased trips. The
transportation vesting provided for in this Section shall be subject to the mitigation
measures and the timing provided for in Exhibit D. Some of the transportation
improvements may be on the County’s Transportation Capital Facility Plan. Holt or
successor in interest to the Property, upon construction of such qualifying
transportation improvement, shall be eligible to apply for Transportation Impact Fee
Credits, but only if such improvements are eligible for Credits under the County’s
applicable Capital Facilities Plan and Transportation Impact Fee programs.

Advance Pavment Of TIF/Surcharge

To increase the County’s ability to fund and construct certain transportation
improvements in the area which will provide systemic benefits in excess of the
impacts that will be created through the implementation of the Master Plan, Holt
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agrees to accelerate the manner in which Holt or a successor in interest to the
Property would pay Transportation Impact Fees (“TIFs). Holt shall pay TIFs
associated with the Property based upon the TIF rate applicable at the time this
Agreement becomes effective. In addition to the payment of TIF, Holt shall also pay
the Surcharge as described below. Instead of paying TIFs at the time of individual
building permits, (as is currently provided for by the County’s code), Holt, or its

successor in interest agrees to the following permit application and TIF payment
schedule.

b. Holt shall submit a fully complete application, (or if deemed incomplete, submit
materials to achieve fully complete status within 28 days of the determination that the
application is not fully complete), for preliminary plat approval for at least 150 lots
prior to February 15%, 2020. Assuming Holt receives preliminary plat approval and
no appeal is filed, Holt shall pay within 30 days of receiving said preliminary plat
approval the sum of $3025 for each lot receiving preliminary plat approval. Holt
shall submit a fully complete application, (or if deemed incomplete, submit materials
to achieve fully complete status within 28 days of the determination that the
application is not fully complete), for preliminary plat approval for at least 150
additional lots prior to February 15%, 2021. Assuming Holt receives preliminary plat
approval and no appeal is filed, Holt shall pay within 30 days of receiving said
preliminary plat approval the sum of $3025 for each lot receiving preliminary plat
approval. Holt shall submit a fully complete application, (or if deemed incomplete,
submit materials to achieve fully complete status within 28 days of the determination
that the application is not fully complete), for preliminary plat approval for at least
150 additional lots prior to February 15%, 2022. Assuming Holt receives preliminary
plat approval and no appeal is filed, Holt shall pay within 30 days of receiving said
preliminary plat approval the sum of $3025 for each lot receiving preliminary plat
approval. Holt shall submit a fully complete application, (or if deemed incomplete,
submit materials to achieve fully complete status within 28 days of the determination
that the application is not fully complete), for preliminary plat approval for at least 91
additional lots prior to February 15%, 2023. Assuming Holt receives preliminary plat
approval and no appeal is filed, Holt shall pay within 30 days of receiving said
preliminary plat approval the sum of $3025 for each lot receiving preliminary plat
approval.

¢. Holt shall submit an application for final plat approval for at least 150 lots prior to
November 1st, 2020. Assuming Holt receives final plat approval, Holt shall pay
$3025 for each lot receiving final plat approval. Holt shall submit an application for
final plat approval for at least 150 additional lots prior to November 1st, 2021.
Assuming Holt receives final plat approval, Holt shall pay $3025 for each lot
receiving final plat approval. Holt shall submit an application for final plat approval
for at least 150 additional lots prior to November 1st, 2022. Assuming Holt receives
final plat approval, Holt shall pay $3025 for each lot receiving final plat approval.
Holt shall submit an application for final plat approval for at least 91 additional lots
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prior to November 1st, 2023. Assuming Holt receives final plat approval, Holt shall
pay $3025 for each lot receiving final plat approval

d. In addition to the TIF, each building permit for each lot developed upon the Property,
shall pay an additional surcharge (the “Surcharge”) in the amount of $3,500 per lot.
The Surcharge shall be paid at the time of the issuance of the building permit.

e. Regardless of the provisions of Sections 8.b, 8.c, and 8.d above, Holt agrees that by
December 31, 2023, if the combined amount of TIF and Surcharge paid by Holt is
less than $2,900,000, then Holt shall, on or before December 31*, 2023, pay to the
County the difference between what Holt has paid in combined TIF and Surcharge
and $2,900,000 (the “Gap Amount”). The Gap Amount shall be applied in the future
to subsequent preliminary plat, final plat or building permit applications on the
Property as pre-paid TIF or prepaid Surcharge. Nothing in this Agreement limits to
$2,900,000 Holt’s total obligations to pay TIF, Surcharge, or combined TIF and
Surcharge that may arise from the Property’s future development approvals.

f. Notwithstanding any other provision of Section 8 of this Agreement relating to the
timing of the submission of a preliminary plat application or the submission of a final
plat application, Holf shall not have to submit any of the applications referenced in
Section 8 of this Agreement, provided Holt makes the payment that otherwise would
be due if such application had been submitted and approved by the dates set forth in
Section 8. Nothing in this paragraph shall be construed to alter the dates upon which
such payments shall be made to the County as provided for in this Agreement,
regardless of whether Holt submits any land use applications.

g. If Developer fails to timely make any payment due pursuant to Section 8 of this
Agreement, Developer may not submit, and County may not accept or process, any
further land use or permit application relating to development of the Property until all
payments then due in accordance with Section 8 have been fully made.

h. Subject to the provisions of Section 8(e), nothing herein shall prevent Holt from
applying for and receiving preliminary plat approval for more lots earlier in time than
provided for in subsection 8(b) above. Provided, however, that if Holt does apply for
and receive preliminary plat approval for more than 150 lots prior to August 15%
2020; 300 lots prior to August 15%, 2021, 450 lots prior to August 15% 2022, or 541
lots prior to August 15" 2023, Holt shall pay the per lot fee identified in subsection
8(b) by the dates and for the number of lots set forth in sub-paragraphs 1-4 below:

(1) August 152 2020, based upon 150 lots if 150 lots or more have received
preliminary plat approval,;

(2) August 15% 2021, based upon 300 lots if 300 lots or more have received
preliminary plat approval;
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(3) August 15% 2022, based upon 450 lots if 450 lots or more have received
preliminary plat approval; and

(4) August 15%, 2023 based upon 541 lots if 541 lots have received preliminary
plat approval.

The amount of TIF owed under section 8(b) that has not been paid for a lot receiving
preliminary plat approval pursuant to this subsection shall be paid at the time of final
plat approval for that lot.. Within 30 days of the full execution of this Agreement,
Holt shall post security in the form of a bond from a reputable bonding company or
some other form of security acceptable to the County and Holt (the “Security™). The
amount of the Security shall be 2.9 million dollars which, in addition to securing
Holt’s payment of TIFs or Surcharge payments as provided for in this Section 8, shall
also cover any and all losses, penalties, fees, expenses, and/or interest incurred by the
County as a result of Holt’s nonperformance of its obligations as provided for in this
Section 8.

No Party to this Agreement other than Holt, or a successor or assignee of Holt, shall
have any obligation under this Agreement that is expressly stated herein as an
obligation of Holt. Only Holt, among the Property Owners, is bound by the terms of
Section 8; the County shall not seek to enforce, whether through liens, judgments or
foreclosure, any of Holt’s obligations under this Agreement against Zilke, the Zilke
Trust, Birchwood Farms or Webb, or its respective portions of the Property, while
that Party remains the owner of that portion of Property,

Lots created and approved on the Property in excess of 541 lots are not subject to the
pre-payment provisions of Section 8; Holt shall pay TIF and Surcharge, in the total
amount of $9,550 for each lot in excess of 541 lots, at the time of building permit
issuance.

Amendment

The Parties may agree to any amendments to this Agreement to facilitate necessary
infrastructure improvements and other matters; provided, however, that this
Agreement may only be amended by mutual, written agreement of the Parties that is
approved by the Clark County Councilors pursuant to a Type IV legislative process as
set forth in the Clark County Code.

10. Miscellaneous

a. Failure by any Party at any time to require performance by another Party of any of the

provisions hereof shall in no way affect the Parties' rights hereunder to enforce the
same, nor shall any waiver by any Party of the breach hereof be held to be a waiver of
any succeeding breach or a waiver of this non-waiver clause.
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b. This Agreement shall be construed with, and governed by, the laws of the State of
Washington. The Parties agree to venue in the Superior Court for Clark County, State
of Washington, to resolve any disputes that may arise under this Agreement.

c. If any portion of this Agreement shall be invalid or unenforceable to any extent, the
validity of the remaining provisions shall not be affected thereby.

d. This Agreement is assignable, and, except as provided in Section 8, shall run with the
land and be binding upon and inure to the benefit of the Parties, their respective heirs,
successors and assigns. This Agreement shall be recorded.

e. The recitals contained herein are agreed to state binding obligations of the Parties, as
their terms provide.

CLARK COUNTY

By _C:@h*’v }7“_““ o
Shawn Henessee, County Manager

Approved as to form only:
Anthony F. Golik, Clark County Prosecuting Attorney

/, [ Y Y/
/ity U (seke

)eputy Prosecutmg Attomey

MILL CREEK JV LLC (“Holt™)
By TCK, Inc, Manager

i )\

l\ /} ; /
By. V‘/L/

Greg Klﬂ"lctk President —

WILFRED N ZILKE FAMILY TRUST

-
Ry

! /"‘ "O ) :
By AJ A /Cfac LAY
1

Development Agreement: Holt/Mill Creek — Clark County.
Page 11




Wilfred N. Zilke, Trustee

WILFRED
WILESRD ZILKE AND MARJORIE ZIELKE

4 M@w
W’;M -

Gary Webb Trustee of|the (Jary Webb Trust

BIRCHWOOD FARMS LIX'

By
Edward C. Prentu:e, Co-Manager

Notary Public E
State of Washington
KRISTA A HARVILL-SORTER |
STATE OF WASHINGTON ) MY COMMISSION EXPIRES |
) ss. APRIL 15, 2021 !

County of Clark )

I certify that I know or have satisfactory evidence that Wilfred N Zilke, as trustee of the
Wilfred N Zilke Family Trust, is the person who appeared before me, and said person
acknowledged that he signed this instrument, on oath stated that he was authorized to execute the
instrument and acknowledged it as the free and voluntary act of such party for the uses and
purposes mentioned in the instrument.

Dated: | /|7 /2020

iz Yokl S
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WILFORD ZILKE AND MARJORIE ZILKE

By By N
Wilford Zilke Marjorie Zilke

GARY WEBB TRUST

By B
Gary Webb Trustee of the Gary Webb Trust

BIRCHWOOD FARMS LLC

)

-~ 7 pe / S o =3
By plriied [ Loguni 4 prmantpin (K ad

Fdward C. Prentice, Co-Manager

STATE OF WASHINGTON )
) ss.
County of Clark )

I certify that I know or have satisfactory evidence that Wilfred N Zilke, as trustee of the
Wilfred N Zilke Family Trust, is the person who appeared before me, and said person
acknowledged that he signed this instrument, on oath stated that he was authorized to execute the
instrument and acknowledged it as the free and voluntary act of such party for the uses and
purposes mentioned in the instrument.

Dated:

Notary Public in and for the State of
Washington, residing at Vancouver.
My appointment expires:

Amended and Restated Development Agreement: Holt/Mill Creek — Clark County
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STATE OF WASHINGTON )
) 88,
County of Clark )

I certify that I know or have satisfactory evidence that Wilfred N Zilke is the person who
appeared before me, and said person acknowledged that he signed this instrument, on oath stated
that he was authorized to execute the instrument and acknowledged it as the free and voluntary

Notary Public in and for the State of
Washington, residing at Vancouver.
My appointment expires: 4~/5 ~Z{

Notary Public
State of Washington
KRISTA A HARVILL-SORTER
MY COMMISSION EXPIRES

APRIL 15, 2021

act of such party for the uses and purposes mentioned in the instrument.

Dated: \/ \7 /20

STATE OF WASHINGTON )

) ss.

County of Clark )

Aez=(1. Yol A

Notary Public in and for the State of
Washington, residing at Vancouver.
My appointment expires: 4/-/5- 2|
Notary Public
State of Washington
KRISTA A HARVILL-SORTER
MY COMMISSION EXPIRES

APRIL 15, 2021

Wifreéd Tilke Persomal Re eresenlbedie. o6
I certify that I know or have satisfactory evidence that Marjone Zilke is the person who

appeared before me, and said person acknowledged that she signed this instrument, on oath
stated that she was authorized to execute the instrument and acknowledged it as the free and

voluntary act of such party for the uses and purposes mentioned in the instrument.

Dated: VA2 /20

Aiex U. YrerotV-Lon

Notary Public in and for the State of
Washington, residing at Vancouver.
My appointment expires: 4-1S-2|
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STATE OF WASHINGTON )
) ss.

County of Clark )
I certify that ] know or have satisfactory evidence that Shawn Henessee is the person who

appeared before me, and said person acknowledged that he signed this instrument, on oath stated
that he was authorized to execute the instrument as the County Manager of Clark County,
Washington, and acknowledged it to be the free and voluntary act of such party for the uses and

purposes me:ntioncd in the instrument.
Dateg: [ | 2\ | A0Z20 4
RESECCA'L MESSINGER j{{ikwkfp L. (VP45
Notary Public in and for the State of

NOTARY PUBLIC
STATE OF WASHINGTON Washington, residing at Vancouver,
COMMISSION N : g
COMMISSION EXPIRES APHIL 26, 2021 My appointment expires: 4 | all{ Al

STATE OF WASHINGTON )
) ss.

County of Clark )
I certify that I know or have satisfactory evidence that Edward C Prentice as co-manager

of Birchwood Farms is the person who appeared before me, and said person acknowledged that
he signed this instrument, on oath stated that he was authorized to execute the instrument and

acknowledged it as the free and voluntary act of such party for the uses and purposes mentioned
in the instrument.

O\\3++ | 9D
X AN C)L X)WQ__A\)

\\\\\\\\\\“"" N\ /{\
\ Y
“~otary Public in and for the State of

S
= Q’\\ \3\\\\\\1“"”40 ,
X Washington, residing at Vancqu
My appointment expires: 09(\ \9?)

Dated:

)ss

)

County of Clark
I certify that I know or have satisfactory evidence that Greg Kubicek as co-manager of

Birchwood Farms is the person who appeared before me, and said person acknowledged that he
signed this instrument, on oath stated that he was authorized to execute the mstrument and
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I certify that I know or have satisfactory evidence that Greg Kubicek as co-manager of
Birchwood Farms is the person who appeared before me, and said person acknowledged that he
signed this instrument, on oath stated that he was authorized to execute the instrument and
acknowledged it as the free and voluntary act of such party for the uses and purposes mentioned
in the instrument.

Dated:

Notary Public in and for the State of
Washington, residing at Vancouver.
My appointment expires:

o M
STATE OF msm@a-)

) ss.
County of €lesk Unieny )

I certify that I know or have satisfactory evidence that Gary Webb, as trustee of the Gary
Webb Family Trust, is the person who appeared before me, and said person acknowledged that
he signed this instrument, on oath stated that he was authorized to execute the instrument and
acknowledged it as the free and voluntary act of such party for the uses and purposes mentioned
in the instrument.

Dated: !M“El&h;{)

OFFICIAL STAMP
ROBBI JAY CRIBBS WS "
A NOTARY PUBLIC-OREGON Notary Public in and for the State of
; COMMIBSION NO, 979360 Y idine at Cn A
MY COMMISSION EXPIRES SEFTEMBER 26, 2022 ) g

My appointment expires: ()Q !atﬂl al = r |

1

STATE OF WASHINGTON )
) ss.
County of Clark )

I certify that 1 know or have satisfactory evidence that Greg Kubicek, on behalf of TCK
LLC as manager for Mill Creek JV LLC, is the person who appeared before me, and said person
acknowledged that he signed this instrument, on oath stated that he was authorized to execute the
instrument and acknowledged it as the free and voluntary act of such party for the uses and
purposes mentioned in the instrument.

Dated: | /2\ /2020

@‘s_&( N -
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Notary Public Notary Public in and for the State of

Btate of Washington Washin o
Parsin gton, residing at Vancouver.
MY COMMISSION EXPIRES

APRIL 15, 2021
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752952 - $10.00 - Clark County Title Company - Sue McMerrick - 09/16/2016

5325450 D 09/15/2016 10:37 AM
Total Pages: 4 Rec Fee: $76.00

CLARK COUNTY TITLE COMPANY
SIMPLIFILE LC E-RECORDING
eRecorded in Clark County, WA

Hunt & Associates, PC
101 SW Main St., Ste. 805
Portland, OR 97204
Attn: Lawrence B. Hunt

Deocument Titie:
NON-MERGER DEED IN LIEU OF FORBCLOSURE
Reference Numbers of Related Documents: J

Deed of Trust recorded April 4, 2005 in Auditor’s File No. 3968416; Non-Merger Deed in Lieu of

léomc;lbsurc recorded December 31, 2008 in Auditor's File No. 4519496
rantos:

RENAISSANCE CUSTOM HOMES LLC, an Oregon limited Hability company

Grantee;
GARY F. WEBB TRUST, Gary F. Webb, Trustee

Legal Deseription:

That portion of the Northwest quarter of the Northeast quarter of Section 13, Township 3 North,
Renge 1 East of the Willamette Meridian, Clark County, Washington, continued on Exhibit A,

Assessor's Tax Parcel ID Number(s):
18{701-000; 181702-000
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Title to the real property herein described is vested in fee simple in Renaissance
Custom Homes LLC, an Oregon limited liability company and (*Grantor*), subject to the fien of
a Deed of Trust dated Maroh 19, 2008 and recorded April 4, 2005, 2008 in the Records of Clark
County, Washington, inAndltor'sFileNo 3968416("Deodoﬂ’mu") Tho beneficlary of the
Deed of Truat is Gary F. Webb Trust ("Grantes*). The Deed of Trist secures certain obligations
owedbme:memmmwaReﬂmwemAgmmm(ummdedﬂvmﬂmm
time), & Promissory Note, and a Personal Guarantee of Randy Sebastian (together with the Deed

of Trust, the “Agreemetits”),

Under the Agreemonts, $883,716.48 is due and payable; together with $18,648.17
in property taxes paid byWebb'l‘mst; attomey feos.andl costs; aocrued interest to date, and other
costs and expenses to which Grantes is entitled thereunder,

The Deed of Trust is in default and gubject to immeodiate foreclosure, Granior is
wnable to pay the indebtednoess and desires to avoid foreclosure procesdings. Grantor therefore
desires to give an absolute deed of conveyance of said propeity and satisfaction of the
Indebtedness secured by said Deed of Trust.

Grantee agrees to acoopt such conveyance upon the terms and conditions
herelnafter stated,

NOW, THBREFORE, in consideration of the cancellation of the debt and all
evidence of indebtedness seoured by said Deed of Trust, Grantor does hereby grant, bargain, sell
and convey to Grantee all of the reel property located in Clark County, Weshington, desoribed an
Bxhibit A hereto, SUBJBCT TO & Residential Leass Agreemeant dated April 28, 2006 betweon
The Management Group, Inc, as agent for Lessor and Charles and Jitl Holt as Legsees; and any
and all liens and encumbrances of record.

Grantor covenants that;

This doed is absolute in legel effect and form, conveys fee simple titlo to the
premises herein described to Grantee, terminates Grantor's redemption rights to the real propeny
(if wny) or other right or interest of Grantor or anyone cleiming through or under Granitor, and
does not operate a8 » mortgage, ttust, conveyance or secuity of any kind;

Grantor surrenders posscssion of the real property to Grantee;

Grantor warrants and hereby agrees to forever defend the titls to the real property
apaingt alf oleims and demands of all persons, other than the licns and encumbrances of record;

"This dead does not effect a merger of the fee ownership of the real propecty and
the lien of the Deed of Trust described above, whether Grantee is now or hereafter mey be the
owner or holder of such lien or securlty interest. The ownership of the real propetty &ud the lions
of the Dead of Trust, together with any other liens and sscurity interests now or hereafter owned

Clark Auditor Thu Sep 15 10:34:21 PDT 2016 5325450 Page 2
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or-held by Grantes, shatl hereafier reraain separate and distinot. Tbis deed does not preclute
Granitee fiom voritinaing or instituting any action, sujt of proceéding to foreolose the Deed of
‘Trust of other sécurity nterést should Grantee deem it appropriste; piavided. however, thit by
acoepling this-dead, Grantes covenants and agrees that Grantee thall forever forebesr from
taking any dction whisiteoever to collect agatitst Grantor or Ready Sebaatian on the Agréements o
any other obligation secured by the Deed of Trust;

In executing this deed, Grenfor i3 not ecting under any misapprohension s to the
effeot thereof, fior ubider.any duress, undue influéfice or misrepresenintions by Grantee, its agents
or altorneys,

The true and acteal consideration for this transfes, stated in terms of dollars, is
none, The consideration consists of the release of Grantor's llabllwy under the Agreeméits
described above.

IN WITNESS WHEREOF, Grantor has executed this deed as of this24_day of

December, 2008,
muss%w%@a HOMES LLC
By:
bs: ~  eaneil .
STATE OF OREGON ; 5
County of Mulmorah ) Qh an

On this day personally appeared before me [\wal (. 9’ , 1o me known o be the
individusal desoried in and who executed the within and foregoing instmmem, and acknowledged
that he signed the same as his free and voluntary act and deed on belialf of Renaissance Custom
Homes LL.C, an Oregon limited liability company, for the uses and pwposes therein mentioned.

Given under my hand and official seal this 29 _day of December, 2008.

Notary hlblc in and for the State of Oregon

4 wams%.,
oA A

e
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' EXHIBIT A
DESCRIFTION: . ORDER NO.: K143528

mdmmwnwwmonmmumamm Township 8 North,
Range 1 East of the Willamette Merkiian, Clark County, Washingtan, desoribed as folows:

BEGINNING &t 2 point that is INorth 82°10” East 156 feet from the quarier seotion comner
eommon to Seclion 12 and 18, Township 3 North, Rangs 1 East of e Wiiamette Meckiian;
MWMM&“!O’WB&‘I 25 feet; thence Soirth 885.91 feet; thents South
80°10° West 780.58 foel; North 0°13' East 126 feel; thenos North 80°10° East 158 fest;’
thenoe North 0°43' East 736, (edbhaPomtdBéﬁnﬁm

EXCEPT the Soulh 126 fest as conveyed to Tommy L. Frasier el a! by Dasd recardad under
Auditer's File Number 8506030007,

ALSO EXCEPT any portion lying within Northeest 179 Strest.

'PARCELII

That portion of the Northwest quarter of the Northaast quarter of Saction 13, Townehip 3 North,
Range 1 Eastof ths Wilamatte Meddlan, Clark County, Washington, described as foows;

BEGINNING &t a point that is North 88°40° East 787.25 faset from the quartsr section comer,
comman o Saction 12 and 13, Township 3 North, W1Eauofunmummmmm
and running thenoe North 88°10° East a distance of 258,75 fael; thencs South a distance of
450 faet; thanoe South B°10' West a dislanoe of 258,78 feel; thence North a distance of 450
foet to the Point of Beginning. Any portion lying within NE 178" Street

Clark Auditor Thu Sep 15 10:34:21 PDT 2016 5325450 Page 4
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parcel 3

The West 560 feet of the South half of the Boutheast quarter of
Section 12, Township 3 North, nange 1 East of the Willamette
Meridian in Clark County, Wathinton.

EXCEPT that portion thereof, lying South of the following described
line:

BEGINNING at the Northwest eprher of the South half of the Southeast
quarter of said Section 12;-thence South 0°16'30" West, along the
West line thereof, 701 feot, mpre or less, to a point that is 99
feet North 0°16'30" Eaet from the intersection of the Westerly
extension of the North lihe of that tract conveyed to Efvin P.
Diment, by deed recorded tinder Auditor's File No. G 369035, records
of said County with the West line of the Southeast quarter of said
Section 12, said point being the true point of beginning of the
following described line; thence North 89°13' East 660 feet to the
terminus of said line description.

TOGETHER WITH an easement for ingress, egress and utilities over
the East 30 feet of the West 660 feet of the South 619 feet of the
Southwest quarter of the Southeast guarter of said Section 12;
EXCEPT that portion thereof lying within N.E. 179th Street.

Ap
DEC ~n 1963 A”}

0D SEE
MM@%&/MW

T e Se A3
10. LA M
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BETURN ADDRESS: ,, o e g
) . Heal Existe Exciss Yo ,{..,16!.‘5 /)ﬁ bic.

B0, Bow €00 | Lo mlmamis b ubicy
castle Rock, WA 98613 FL33.90 oo . :

w‘,_“!;l [!3,50__311, I'd'ﬁ P e gy . i 1 ’”.'\..

Sec. 61, see Afd, N

Dis g Lnsher
iarh Conily Trgasurar

&

S

Degaty

Decument Title(®)
WARRANTY DEED '

Reference numbers of related documents:
on page n/a of document

Grantor (s) :
(Last, First, Middle !n'ltiau

1. PRENTICE, EDWARD A.

2. PRENTICE, MARJORIE M.

3.

etc. additional names on page n/a of document

Grantee (=) :
(Lest, First, Miodle Injtial)

L PRENTICE, EDWARD, Manager Birchwood Farms, L.L.C.
2. PRENTICE, MARJCRIE, Manager Birchwood Farms, L.L.C.
3.

etc. additional names on page n/a of document

Legal Desaription:

1. Tha East 1/2 of the NE quarter of the SE quarter of
Section 12, Township 3 Nortn, Range 1 East, W.M.

¢lot, block, plat name, section-tounship-range)

Additional legal description is on page one of document
Assegsor's Property Tax Parcel JAccount Number(s):
a porcion of 181465 00O

Reference Number (s} of Documents assigned or released:

none 1579
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WLRRANTY DEED

THE GRANTORS, EDWARD A. PRENTICE and MARJORIE M. PRENTICE,
husband and wife, 18600 N S50th Avenue, Vancouver, Washington
98586, for TEN DOLLARS and cother valuable consideration in hand
paid, receipt whereof is hereby acknowledged, GRANT, CONVEY, and
WARRANT to BIRCHWOOD FARMS, L.L.C., c</o EDWARD A. PRENTICE and
MARJORIE M, PRENTIGCE, Managers, 18600 NE 50th Avenue, Vancouver,
Washingtcn 98686, Grantee, the following dascribed property situate
in Clark County, Wdshington, to wit:

“
The East half of the Northeast gquarter of the Southeast
guarter of Section 12, Township 3 North, Range 1 East,

W.M., Clark County, Washington.

SUBJECT TO AND TOGETHER WITH easements, restrictions and
reservations of record.

Dated this 3lst day of December, 1997.

hosn] L ot

/. EDWARD A. PRENTICE

i ,77’/ 2 fasrd. TH . Fxits ,,zf za

mmmam M, PRENTICE o

DEED 1 i580
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STATE OF WASHINGTON)

X1}
COUNTY OF COWLITZ )

On this day personally appeared before me, EDWARD A. PRENTICE
and MARJORIE M. PRENTICE, husband & wife, toc me known to be the

individuals named in and who éxecuted the forego;ng-lnsvrnwen;, and
who acknowiedged to me that they signed the same as their free and
voluntary act and deed for the uses and purposes therein mentioned.

GIVEN under my hand and off1cia1 seal thls 31st day of

December, 1997, .
/' ’_.'.' . v
/ / LY

1/ ._..- f/"_f‘f’
CIar:.stopher ?J Ro\ibicex e
Notary public if and for the
State ¢f Washington,
residing at: Castle Rock
My commission expires: 3-15-2001

1581
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Recordad at the request of Hil), Holland & Dimitrov

§ \Whien recorded, retum to:

JAHall, Holland & Dimiirov ol Estate Bxchs Taz
vV, Momeyull.sw Gh 11 Rev. Lawe 1081

Vmcmmr.WAmao - !, i ”_:...?Q

H:aib‘lhpﬁgi

Lot

Boyplither
Mumum
e

g owiv

1. GRANTOR. The undersigned, WILFRED N. ZILKE, is the duly appointed,
qualified and acting personal representative of the Estate of H. MARJORIE ZILKE,
Deceased.

2. ESTATE. H. MAJORIE ZILKE died on the 5th day of April, 1986. The
Last Will and Testament of H. MARJORIE ZILKE dated September 4, 16080, was
admitted to probate on May 5, 1985 and Grantor was appointed persanal
representative In the State of Washington, Superior Court of Clark County in Cause No.

95-4-00388-4.

3. NONINTERVENTION POWERS. By Order of Solvency entered in said
probate proceedings on June 23, 1805, Grantor was aulhorized to settle the estate

without further court intervention or supervision.

4, DESCRIBED REAL PROPERTY. Included among the property of the
Estate of H. MARJORIE ZILKE, was the decedent's interestiin real property located in
Clark County, Washington and legally described as the easterly 20.35 acres being
situate in Clark County, Washington, more particularly described as follows:

See Exhibit “A" annexed hereto and hersby incomorated herein.

5. CONVEYANCE. Grantor, Estate of H. MARJORIE ZILKE, hersby
conveys and quitclaims to the WILFRED N, ZILKE FAMILY TRUST, the real property
hersin described representing the gsta!es interest in the described real property
together with all after-acquired title of ‘t Grantor therein.

DATED this 2;’1' day of ﬁéz , 1886,

/,Ng,,all,,, L

WILFRED N. ZILKE, Persona! Representative
of {{ie Estate of H. Marjorie Zilke, Deceased,
and not in his individual capacity,

.o 141

Page 1
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STATE OF WASHINGTON )
County of Clark

On this EL_ day of @&/ , 1986, before me, the undersigned, a
Notary Public in and for the State of Washington, duly commissioned and sworn,
personally appeared WILFRED N. 2ILKE, to me known to be the person who signed as
Personal Representative of the Estate of H. MARJORIE ZILKE, Deceased, and who
executed the wilhin end foregoing instrument and acknowledged said instrument o be
his free and voluntary act and deed for the uses and purposes therein mentioned; and
on oath stated that he was authorized to execute the said instrument as Personal
Representative of said Estate.

IN WITNESS WHEREOF | have hereunto set pfy hand and official seal the day

and year first above written.

" DEBRA LEA MART! NOTARY PUBLIC = Washington.
NOTARY PUBL residing at Vancouver therel
STATE OF WASHING ‘?2( My Commission Expires: é} &

Page 2
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EXHIBIT “A”

The East 20.35 acres of the following described Tract:

The Southeast Quarter of the Southeast Quarter of Section 12, Township 3
North, Range 1 East of the Willamette Meridian, Clark County Washington,
Excepting therefiom the East 830 Feet of said Tract;

Excepting therefrom that portion of said Tract lying within N.E. 179th
Street;

Excepting therefrom that portion of said Tract conveyed to Donald J.
Orange et ux, by deed recorded unider Auditor’s File No, 8405220011
‘records of Clark County Washington.

(end Tract Description)

Said 20,35 acres being the East 20,35 acres of that certain parcel conveyed
to Wilfred N. Zilke and H. Marjorie Zilke by deed recorded under Auditor’s
file No, 8306140158 records of Clark County Washington.

143
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H801300849

RETURN ADDRESS: N
Redt ksiate Exmise fax A
Chris Roubicek, P.8. Ch. 11 Rev, Laws 1051 ol (. -
P.0. Box 600 _ EXEMPT R
Castle Rock, WA 9861&“‘ y 1331 - ,L.f,,ﬁy " .
For detalls of tax i 8¢ o AL
ABe
Dawsg agier
Tk vty Cidauim
N e
- e ---u-'-,—-ﬁ;ér

Docunment Title(s)
QUITCLAIM DEED
LY

Reference numbers of related documents:
on page n/a of document

Grantox (s) :
tiest, Firgt, Middle Inftial)

1. PRENTICE, EDWARD A.
2. PRENTICE, MARJORIE M.
3‘

etc. additional names on page n/e of document

Grantee (s} :
{Last, Firat, Middle Initial}

1. PRENTICE, EDWARD; Manager Rirchwood Farms, L.L.C.
2. PRENTICE, MARJORIE, Manager Birchwood Farmg, L.L.
3.

L

etc. additional names on page n/a of document
Legal Description:

1. The NW guarter of the SE quarter of Section 12,
Township 3 North, Range 1 East, W.M.

(lot, block, plat name, sectfon-townghip-range)

Additional legal description is on page one of document

Assessor's Property Tax Parcel Account Number(s):
181465-000 and 1B814639-000

Reference Number{s) of Documents assigned or released:

none

1584
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QUITCLAIM DEED

THE GRANTORS, EDWARD A. PRENTICE =and MARJCRIE M, PRENTICE,
husvand and wife, 18600 NE 50th Awvenue, Vancouver, Washington
98688, FOR AND IN CONSIDERATION OF TRANSFER to a iimited liability
company which is wholly cwned by Grantors' children, hereby GRANT,
CONVEY, and QUITCLAIM to BIRCHWOOD FARMS, L.L.C., c/o EDWARD a.
PRENTICE, Manager,. 18600 NE 50th Avenue, WVancouver, Washincton
$8686, Crantee, the following described property situate in Clark
County, Washington, to wit:

LY

The Northwest Quarter of the Southeast Quarter of Section

12, Township 3 North, Range 1 East of the W.M., except

that portion taken by the United States of aAmerica for

Power line right-of-way, as shown in the judgmernt filed

as Auditor's file No. E 4126 in the office of the Auditer

of said Clark County.

The West half of the Northeast Quarter of the Southeast

Quarter of Section 12, Township 3 North, Range 1 East of

the Willamette Meridian, Clark County, Washingcon.

SUBJECT TO AND TOGETHER WITH easements, restrictions and
reseyxvations of record.

Dated this 31st day of December, 1957.

EOWARD A. BRENTICE

o™y . . Sy /i')
é7/1a@JW¢aL»/CH.%;%&%Z£%£

MBRRJORIE M. FPRENTICE

1587
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STATE OF WASHINGTON)
)ss

COUNTY OF COWLITZ )

On this day persenally appeared before me, EDWARD A. PRENTICE
and MARJORIE M. PRENTICE, husband & wife, to me known to be the
individuals named in and who executed the foregeing instrument, and
who acknowledged to me that they signed the mame as their free and
voluntary st and deed for the uses and purposes therein mentioned.

GIVEN under my hand and official jseal this /élst day of

- . b 4 d
Dacember, 1987, = {%/ YA 4 /
) ~ » , .'; g - ’.' . P ; -7 - /

Notary publlc in éﬁd for the™
State of Washington,
resmding at: Castle Rock

My commisgion expires: 3-15-2001

1588
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husband and wife, in considersation of the sum of Ten Dollars and

WARRANTY DEED,

83 06140153

TRE GRANTORS, D= Bayne T. Emmesti and Adella M. Exnesti,

ottier valusble consideration in hand paid, receipt wheranf s
heredy scknowledpged, do hereby convey and warrant unto Wilfred N,
24ike and M. Macjoris Zilke, husband snd wife, Crantaes, gn
Amndlvided one bhelf interest in the following deseribed real

property sitvate in Clark County, Washington, to~wit:

¥/ That portion of the South half of the Southedst gusrter of
Seceion 12, Fownship 3 YNorth, Range 1 Bast of the
Willameete Hnddim -described as tollm

ar the wontmps N aid South half of
:ha Sontg'hu: qoérter thnnu Souﬂx o'u':o" WHest, glong
the West linc Choruof, 800 fest, wore oF desm, to the
tnceysection with the Hesterly exteasica oF the. Norch line
of che trace chnveyed to Etvih P. Diment. by docd recorded
ander Muditor's: File Ho. G 369035, Deed Re:ordn Ehence .
Horth 89°13°00" East, 2 tong aaid NoEth 1ine .ond SE&
ﬂa-mim. 176,69 feet to xhe Hor t corner theraof)
thénce South o'os'ou" Slu. nleng the. £ast line of aaid
Diment. Tract, 126, 00 Eect to the Northwest eoinor of
tha txaet copveyed :n Po t\m: 3. Btome, by deed Todorded wmder
Kudi.:o:’l }'ﬁe 5, G 357731 ne‘ ‘fecords; thence North
rta'nu' Bast, h line of: eaLd Stona 't'rne
gg: to the Nm:th:nt umer theranf: thencn. Svud-
n'oa'ne" last, aldng the East iine of said Eronie Tratt
152,62 rcet xo the North corner of the erdct ;bnw ed o
Petex J, Etons, by doed recovded under Ad#ut n 1e Ho.
B &02589. nnd Reesrds; thebes Soy :guauz ':m
Eesterly 1ine of I‘i {d jasc untlm ‘Stone’ ¢ the
Worth line GEN. sth Streofy theiie *4':6‘00” Enst.
20 fect to the Soutl of goga Sovth m £ o!’ the Bouth-
bt qmm; thenu sé nnt N an; m«t
South lime, 134.89 feet to ﬂw £ the
‘triet eoniveyed to Chaxles E omen by dud :eobrd-d
undey Audltor ¢ File to. G QS&& . Dred Recordsi then
Torth 020600 Heat. a on‘a the Yest Yine of aaid nfﬂx‘ar .
Track, 330 foet ro: the Northwist comer thergofs thener -
Horth 89*13’ 0f i Enst, along the Rorth ling of ‘asid Officer
Tract, 320 fotc.to tle Hortheast corier thorsof: thence
South 0%06'00% Eswt, oloap zlm Eape  1ine pf said otﬂur
g IS e o T
e Seut! ust quarter; o . BNE, r ong
said South. line, 1122 Eon. mpre or uu. to che. so..:hm:
torner .0f the tract emwpye N, v
deed tocoided under Auditor's ﬂ.le

6 1yx3

-255

Roreh, along the Weéis lide of uu %ndn '.l"uc: -m! -I.nng s
tha %lt :
by deed

1ins 6f the tract Sonveysd to Chérles P, Ratermann,
feedrded nder Auditor's Tih Ho. -G: 38551! and the

-1 -

()
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West 1ine of the tract convoyed to Leonsrd Burda, It al},
by deed vegorded under Auditor's File Neo. & 375839,
distange of 1320 £rot, more or lozs, ta the North l.ine
of safd South half of the Southeast quarter; Thence Wast,
along said North line, 2310 feet, pore or leas, ta the
point of beginning.

EXCEPT that portion tsken by the United Sutu of Murtca.
under Declnrnc:.cm of Taking recorded april 8, 1939
under Auditor's File Ho. E 4188,

ALSO EXGEPT thai portiop conveyed to John W. Kohler and D,

Elirsbeth Kohlex, husband and wife, hLDeedt dntaﬂ Apru 7.
1977, and recorded under Auditer's File Ho, B-75B5%7,

dndex 1067379 ond undér Auditor‘s File He. 6-753550

index 1067381, records of Clark County, Washingron, )(

SUBJECT T0 Mortgege ro Vancouver Federal Sovings and L
Asnociation with an spproximate bnlancu owing of $30, noo oo
which mrtgnge the Grantees heveby sssure and zgree to puy
necording te its terms and conditions.

In WITRESS WHEREOF, the Crantors have hereunto set their
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Exhibit B - Mitt Creek Master Plan
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Exhibit C

MILL CREEK MASTER PLAN NARRATIVE

Backaround

The Master Plan for the Mill Creek Planned Unit Development consists of Parcels #181466-000, 181581-
000, 181548-000, 181701-000, 181702-000 and 181580-000 and is located in the general vicinity of NE
179" Street and NE 50™ Avenue. All of the master Plan’s parcels are zoned R1-7.5. The total area of the
Master Plan is approximately 144 acres. A mix of home types and lot sizes are proposed. The proposed
residences include attached and detached homes with lot sizes primarily in three categories: 2,000 to
5,000 square feet; 6000 — 8,000 square feet; and 8,001 to 12,000 square feet.

The proposed Master Plan contains approximately 28 acres of active and passive recreational areas,
which comprise approximately 23% of the net site area. The open space areas will be owned and
maintained by a Home Owner’s Association. Street trees, street lighting, trails and parks will be present
throughout the project. The above project design elements were incorporated into the project by the
Applicant to further the goals of the County’s PUD ordinance and to demonstrate compliance with it.

The Master Plan property is well over six acres in size and zoned R1-7.5; thus eligible to utilize the
County’s PUD provisions. The proposed residential uses for the Master Plan are uses permitted in the
R1-7.5 zone. No structures in the Master Plan will exceed the building heights allowed in the R1-7.5
zone and the Master Plan proposes approximately twenty-eight acres of open space. This exceeds the
minimum open space requirement of twelve percent by several percent.

The open spaces is comprised of both active and passive recreational areas. While storm water facilities
will be generally located along the wetland areas, they will not be used to count toward the open space
requirements of the PUD, unless they are incorporated into the overall PUD design and not fenced. The
active park areas will include many of the features identified in the PUD code. All open spaces will be
conveyed to a home owners association that will be created prior to the recording of the first final plat
approval. All streets within the Master Plan will provide street trees and street lighting as required by
the PUD code.

The following demonstrates in more detail how the proposed Master Plan attendant to the
Development Agreement satisfies the PUD approval criteria. Reference to the Master Plan and its tables
and pod locations in conjunction with this narrative is essential to understanding how the proposed
project complies with the applicable PUD criteria. The Master Plan does not seek a density bonus even
though allowed under the County's PUD code.

Analysis

Prior to preliminary approval of the proposed PUD, the Hearing Examiner or the responsible official must
find that the following three (3) conditions exist:

1. Alternate designs proposed will provide a plan equal or superior to the standard being
varied.
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All of the parcels in the master Plan are zoned R1-7.5. If the property is developed under its current
zoning, without the use of a PUD, the project would consist of several hundred units with a fairly
uniform lot size of approximately 7500 square feet. The proposed Master Plan, utilizing the PUD
standards, allows for a variety of housing types; including attached and detached homes. if the project
utilizes the County’s PUD standards as depicted in the Master Plan, the project will include a broad
range of densities, home styles, home sizes and lot sizes. Development of the project as a PUD,
consistent with the Master Plan, will provide homes to a larger demographic and create a more socially
and architecturally diverse neighborhood. The critical areas will be preserved in open space tracts which
will contain trails, viewing, and seating areas.

The parks and opens spaces will be combination of active and passive recreation opportunities that will
be constructed concurrently within phases of the PUD as it is developed. The PUD’s total open space
and park area will exceed twenty (20) acres in size. This minimum amount of open space far exceeds
the County’s PUD requirement of twelve percent (12%) open space.

The active park areas will include a broad range of elements designed to support use and enjoyment by
people all ages. These elements will include nature play, picnic areas and other elements that provides
multiple active recreational opportunities. Features such as Botchy Ball, active soft and hard scape play
areas and other recreational amenities will be included in the PUD. Passive recreation areas will include
trails and pathways that connect the residents with the natural resources, way points, interpretative
features, benches and viewing locations throughout the PUD. Parks and open spaces will be connected
by trails, paths and multi modal routes and will strive to achieve connectivity to future routes outside of
the community. Holt will engage and seek input to its final parks and open space plan with the Clark
County Parks department as part of the PUD approval process. The timing of parks and open space
development and dedication shall be determined at the time of PUD approval.

Park areas with typical improvements are proposed in the interior of the project. Sidewalks and trails
will link the open space and park areas to the various neighborhoods within the community.

2. Through lot size, setbacks, building orientation, and screening, the proposed PUD shall
provide a gradual transition adfacent to lower density neighborhoods or nonresidentiat
uses.

The Master Plan was designed to preserve critical areas and be compatible with the adjacent parcels’
zoning. The lower density portions of the Master Plan are located along the perimeter of the site. The
Master Plan generally transitions from lower density on the perimeter to higher density in the interior
and along the critical areas and arterials. In general, the density standards on the Master Plan’s
perimeter are consistent with the adjoining parcels’ zoning or there is a major roadway (50" Avenue or
179" Street) located between the Master Plan and neighboring parcels. A more detailed description of
the how the Master Plan furthers the goals and complies with the approval criteria of the PUD ordinance
is contained below. A minimum ten foot (10') rear yard setback will apply to all lots on the perimeter of
the PUD. Again, viewing the Master Plan concurrently with review of this narrative is essential to
understanding how the Master Plan complies with the PUD criteria.

The Master Plan has frontage on both NE 179" Street and NE 50™ Avenue. The parcels south of NE 179"
Street are surrounded by R1-7.5 zoning which requires a minimum lot size of 7500 square feet. Under
the R1-7.5 zoning standards, if critical areas exist within a proposed subdivision, the density transfer

Exhibit C Page 2



Exhibit C

provisions of Clark County’s Code allows lot sizes in the 6000 square foot range. B pod standards are
proposed for these southern parcels, which are equivalent to the surrounding parcels zoning and could
be achieved without the use of a PUD.

Some of the Master Plan Is located to the north of NE 179™ St. and is adjacent to NE 179 Street and NE
50™ Avenue. There are 10 parcels (all zoned R1-7.5) that are not part of the Master Plan and which are
located between the Master Plan and the surrounding roads. B and C pods are proposed for the
portions of the Master Plan that abut these parcels; thus this portion of the Master Plan will be
equivalent or slightly less dense than the surrounding parcels and will serve as a transition to the higher
densities in the interior of the Master Plan.

The existing zoning on the west side of the Master Plan is R1-7.5, except for the R1-10 zoned property
on the northwest side of the Master Plan. B pods are proposed along the entire west side of the
proposed Master Plan. As discussed earlier, the B pod densities are equivalent to R1-7.5 zoning. The
nearby R1-10 zoned parcels do carry a lower density, but they are separated from the Master Plan by a
250 foot wide BPA right of way that will act as a buffer along those properties. The BPA right of way
continues to the south to NE 179 St. and serves as a substantial buffer for the entire west side of the
Master Plan.

The property to the east of the Master Plan, across NE 50" Avenue is outside of the Urban Growth
Boundary (UGB) and zoned R-5. Densities within an urban zoned project cannot be consistent with
properties outside of the UGB and comply with urban zoning standards. An A pod is proposed along the
road frontage of NE 50" Ave., a designated Minor Arterial, as it's appropriate to site higher densities
along higher volume roadways. Landscape buffers will be provided as well as street trees and landscape
strips along the road frontage which will serve as a buffer to the roadway.

The properties on the west half of the north side of the Master Plan are zoned R-5 and not in the UGB.
B pods are proposed adjacent to the parcels with R-5 zoning. As discussed ahove, there will be less
similarity in lot size and densities in this area because of the UGB. . A road is proposed along the north
boundary of the property on the east and west sides of the central critical area that runs through the
Master Plan. Along with the buffer of space that the street provides, landscape buffers street trees and
landscape strips along the road frontage will pravide additional buffering to the properties to the north.

The properties on the east half of the north side of the Master Plan are zoned R1-20. Approximately one
half of the R1-20 zoning will abut the stream corridor and the associated buffer that lies within the
Master Plan in this area. A street is proposed along the project boundary for the remaining area. Along
with the buffer of space that the street provides, landscape buffers street trees and landscape strips
along the road frontage will provide additional buffering to the properties to the north. The density of
the Master Plan in this area will follow a logical transition from the R1-20 zoning lying north of the
Master Plan to the street and then then to the larger C pods and finally to the higher densities in the
interior of the Master Plan.

3. The applicant proposes design features that may include, but are not limited to, designs

\ centered on protected natural areas, front porches/recessed garages, pedestrian-

friendly orientation, benches/gazebos, water features, recreational areas, stormwater
systems designed as features, and affordable housing.

Exhibit C Page 3



Exhibit C

There are two stream corridors within the Master Plan that generally have a north to south orientation.
Both areas contain critical areas and will be preserved and protected in open space tracts. Trails are
proposed in the outer edges of these open space areas, as well as benches and sitting areas. All homes
within the Master Plan will have direct pedestrian access to sidewalks with ultimate connections to the
trail system and to transit opportunities along 179" Street. This will provide for both active and passive
recreation and opportunities for educational signage relating to the natural environment. These trails
will be linked to the internal network of trails and sidewalks which will also connect to the more active
park areas. The design and location of the proposed trail crossing on 179™ street will be determined at
the time of the development of the first phase of the PUDs development that is adjacent to 179" Street
in the general location of the trail crossing as depicted on the Master Plan. The County’s approval shall
be required for such crossing. Three more active park areas are proposed within the Master Pian which
will have either nature play elements or play structures.

Conclusion

Under the Code, the purpose of a PUD is to provide flexibility in design and creative site planning. While
increased density is allowed, the Master Plan does not create more density for the proposed project
than would otherwise be allowed under the R1-7.5 zoning. The Master Plan complies or has obligations
to comply with all of the provisions of CCC 40.520.080(A), (B) and {C}. The Master Plan as designed
satisfies the approval criteria provided for in CCC 40.520.080(D)(1), because it provides a much superior
design than could be achieved through a non PUD project utilizing the property’s R1-7.5 zoning . This
superior design includes a much broader range of lot sizes, transitions of density, a broader range of
housing types and far more active and passive open spaces than would be required with a standard R1-
7.5 subdivision.

The Master Plan as designed satisfies the approval criteria provided for in CCC 40.520.080(D)(2),
because the Master Plan contains a variety lot sizes and areas of densities that are logically placed to
achieve a compatible transition from the surrounding properties to the more dense areas of the Master
Plan. Moreover, the Master Plan utilizes transmission corridors, natural areas and roads to further
buffer surrounding development.

The Master Plan as designed satisfies the approval criteria provided for in CCC 40.520.080(D)(3)
because the Master Plan includes design features such as trails, protected natural areas, pedestrian
friendly orientation, benches/gazebos, and recreational areas.
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Exhibit D - Mitigation Measures

Development of the Mill Creek PUD is predicated on several planned transportation improvements
being constructed or reasonably funded within six years involving the NE 179" Street corridor between
I-5 and NE 15 Avenue to the west to which the PUD applicant will be contributing financially. Assumed
improvements include:

1.

Completion of NE 10" Avenue between NE 154" Street and NE 164™ Street (currently under
construction by Clark County)

Reconfiguration of the I-5 Northbound off-ramp/NE 179" Street intersection to provide:
e two northbound left-turn lanes and two northbound right-turn lanes; and

+ two westbound through lanes and a separate westbound right-turn lane to the |-5
northbound on-ramp

Widening and completion of NE 15" Avenue between NE 179" Street and NE 10" Avenue to
an ultimate improvement width (providing two westbound and two eastbound through
travel lanes between the 1-5 Northbound off-ramp/NE 179™ Street intersection and NE 15™
Avenue);

Construction of a new multi-flane roundabout on NE 179" Street approximately midway
between NE 15 Avenue and the I-5 Northbound off-ramp;

Construction of a new multi-lane roundabout on NE 179" Street at NE 15" Avenue
(replacing the existing traffic signal);

Construction of NE 15™ Avenue between the new roundabout on NE 179" Street at NE 157
Avenue and NE 10" Avenue (allowing for termination of the existing NE 10" Avenue
connection to NE 179" Street); and

Termination of Union Road at NE 179" Street through provision of alternative access for
properties along Union Road south of NE 179" Street.

The following improvements at the proposed roadway connections to NE 50" Avenue and NE 179%
Street are required for implementation in conjunction with site development:

1.

A stop sign will be installed on each of the new public site roadway approaches to NE 50"
Avenue and NE 179" Street. The stop signs should be installed in accordance with Clark
County standards and the Manual on Uniform Traffic Control Devices (MUTCD).

Left-turn lanes will be provided on NE 179" Avenue at each of the three site public roadway
connections to NE 179" Avenue. The turn lanes should provide at least 50 feet of storage.

e Provision of an eastbound left-turn lane at the central site access on NE 179" Street
(Intersection B) may require off-site right-of-way acquisition to accommodate the
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associated roadway widening and tapers along NE 179" street. If provision of an
eastbound left-turn lane is not possible at the time of site development, it may be
necessary to restrict the access to right-turns only on an interim basis.

3. While not yet necessitated based on projected 2020 build-out traffic volumes, provision of a
northbound left-turn lane at the NE 50" Avenue intersection is required with site

development if the NE 50™ Avenue frontage widening provides sufficient width to make the
improvement.
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Exhibit E - Trip Generation Estimates

Mill Creek PUD Trip Generation Estimates

Weekday AM Peak iour

Weekday Pivi Peak Hour

Weekday
tand Use {TECode Daily Total Dut Total In Out
Single Family Detached Homes 210 606 units 5,770 455 114 341 606 382 224
Residential Townhome 230 99 units 576 43 7 36 51 34 17 i
T&ai Trips 6,346 498 124 377 657 416 241 E
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RESOLUTION NO. 2019- |O- O |
A Resolution of the Clark County Council authorizing entry into a First Amended
and Restated Development Agreement among Clark County and the following
owners and developers of real property in the vicinity of NE 179" Street:

M & H WASHINGTON PROPERTY, LLC, a Washington limited liability

company, and HINTON DEVELOPMENT CORP, a Washington corporation

(collectively hereinafter referred to as “Developers™);

WHEREAS, Developers own and seek to develop certain parcels of real property
in the vicinity of NE 179" Street and Interstate 5, much of which is currently subject to
an urban holding overlay pursuant to Clark County’s 20-Year Comprehensive Growth
Management Plan 2015-2035; and

WHEREAS, Clark County’s Compressive Plan requires that prior to lifting the
urban holding designation in the 179" Street/I-5 Interchange Area, the Council must
determine that the completion of localized critical links and intersection improvements
are reasonably funded, as shown on the County's 6-Year Transportation Improvement
Plan or through a development agreement; and

WHEREAS, Clark County intends to fund the necessary improvements, in part,
by entering into development agreements that will become effective upon the Council’s
adoption of a future ordinance finding that the relevant localized critical links and
intersection improvements are reasonably funded and amending the Comprehensive Plan
to remove the urban holding overlay; and

WHEREAS, RCW 36.70B.170 through .210 authorize the County to enter into

development agreements with persons or entities having ownership or control of real

property within the County; and
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WHEREAS, on August 20, 2019, the Clark County Council selected a financing
option to reasonably fund localized critical links and intersection improvements and
authorized entry into a Development Agreement (the “DA”) among Developers and
Clark County, regarding certain real property owned by Developers in the vicinity of NE
179™ Street, which property is located in Clark County, Washington; and

WHEREAS, Section 6.3.c of the DA approved on August 20, 2019 misstated as
$900,000 the amount of a payment that Developers agreed to pay to Clark County, and
Council finds that the parties intended for the payment to be $600,000, that Section 6.3.c
should be amended to read as follows:

c. In addition to the TIF, Developer shall pay an
additional surcharge in the amount of $3,500 per lot (the “Surcharge”) for
each building permit for each lot developed on the Property. Developer shall
pay the Surcharge at the time of the issuance of the building permit.
Developer anticipates building permits following the approvals of each phase
as provided for in paragraph 6.3(b) above. Regardless of the schedule
provided for in Section 6.3.a above, Developer agrees that by December 31,
2023, if the combined amount of TIF and Surcharge paid by Developer is less
than $600,000.00, then Developer shall, on or before December 31, 2023, pay
to the County the difference between what Developer has paid in combined
TIF and Surcharge and $600,000.00 (the “Gap Amount”). The Gap Amount
will be applied in the future to subsequent preliminary plat, final plat, or
building permit applications on the Property as pre-paid TIF or prepaid
Surcharge. Nothing in this Agreement limits to $600,000.00 Developer’s total
obligations to pay combined TIF and Surcharge that may arise from the
Property’s future development approvals.

and,

WHEREAS, for ease of future reference to and implementation of the DA as
amended, the parties desire to restate the amended agreement, and Clark County
Council hereby adopts the following new section as a Recital in the agreement:

Q. Clark County Council approved a prior version of this

Agreement in an open public hearing on August 20, 2019; however, that

version of the Agreement contained misstatements in Section 6.3.c, and it was
never executed by the Parties. Those misstatements are corrected by
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amendment of Section 6.3.c, which was approved by the County Council in
open public meeting on October 1, 2019. The initially approved Agreement
has not been amended in any other respect as of that date, except for the
correction of scrivener’s errors and the addition of this Recital. The Parties
have adequately reviewed this FIRST AMENDED AND RESTATED
DEVELOPMENT AGREEMENT, and agree that its terms reflect their intent.

WHEREAS, the FIRST AMENDED AND RESTATED DEVELOPMENT
AGREEMENT AMONG CLARK COUNTY, M & H WASHINGTON PROPERTY,
LLC, AND HINTON DEVELOPMENT CORP. (“Amended Development Agreement”,
is attached hereto as Exhibit A;

WHEREAS, the Council considered this matter at a duly-advertised public
hearing; and

WHEREAS, the Council concluded that approval of the amendments to the DA,
and the approval and adoption of the proposed Amended Developer Agreement set forth
in Exhibit A will further the public health, safety, and welfare of Clark County; now
therefore,

THE BOARD OF COUNTY COUNCILORS OF CLARK COUNTY, STATE
OF WASHINGTON, HEREBY RESOLVE AS FOLLOWS:

I. The Clark County Council approves the amendment to Section 6.3.c of the
DA and the adoption of new Section Q of the Recitals of the DA, both as set forth above.

2. The Clark County Council approves the restatement of the amended DA,
as set forth in Exhibit A hereto, the FIRST AMENDED AND RESTATED
DEVELOPMENT AGREEMENT AMONG CLARK COUNTY,M & H
WASHINGTON PROPERTY, LLC, AND HINTON DEVELOPMENT CORP, portions
of which will become effective upon the Council’s future adoption of an ordinance

finding that the relevant localized critical links and intersection improvements are
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reasonably funded, and that the Urban Holding overlays are removed from Developers’

property.

ADOPTEDthisli day ot O(ADYY 2010,

COUNTY COUNCIL
CLARK COUNTY, WASHINGTON

Attest:

Clehet the Board

Approved as to form only:
ANTHONY F. GOLIK
Prosecuting Attorney

Chrisine M. Cook
Senior Deputy Prosecuting Attorney
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FIRST AMENDED AND RESTATED
DEVELOPMENT AGREEMENT

This FIRST AMENDED AND RESTATED DEVELOPMENT AGREEMENT (this
“Agreement”) is entered into by and among CLARK COUNTY, a political subdivision of the
State of Washington (the “County™) and M & H WASHINGTON PROPERTY, LLC (“Owner”),
a Washington limited liability company, and HINTON DEVELOPMENT CORP. (“Hinton™), a
Washington corporation on this I day of Q:A: ,2019. Owner and Hinton are together
referred to as the “Developer”, and those three terms include any successor in interest to the
Property during the term of this Agreement.

RECITALS

FIRST AMENDED AND RESTATED DEVELOPMENT AGREEMENT

AMONG CLARK COUNTY, M & H WASHINGTON PROPERTY, LLC, AND HINTON
DEVELOPMENT CORP.
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A. Owmer owns certain real property in unincorporated Clark County Washington
(APN 181675000) totaling approximately 32.45 acres, which is more particularly described in
Exhibit A, which attached hereto and incorporated by reference herein (together, the “Property™).
Hinton has authority over and development control over the Property.

B. Clark County’s 20-Year Comprehensive Growth Management Plan 2015-2035, as
adopted by Ordinance No. 2016-06-12 and most recently amended by Ordinance No. 2019-02-02
("Comprehensive Plan"), provides that an Urban Holding Overlay Plan Designation and Zone
("UH Overlay") may be applied to property with a specific underlying urban zone when
development policies require a legislative action pursuant to the requirements of Clark County
Code ("CCC") Section 40.560.010 prior to urban development thereon.

C. The Comprehensive Plan applies the UH Overlay to certain property located
within the Vancouver Urban Growth Area within the 179" Street Corridor ("179" Street
Corridor"). The Property is within this 179" Street Corridor and is subject to the UH Overlay
and a zoning overlay designation of Urban Holding-10 (“UH-10"), with underlying plan and
zoning designations of Urban Low Density Residential (“UL”) and Single Family Residential
(“R1-10"), respectively.

D. The Connecting Washington transportation funding package approved by the
2016 Washington Legislature is expected to provide money for the reconstruction of the
Interstate 5/179" Interchange during the period from 2023 to 2025.

E. The 179" Street Corridor comprises an area lacking in and requiring said
transportation improvements.

F.  Other owners and developers of properties within the 179" Street Corridor
(“Killian”, “Wollam” and “Holt”, collectively "179™ Street Developers"), as specifically
depicted and identified in the Exhibit F, attached hereto and incorporated herein, (the “Other
179" Street Developments™), have proposed development agreements and transportation
improvement plans that would alleviate the transportation deficiencies within the Corridor and
facilitate economic development, provided that the UH Overlay is removed to allow for the
underlying urban use to be developed.

G. The County finds that approval and implementation of those development
agreements related to the 179™ Street Developments and removal of the UH Overlay would
provide the private share contribution for the needed transportation improvements, including
right-of-way and intersection and other improvements, thereby facilitating economic
development within the area and its larger region.

H. CCC 40.560.010(T) provides that UH Overlay changes are processed through
Type IV processes initiated by the County and consistent with the procedures and criteria under

the Comprehensive Plan.
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I CCC 40.560.010.1.1 provides that plan map and rezone amendments removing the
UH designation must be consistent with the procedures and criteria set forth in the Clark County
20-Year Comprehensive Growth Management Plan 2015-2035 (“Comprehensive Plan”).The
Comprehensive Plan provides that to remove the UH overlay, the County must determine that
the completion of localized critical links and intersection imptovements are reasonably funded as
shown on the County's 6-Year Transportation Improvement Plan or through a development
agreemernt.

J. Pursuant to RCW 36.70B.170(1), any local government of the state of
Washington is authorized to enter into a development agreement with any owner of real
property within its jurisdiction setting forth the development standards that will apply to and
govern and vest the development, use and mitigation of the development of the real property
during the specified term of the agreement.

K. The County has determined that the proposed mitigation contained within this
Agreement will satisfy the Comprehensive Plan criteria requiring reasonable funding for the
completion of localized critical links and intersection improvements, and therefore the UH
Overlay will be removed from this Property.

L. The Developer has also proposed a Conceptual Plan for development of the
Property, as depicted on Exhibit B and specifically described in Exhibit C, which are both
attached hereto and incorporated herein. The Conceptual Plan shows the proposed public
trails within the development that enhances pedestrian access to, from and within the
Property and external properties.

M.  The Parties desire to provide long-term predictability to both Developer and the
County on various development issues through the implementation of this Agreement and its
attendant Conceptual Plan. The Parties desire to plan for the development of the Property with
advance funding for transportation improvements and predictable infrastructure and regulations.

N. Developer, the County, and the other 179" Developers have collaborated over a
number of years through a public-private partmership to facilitate the implementation of the
Comprehensive Plan through the improvement of transportation infrastructure in the area of the
179™ Street Corridor. This area faces challenges to development in order to fully implement the
Comprehensive Plan, including lack of capacity on existing local roadways and intersections,
lack of access to underdeveloped properties, and resulting traffic safety problems. Each Party
has dedicated significant resources to planning for that area, which provides a gateway to
development of currently underutilized land in the 179™ Street Corridor. It is necessary for the
Parties to complete certain planning efforts in the area, so that public and private funding will be .
available to complete the needed infrastructure, and that development of the infrastructure can go
forward. Completion of certain intersections and other transportation links in the area will
further implement the Comprehensive Plan and allow certain properties to develop, thereby
generating further resources for more transportation improvements, and addressing the
continuing harm to the public because of the problems and challenges listed above. This
Agreement will document the completion of planning relevant to the subject Property,
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Developer’s contributions to the completion of certain infrastructure in the area, and the
County’s assurances that Developer may proceed as set forth herein.

0. Developer’s traffic engineer has prepared trip generation and distribution
information based on the expected development of the Property in accordance with the
Conceptual Plan (Exhibits B and C), and a copy of the trip generation estimates is attached
hereto and incorporated herein as Exhibit E.

8 This Agreement addresses the Comprehensive Plan criteria to remove the UH
plan and zoning overlays from the Property and includes Developer’s agreement to satisfy the
criteria through the construction of or reasonable funding of the mitigation measures, including
the critical links and intersections, identified in Exhibit D, which is attached hereto and
incorporated herein.

Q. Clark County Council approved a prior version of this Agreement in an open
public hearing on August 20, 2019; however, that version of the Agreement contained
misstatements in Section 6.3.c, and it was never executed by the Parties. Those misstatements
are corrected by amendment of Section 6.3.¢, which was approved by the County Council in
open public meeting on October 1, 2019. The initially approved Agreement has not been
amended in any other respect as of that date, except for the correction of scrivener’s errors and
the addition of this Recital. The Parties have adequately reviewed this FIRST AMENDED AND
RESTATED DEVELOPMENT AGREEMENT, and agree that its terms reflect their intent.

AGREEMENT
NOW, THEREFORE, the Parties agree as follows:

Section 1. Development Agreement. This Agreement is a development agreement to be
implemented under the authority of and in accordance with RCW 36.70B.170 — 210, It will
become a contract between the Parties upon its approval by ordinance or resolution following a
public hearing as provided in RCW 36.70B.170 and its execution by the Parties.

Section 2. Effective Date; Term of Agreement. The Effective Date of this Agreement is the
later of the following: (1) the date ten (10) days after the day of the County’s approval by ordinance
or resolution determining that the corpletion of critical links and infrastructure improvements
necessary for development of the Property are reasonably funded, following a public hearing as
provided for in RCW 36.70B.170, or (2) the date on which a fully executed version is recorded with
the County Auditor, This Agreement will take effect upon the Effective Date and will terminate ten
(10) years thereafier, unless extended, or terminated by mutual written consent of the Parties.

Section 3. Conceptual Plan.

3.1 Purpose. The Conceptual Plan, attached hereto as Exhibits B and C,
provides for design mitigation with additional pedestrian connections not required by County
Code for ease of use for public transportation and additional consideration of trail design within
the project. The Conceptual Plan will provide the Parties with predictability regarding certain
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aspects of the future development of the Property, including public trails and walkways internal
to the property and that can connect with offsite developments in the future..

32  Preliminary plat approval. Developer’s application for preliminary plat
approval may be filed and the County will process such applications upon execution of this
agreement. No public hearing or decision will be made on any applications until the County
removes the UH designation from the Property.

3.3  Engineering Plans. Concurrently with the County’s review of any
preliminary plat applications, Developer may submit engineering plans to the County and the
County will review those plans in its normal course. If a preliminary plat is approved with
design or conditions that are different from concurrently submitted and reviewed final
engineering plans, then Developer will resubmit engineering plans that conform to the
preliminary plat approvals. Any costs associated with such changes will be the responsibility of
Developer. While the County agrees to allow concurrent review of land us applications and final
engineering, nothing herein will be construed to require the County to provide expedited review
that is different from the County’s usual timelines for an application for land use or engineering
review.

34  UH Designation Removal No final engineering approval will be granted
until the UH designation has been removed from the Property and a preliminary plat application
has been approved. The application will be processed as a Type III land use application and
reviewed by the County. Any approval criteria not addressed and found satisfied in this
Agreement will be subject to the approval criteria in effect when the fully complete application is
submitted, and will be addressed during the subdivision application and decision process.

3.5  Vesting. Except as set forth in this Agreement, future development of the
Property is subject to the applicable provisions of the Clark County Code as of the Effective Date.

Section 4. Effect on Fees or Charges. As provided for in RCW 36.70B.180, during the term of
this Agreement, the development standards provided for in this Agreement will not be subject to
unilateral amendment, or amendment to zoning ordinances, development standards, or regulations, or
anew zoning ordinance or development standard or regulation adopted after the effective date of this
Agreement; provided, however, that except as set forth in Paragraph 6.3 of this Agresment, the
vesting granted by this Agreement will not apply to impact fees, taxes, land use or permit application
fees, building code provisions, or environmental regulations that do not vest according to
Washington State Law, which will be vested, determined or calculated consistent with the County’s
provisions applicable on the date such fee, charge, or tax is triggered or according to the generally
applicable rules for vesting of building code regulations and such environmental regulations. As
provided for in RCW 36.70B, the County reserves the right to impose new standards or changes in
development regulations to the extent required by a serious threat to public health and safety.

Section 5. Environmental Review. For the purposes of this Agreement, no additional SEPA
review is required. Any required project-level SEPA review for development at the Property and
subject to this Agreement will be submitted during the preliminary plat application process.
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Section 6. Traffic.

6.1  Traffic Study. Kittelson and Associates Transportation Engineers and the
County have analyzed the transportation impacts of the full development (based on the conceptual set
of future uses and square footages) of the Property as identified in the traffic study and the
Conceptual Plan. Based upon this set of uses, the Property at full development will increase the
existing number of PM peak hour trips on the transportation system by 129 trips. The trip
generation estimates are set forth, attached hereto and incorporated herein as Exhibit E.

6.2  Anticipated Impacts. Based upon Kittelson’s analysis as approved by the
County, the firture development of the Property will be conditioned upon the mitigation measures
and timing of construction as provided for in Exhibit D. The Property will be vested during the term
of this Agreement with 129 PM peak hour and 1,290 average daily trips and no off-site transportation
mitigation or analysis, other than provided for in this Agreement, will be required in conjunction with
development of the Property during the term of this Agreement; provided however that in the event
Hinton proposes uses or intensities of uses that would cause the total number of PM peak or average
daily trips to exceed the number of trips set forth in this Section 6.2, the increased trips will be
subject to review and required mitigation under the County’s concurrency ordinance in effect when
the application vests. In the case of increased trips, vesting will occur no sooner than the Developer
submits & fully complete application to the County. Except when the Developer proposes increased
trips, the transportation vesting provided for in this Section will be subject to the mitigation measures
and the timing provided in Exhibit D. Some of the transportation improvements may be on the
County’s Transportation Capital Facility Plan. Hinton upon construction of qualifying transportation
improvement, will be eligible to apply for TIF Credits, but only if such improvements are eligible for
credits under the County’s applicable Capital Facilities Plan and TIF programs.

6.3  Traffic Impact Fees; Advance Payment. To increase the County’s ability
to fund and construct certain transportation improvements in the area that will provide systemic
benefits in excess of the impacts that will be created through the implementation of the Conceptual
Master Plan, Developer agrees to accelerate the manner in which Developer or a successor in interest
to the Property would pay Transportation Impact Fees (“TIFs”). Developer will pay TIFs associated
with the Property based on the TIF rate applicable at the time this Agreement becomes effective. In

.addition to the payment of TIF, Developer will also pay the Surcharge as described below. Instead of
paying TIFs as the time of individual building permits, as it currently provided for by the County’s
Code, Developer, or its successor in interest, agrees to the follewing permit application and TIF

payment schedule.
a. Developer will submit a fully complete application for preliminary

plat approval of approximately 129 lots prior to February 15, 2020 with 2 phasing plan. .
Assurning Developer receives preliminary plat approval and no appeal is filed, Developer will
pay within 30 days of receiving preliminary plat approval the sum of $3,025.00 for each lot

receiving preliminary plat approval.

b. Developer will submit an application for final plat for Phase I
approval for 50 lots prior to December 31; 2021. Developer shall submit a fully complete
application for final plat for Phase I approval for 50 lots prior to December 31, 2022. Developer
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shall submit a fully complete application for final plat for Phase III approval for 29 lots prior to
July 15, 2023. If Developer submits an application for final plat approval for all lots, assuming
Developer receives final plat approval, Developer will pay $3,025.00 for each lot receiving final
plat approval. Developer may alternatively submit an application for final plat approval for the
lots in phases. If Developer submits an application for final plat approval for a certain amount of
lots in multiple phases, assuming Developer receives final plat approval for those respective
phases, Developer will pay $3,025.00 for each lot receiving final plat approval in the respective
phase.

c. In addition to the TIF, Developer shall pay an additional surcharge
in the amount of $3,500 per lot (the “Surcharge™) for each building permit for each lot developed
on the Property. Developer shall pay the Surcharge at the time of the issuance of the building
permit. Developer anticipates building permits following the approvals of each phase as
provided for in paragraph 6.3(b) above. Regardless of the schedule provided for in Section 6.3.a
above, Developer agrees that by December 31, 2023, if the combined amount of TIF and
Surcharge paid by Developer is less than $600,000.00, then Developer shall, on or before
December 31, 2023, pay to the County the difference between what Developer has paid in
combined TIF and Surcharge and $600,000.00 (the “Gap Amount™). The Gap Amount will be
applied in the future to subsequent preliminary plat, final plat, or building permit applications on
the Property as pre-paid TIF or prepaid Surcharge. Nothing in this Agreement limits to
$600,000.00 Developer’s total obligations to pay combined TIF and Surcharge that may arise
from the Property’s future development approvals.

d. Notwithstanding any other provision of Section 6 of this
Agreement relating to timing of the submission of a preliminary plat application or the
submission of a final plat application, Developer need not submit any of the applications
referenced in Section 6 of this Agreement, if Developer timely makes the payment that otherwise
would be due if such application has been submitted and approved. Nothing in this paragraph
will be construed to alter the dates upon which such TIF payments will be made to the County as
provided for in Section 6 of this Agreement, regardless of whether Developer submits any land
use applications.

e If Developer fails to timely make any payment due pursuant to
Section 6 of this Agreement, Developer may not submit, and County may not accept or process,
any further land use or permit application relating to development of the Property until all
payments then due in accordance with Section 6 have been fully made.

Section 7.  Threat to Public Health. Nothing in this Section will preclude the County from
requesting information on the potential adverse environmental impacts associated with a specific
land use application that have not been previously analyzes as required under SEPA.

1
i
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MISCELLANEOUS PROVISIONS

Section 8.  Recitals. The Recitals contained herein are agreed to be binding obligations of
the Parties, as their terms provide.

Section9.  Counterparts. This Agreement may be executed in counterparts; however all
signature pages will be recorded together, and the complete recorded Agreement, including
Exhibits A-F, will constitute the final instrument.

Section 10. Amendments; Termination. The Parties may agree fo any amendments to this
Agreement to facilitate necessary infrastructure improvements and other matters; provided,
however, that this Agreement may only be amended by mutual, written agreement of the Parties
that is approved by the Clark County Councilors pursuant to a Type IV legislative process as set
forth in the Clark County Code.- This Agreement will terminate upon the mutual agreement of
the Parties in writing, which will be recorded, or upon expiration of the Term, whichever first
occurs.

Section 11. County's Reserved Authority. Notwithstanding anything in this Agreement to
the contrary, the County will have the authority to impose new or different regulations to the
extent required by a serious threat to public health and safety as required by RCW 36.70B;
provided, however that traffic congestion is not a serious threat to public health and safety, and
that such action will only be taken by legislative act of the Clark County Council after .
appropriate public process.

Section 12. Authorization. The persons executing this Agreement on behalf of County and
Developer are authorized to do so and, upon execution by such parties, this Development
Agreement will be a valid and binding obligation of such parties in accordance with its terms.
Developer has obtained any and all consents required to enter into this Agreement and to
consummate or cause to be consummated the transactions contemplated hereby.

Section 13. Run with the Land. This Agreement will run with the land and be binding on
the Parties' successors and assigns, and will be recorded with the Clark County Auditor.

Section 14. Public Hearing. The Clark County Council has approved execution of this
Agreement by resolution after a public hearing.

A

Section 15.  Dispute Resolution. Should a disagreement arise between the Parties, the Parties
agree to attempt to resolve the disagreement by first meeting and conferring. If such meeting
proves unsuccessful to resolve the dispute, the disagreement may be resolved by a civil action.

Section 16. Venue. This Agreement will be construed in accordance with the laws of the
State of Washington, and venue is in the Clark County Superior Court.
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Section 17, Attorseys’ Fees. If a suit, action, or other proeeedmg of any natyre whatsoever
(inchuding any proceedmg under the U. S, Bankruptcy Code).is instituled in ¢connection with any
controversy arising out of this Agreement of to-interpret or enforce any rights or obligations
hereunder; the prevailing party will be entitled to recover its reasonable aftorney fees and costs. ,.
It is understood and agreed that to the extent that Clark County prevails in a suit, action oz other
proceeding relating to this Agreement it will be entitled to recover it’s reasenable attorney fees
calculated on an hourly basis regardless of whether it is represented by in house counsel andfor
outside cpunsel.

Section 18,  Performance. Failure by any Party at any time to require performancs by the
other, Parties of any ofthe provisions hereof will niot affect the Paxties” tights hereunder to
enforce the sare, nor will any waiver by a Patty of the breach hereof be held to be a waiver of
any succesding bredch ar a waiver of this clause.

Section 19.  Severability. If any portion of this Agreement will be invalid or unenforceable to.
any extent, the validity of the remaining provisions will not be affected thereby.

Section 20. Inconsistencies, If any provisions of the: Clark Courity Code and land use
regulations are deemed inconsistent with this Agreement, the provisions of this Agreement will
prevail, excepting the County’s reserved authority deseribed above.

Section 21.  Survival. Any promise or condition set forth in this Agreement, the full
performance of which is nef specifically requireq prior to the expiration oreartier tepnination but
which by its temmis is to survive the termination of this Agreement, will survive the expirstion or
earlier termination of this Agfeement and will remdain fully enforceable théreafier.

Section 23. No Benefit to Third Parties. The Parties are th only parties to this Agreement
and are the only parties entitled to enforce its terms, except as otherwise specifically provided in
this Agreement. There are no third-party beneficiaries.

Section 24.  Eutire Agreement. This Agreement, including its exhibits aitached hereto,
constitutes the entire agreement between the Parties as to the subject matter.

Section 25, Notices. All notices will be in writing and may be delivered by personal defivery,
by overnight couriér service, of by deposit in the Unifled, States Mail, postage prepaid, as certified
mail, retutn receipt requested, and addiessed as follows:

County: Atin. Shawn Hénessee, County Manager
POBox 5000 .
Vancouver, WA 98666-5000
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With a copy to: Christine Cook
Senior Deputy Prosecuting Attorney or
Taylor Halvik
Deputy Prosecuting Attorney
1013 Franklin Street
Vancouver, WA 98660

Developer M & H Washington Properties, LLC
Attn. Mark Hinton and Michael Menashe
333 NW 9" Avenue #1504
Portland, OR 97209

With a copy to: Jordan Ramis, PC
Atn: James D. Howsley
1499 SE Tech Center Place, Suite 380
Vancouver, WA 98683

Notices will be deemed received by the addressee upon the earlier of actual delivery or refusal of
a party to accept delivery thereof. The addresses to which notices are 1o be delivered may be
changed by giving notice of such change in address in accordance with this notice provision.

Section 26.  Interpretation of Agreement; Status of Parties. This Agreement is the result of
arm’s-length negotiations between the Parties and will not be construed against any Party by
reason of its preparation of this Agreement. Nothing contained in this Agreement will be
construed as creating the relationship of principal and agent, partners, joint venturers, or any
other similar relationship between the Parties.

Section 27. Future Assurances. Each of the Parties will promptly execute and deliver such
additional documents and will do such acts that are reasonably necessary, in connection with the
performance of their respective obligations under this Agreement according to the Schedule so as
to carry out the intent of this Agreement.

Signatures appear on the following pages.
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M & H Washington Propetty, LLC

/D//s/f‘?

Date”

Its: Governor

%/ %ﬂ?/ /0 ;?///a

By: Michael Menashe Date
Its: Governor

Hinton Development Corp.

“////A——, lo/e5/14

By: Mark Hinton Date”
Its: President

Clark County

%&W"— o JQ"“'[Q .

By: Shawn Henessee Date
Its: County Manager

Approved as to form only:
Anthony F. Golik
Clark County Prosecuting Attorney

gﬂﬁ 4%4// (éﬁaé’_

Deputy Prosecuting Attorney
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State of Washington )

) ss.
County of Clark )

I certify that I know or have satisfactory evidence that Mark Hinton is the person who
appeared before me, and said person acknowledged thathe3he signed this instrument, on oath
stated thaChe)he was authorized to execute the instrument and acknowledged it as the

SUernovr (title) of M & H Washington Property, LLCJACQU to be
the free and voluntary act of such 1 party for the uses and purposes mentioned in the instrument.

Dated: \0/\8 2019,
A

\\\ - -
Seotk .’54:94 % Signature
S _. 2 My Commission Expires: l; /8D
(Seal or smfya Numny > z
= L PU BL\G@ ix 3
',‘?,2:0 DEB_,\.:\@'&S
775 OF WpS

State of Washington )

) ss.
County of Clark )

I certify that I know or have satisfactory evidence that Michael Menashe is the person
who appeared before me, and said person acknowledged that he/she signed this instrument, on
oath stated that he/she was authorized to execute the instrument and acknowledged it as the

Bovenney (title) of M & H Washington Property, LLC to be the free
and voluntary act of such party for the uses and purposes mentioned in the instrument.

Dated: _LQ/ |23 2019
A éM/

/ ‘sn t,r(ature o
L My Commission Expires:  / / L/ HO2ES
(Seal or stamp)

e COMMISSION NO. 946079
MY COMUSSION EXPIRES JANUARY 07, 2020
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State of Washington )

‘ ) ss.
County of Clark )

I certify that I know or have satisfactory evidence that Mark Hinton is the person who
appeared before me, and said person acknowledged e signed this instrament, on oath
stated he was authorized to execute the instrum@at and acknowledged it as the

Presiden ¥ . (title) of Hinton Development Corp. (company) to be the
free and voluntary act of such party for the uses and purposes mentioned in the instrument.

Dated: \0/48 2019
SeP &&r\
ot T FAo %
\\ S)?o' No?# % (3 5

S DR "',';_4 “ Signature
3 : NDTARY 2 My Commission Expires: l?l/ L{//3;
Seal stamp B %=
e % PUBL\T.;),:*,;
,/3~ IR RN

\)
2, OF s‘:\\ \\‘
'm.‘.”i‘tm
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State of Washington )
) ss.
County of Clark )

I certify that I know or have satisfactory evidence that Shawn Henessee is the person who
appeared before me, and said person acknowledged that he/she signed this instrument, on oath
stated that heiske was authorized to execute the instrument and acknowledged it as the

Lot ;% N v (itle) of CLARK. (OUNTY [0A-
(company] to be the free and voluntary act of such party for the uses and purposes mentioned in

the instrument,

Dated: (X4 | o010

| REBECCA L MESSINGER .
NOTARY PUBLIC Qbeccel-(Yysinga
STATE OF WASHINGTON Signature
, Y Bl AT 2% B My Commission Expires: & J,? (ﬂ_/ _QQQ [
(Seal or stamp)
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EXHIBIT F - OTHER 179™ STREET DEVELOPMENTS
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EXHIBIT A

Legal Description
The South half of the Southeast quarter of the Northwest quarter, and the North half of the
Northeast quarter of the Southwest quarter of Section 13, Township 3 North, Range 1 East of the
Willamette Meridian in the County of Clark and State of Washington.

Except that portion thereof acquired by the United States of America for purposes of the
Bonneville Project;

Also Except County or Public Roads.
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EXHIBIT C
Conceptual Plan Narrative

The project contemplates up to 129 single family residential lots consistent with the
This project will conform to the Single Family Residential R1-10 zoning and the Mill
Creek zoning overlay

The United States Government, Bonneville Power Administration owns land immediately
adjacent on the Property’s eastern boundary

Mill Creek runs in a northem direction through the southwest corner of the property then
along the western boundary of the property

The project contemplates an trail with a mid-development access point along the
backyard of the lots parallel to Mill Creek as depicted on Exhibit B

The trail will provide for additional connections to the north, but will terminate near the
southern boundary of the property to not interfere with adjacent properties :

The primary access for the subdivision will be via a stubbed public street NW 37%
Avenue .

The Development will provide for future connections via stubbed public streets and
necessary dedications



EXHIBIT D
Mitigation Measures and Timing of Construction

Development of the M & H Property presumes several planned transportation improvements will
be constructed or deemed reasonably funded within six years along the NE 179" Street corridor
which the Developer will be contributing financially towards. The assumed improvements
include:

1. Completion of NE 10™ Avenue between NE 154® Street and NE 164™ Street (currently under
construction by Clark County)

2. Reconfiguration of the I-5 Northbound off-ramp/NE 179 Street intersection to provide:
e Two northbound left-turn lands and two northbound right tum lanes; and

¢ Two westbound through lanes and a separate westbound right-turn lage to the I-5
northbound on ramp

3. Widening and competition of the NE 15% Avenue between NE 179 Street and NE 10%
Avenue to an nitimate improvement width (providing two westbound and two eastbound through
travel lanes between the I-5 Northbound off-ramp/NE 179 Street intersection and NE 15%
Avenue);

4. Construction of & new multi-lane roundabout on NE 179" Street approximately midway
between NE 15* Avenue and the I-§ Northbound off-ramp;

5. Construction of a new multi-lane roundabout on NE 179 Street at NE 15 Avenue (replacing
the existing traffic signal); '

6. Construction of a new multi-lane roundabout on NE 179 Street at NE 15% Avenue and NE
10* Avenue (allowing for termination of the existing NE 10 Avenue connection to NE 179%
Street); and .

7. Termination of the Union Road at NE 179 Street through provision of alternative access for
properties along Union Road south of NE 179® Street

The M & H Propesty is not adjacent to the NE 179 Street Corridor unlike the other
developments subject to similar Development Agreements. However, in conjunction with the
site development the project may be conditioned with other proportionate mitigation measures
through the conditions of approval in the subdivision process.



EXHIBIT E

Trip Generation Estimates
ITE 10% Edition
M & H Property Development
Land ITE |Size | Weekday | Weckday Am Peak Hour | Weekday PM Peak Hour
| Use | Code Daily | Total In [Out [Total [In [Out
Single |210 | 129 |1,218 96 24 |72 |19 81 |48
Famnily Units ’
Detached | - |'
Homies - | |
Total Trips | 1,218 96 24 |72 129 81 |48
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RESOLUTION NO. 2019-08-05

A Resolution of the Clark County Council selecting a financing plan for public
infrastructure in the vicinity of NE 179" Street and authorizing entry into
Developer Agreements between Clark County and the following owners and
developers of real property in the vicinity of NE 179" Street (hereinafter referred to
collectively as the “Developers™):

(1) MILL CREEK JV, LLC; WILFRED N ZILKE FAMILY TRUST; WILFORD
ZILKE AND MARJORIE ZIELKE, husband and wife; GARY WEBB TRUST; and
BIRCHWOOD FARMS, LLC (hereinafter referred to as “Holt”);

(2) ROMINGER HOMEPLACE, LLC , a Washington limited liability company, and
BTMC, LLC, a Washington limited liability company (hereinafter referred to as the
“Wollam”); and

(3) M & H WASHINGTON PROPERTY, LLC, a Washington limited liability
company, and HINTON DEVELOPMENT CORP, a Washington corporation
(hereinafter referred to as “Hinton™);

(4) THREE CREEKS-MUMFORD LLC, a Washington limited liability company;
THREE CREEKS NORTH LLC, a Washington limited liability company; and
THREE CREEKS INVESTORS LLC, a Washington limited liability company
(hereinafter referred to collectively as “Killian™) regarding an amendment to
previously approved development agreements with Killian.

WHEREAS, Developers own and seek to develop certain parcels of real property
in the vicinity of NE 179™ Street and Interstate 5, much of which is currently subject to
an urban holding overlay pursuant to Clark County’s 20-Year Comprehensive Growth
Management Plan 2015-2035; and

WHEREAS, Clark County’s Comprehensive Plan requires that prior to lifting the
urban holding designation in the 179" Street/I-5 Interchange Area, the Council must
determine that the completion of localized critical links and intersection improvements

are reasonably funded, as shown on the County's 6-Year Transportation Improvement

Plan or through a development agreement; and
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30

31

32

WHEREAS, Clark County intends to fund the necessary improvements by
selecting a public financing option and entering into Developer Agreements with
Developers that will become effective upon the Council’s adoption of a future ordinance
finding that the relevant localized critical links and intersection improvements are
reasonably funded and amending the Comprehensive Plan to remove the urban holding
overlay for Developers’ property; and

WHEREAS, RCW 36.70B.170 through .210 authorize the County to enter into
Developer Agreements with persons or entities having ownership or control of real
property within the County; and

WHEREAS, the Developers own and intend to develop certain real property in
the vicinity of NE 179® Street, described in the proposed Development Agreements
attached hereto as Exhibit A, which property is located in Clark County, Washington; and

WHEREAS, at the direction of the Clark County Council, County staff has
worked with the Owners to prepare the proposed Developer Agreements, which detail an
exchange of valuable consideration; and

WHEREAS, at the direction of the Clark County Council, County staff has
prepared a range of public financing options to fund a portion of the localized critical
links and intersection improvements in the vicinity of NE 179" Street; and

WHERAS, the Clark County Council prefers and selects the public financing
option number eight (8) set forth in Exhibit B, which will require future Council action to
implement; and

WHEREAS, the Council considered this matter at a duly-advertised public

hearing; and
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39

40

41

42

43

45

WHEREAS, the Council concluded that approval of the proposed Developer
Agreements (set forth in Exhibit A) and public financing option number eight (8) (set
forth in Exhibit B) will further the public welfare; now therefore,

THE BOARD OF COUNTY COUNCILORS OF CLARK COUNTY, STATE
OF WASHINGTON, HEREBY RESOLVE AS FOLLOWS:

1. The Clark County Council approves the Developer Agreements set forth
in Exhibit A between Clark County, Washington, and Holt, Killian, Wollam, and Hinton,
the infrastructure financing portions of which will become effective upon the Council’s
future adoption of an ordinance finding that the relevant localized critical links and
intersection improvements are reasonably funded, and amending the Comprehensive Plan
to remove the urban holding overlay for Developers’ property.

2. The Clark County Council selects the public financing option number

eight (8) set forth in Exhibit B, which will require future Council action to implement.

h
ADOPTED this 2@:‘: day of QllgllSJ: ,2019,

COUNTY COUNCIL
CLARK COUNTY, WASHINGTON

) &) * .
patsten By: Lmj ¢ Wiy L

Attest:

s~

(lerk jothe Boakd / Eileen Quiting, Chair
Approved as to form only: By: B
ANTHONY F. GOLIK Temple Lentz, District 1
Prosecuting Attorney
/,—._,___J @ By:

%% Z%_ = Julie Olson, District 2
aylor Haflvik

Deputy Prosecuting étomey
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By:

John Blom, District 3
By:
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1499 8 E. Tech Center Place, Suite 380
Vancouver, WA 98683

Space above for recording inlormation only.

DEVELOPMENT AGREEMENT

This DEVELOPMENT AGREEMENT (this “Agreement”) is entered into by and
between CLARK COUNTY, a political subdivision of the State of Washington (the “County”)
and ROMINGER HOMEPLACE, LLC (“Owner”), a Washington limited hablllty company, and
BTMC, LLC (“Wollam™), a Washington limited liability company, ) on this 5" day of
Seer . ,2019.

RECITALS

A. Owner owns certain parcels of real property in unincorporated Clark County
Washington (APNs 182170000, 182164000 and 182168000) totaling approximately 38.64 acres,
which are more particularly described in Exhibit A, which is attached hereto and incorporated
by reference herein (together, the “Property”). Wollam has authority over and development
control over the Property.

B. Clark County’s 20-Year Comprehensive Growth Management Plan 2015-2035, as
adopted by Ordinance No. 2016-06-12 and most recently amended by Interim Ordinance No.
2019-04-02 ("Comprehensive Plan"), provides that an Urban Holding Overlay Plan Designation
and Zone ("UH Overlay") may be applied to property with a specific underlying urban zone
when development policies require a legislative action pursuant to the requirements of Clark
County Code ("CCC") Section 40.560.010 prior to urban development thereon.

C. The Comprehensive Plan applies the UH Overlay to certain property located
within the Vancouver Urban Growth Area within the 179" Street Corridor ("179™ Street
Comdor") The Property is within this 179™ Street Corridor and is subject to the UH Overlay
and a zoning overlay designation of Urban Holding-10 (“*UH-10"), with underlying plan and
zoning designations of Urban Medium Density Residential (“UM”) and Residential (“R-12"),
respectively.

D. The Connecting Washington transportation funding package approved by the
2016 Washmgton Legislature is expected to provide money for the reconstruction of the
Interstate 5/179™ Interchange during the period from 2023 to 2025.

Development Agreement: Rominger Homeplace LLC/BTMC, LLC (Wollam) — Clark County
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E. The 179™ Street Corridor comprises an area lacking in and requiring
transportation improvements.

F. Other owners and developers of properties within the 179™ Street Corridor
(“Killian”, “Hinton”, and “Holt”, collectively "179™ Street Developers"), as specifically
depicted and identified in the attached Exhibit F attached hereto and incorporated herein (the
“Other 179" Street Developments®), have proposed development agreements and transportation
improvement plans that would alleviate the transportation deficiencies within the Corridor and
facilitate economic development, provided that the UH Overlay is removed to allow for the
underlying urban use to be developed.

G. The County finds that approval and implementation of development agreements
related to the 179™ Street Developments and removal of the UH Overlay would provide the
private share contribution for the needed transportation improvements, including right-of-way
and intersection and other improvements, thereby facilitating economic development within the
area and its larger region.

H. CCC 40.560.010(T) provides that UH Overlay changes are processed through
Type IV processes initiated by the County and consistent with the procedures and criteria under
the Comprehensive Plan.

L Clark County Code ("CCC") 40.560.010.1.1 provides that plan map and rezone
amendments removing the UH designation must be consistent with the procedures and criteria
set forth in the Clark County 20-Year Comprehensive Growth Management Plan 2015-2035,
(“Comprehensive Plan™). The Comprehensive Plan provides that to remove the UH overlay, the
County must determine that the completion of localized critical links and intersection
improvements are reasonably funded as shown on the County's 6-Year Transportation
Improvement Plan or through a development agreement.

J. Pursuant to RCW 36.70B.170(1), any local government of the state of
Washington is authorized to enter into a development agreement with any owner of real
property within its jurisdiction setting forth the development standards that will apply to and
govern and vest the development, use and mitigation of the development of the real property
during the specified term of the agreement.

K. The County has determined that the proposed mitigation contained within this
Agreement, will satisfy the Comprehensive Plan criteria requiring reasonable funding for
the completion of localized critical links and intersection improvements, and therefore the
UH Overlay will be removed from this Property.

L. The Developer has also proposed a Conceptual Plan for development of the
Property, as depicted on Exhibit B and specifically described in Exhibit C, which are both
attached hereto and incorporated herein. The Conceptual Plan shows proposed public trails
within the development and enhanced pedestrian access to anticipated public transportation
corridors and external properties.

Development Agreement: Rominger Homeplace LLC/BTMC, LLC (Wollam) - Clark County
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M. The Parties desire to provide long-term predictability to both Developer and the
County on various development issues through the implementation of this Agreement and its
attendant Conceptual Plan. The Parties desire to plan for the development of the Property with
advance funding for transportation improvements and predictable infrastructure and regulations.

N. Developer, the County, and the other 179™ Developers have collaborated over a
number of years through a public-private partnership, to facilitate the implementation of the
Comprehensive Plan through the improvement of transportation infrastructure in the area of the
179" Street Corridor. This area faces challenges to development in order to fully implement the
Comprehensive Plan, including lack of capacity on existing local roadways and intersections,
lack of access to underdeveloped properties, and resulting traffic safety problems. Each Party
has dedicated significant resources to planning for that area, which provides a gateway to
development of currently underutilized land in the 179™ Street Corridor. It is necessary for the
Parties to complete certain planning efforts in the area, so that public and private funding will be
available to complete the needed infrastructure, and that development of the infrastructure can go
forward. Completion of certain intersections and other transportation links in the area will
further implement the Comprehensive Plan and allow certain properties to develop, thereby
generating further resources for more transportation improvements, and addressing the
continuing harm to the public because of the problems and challenges listed above. This
Agreement will document the completion of planning relevant to the subject Property,
Developer’s contributions to the completion of certain infrastructure in the area, and the
County’s assurances that Developer may proceed as set forth herein.

-0, Developer’s traffic engineer has prepared trip generation and distribution
information based on the expected development of the Property in accordance with the
Conceptual Plan (Exhibits B and C), and a copy of the irip generation estimates is attached
hereto and incorporated herein as Exhibit E.

P. This Agreement addresses the Comprehensive Plan criteria to remove the UH
plan and zoning overlays from the Property and includes Developer’s agreement to satisfy the
criteria through the construction of or reasonable funding of the mitigation measures, including
the critical links and intersections, identified in Exhibit D, which is attached hereto and
incorporated herein.

AGREEMENT
NOW, THEREFORE, the Parties agree as follows:

Section 1. Development Agreement. This Development Agreement is to be implemented
under the authority of and in accordance with RCW 36.70B.170 — 210, It will become a contract
between the Parties upon its approval by ordinance or resolution following a public hearing as
provided in RCW 36.70B.170 and its execution by the Parties.

Section 2. Effective Date; Term of Agreement. The Effective Date of this Agreement is the
later of the following: (1) the date ten (10) days after the day of the County’s approval by ordinance
or resolution determining that the completion of critical links and infrastructure improvements
necessary for development of the Property are reasonably funded, following a public hearing as

Development Agreement: Rominger Homeplace LLC/BTMC, LLC (Wollam) — Clark County
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provided for in RCW 36.70B.170, or (2) the date on which a fully executed version is recorded with
the County Auditor. This Agreement will take effect upon the Effective Date and will terminate ten
(10) years thereafter, unless extended or terminated by mutual written consent of the Parties.

Section 3. Conceptual Plan.

31 Purpose. The Conceptual Plan, attached hereto as Exhibits B and C,
provides for design mitigation with additional pedestrian connections not required by the County
Code for ease of use for public transportation and additional consideration of trail design within
the project. The Conceptual Plan will provide the Parties with predictability regarding certain
aspects of the future development of the Property, including access location on to public streets
and external properties.

3.2 Preliminary plat approval. Developer’s application for preliminary plat
approval may be filed and the County will process such applications upon execution of this
Agreement. No public hearing or decision will be made on any applications until the County
removes the UH designation from the Property.

3.3  Engineering Plans. Concurrently with the County’s review of any
preliminary plat applications, Developer may submit engineering plans to the County and the
County will review those plans in its normal course. If a preliminary plat is approved with
design or conditions that are different from concurrently submitted and reviewed final
engineering plans, then Developer will resubmit engineering plans that conform to the
preliminary plat approvals. Any costs associated with such changes will be the responsibility of
Developer. While the County agrees to allow concurrent review of land use applications and
final engineering, nothing herein will be construed to require the County to provide expedited
review that is different from the County’s usual timelines for an application for land use or
engineering review.

3.4  UH Designation Removal. No final engineering approval will be granted
until the UH designation has been removed from the Property and a preliminary plat application
has been approved. The application will be processed as a Type III land use application and
reviewed by the County. Any approval criteria not addressed and found satisfied in this
Agreement will be subject to the approval criteria in effect when the fully complete application is
submitted, and will be addressed during the subdivision application and decision process.

3.5  Vesting. Except as set forth in this Agreement, future development of the
Property is subject to the applicable provisions of the Clark County Code as of the Effective Date.

Section 4. Effect on Fees or Charges. As provided for in RCW 36.70B.180, during the term of
this Agreement, the development standards provided for in this Agreement will not be subject to
unilateral amendment, or amendment to zoning ordinances, development standards, or regulations, or
a new zoning ordinance or development standard or regulation adopted after the effective date of this
Agreement; provided, however, that except as set forth in Paragraph 6.3 of this Agreement, the
vesting granted by this Agreement will not apply to impact fees, taxes, land use or permit application
fees, building code provisions, or environmental regulations that do not vest according to

Washington State law, which will be vested, determined or calculated consistent with the County’s

Development Agreement: Rominger Homeplace LLC/BTMC, LLC (Wollam) — Clark County
Page 4



provisions applicable on the date such fee, charge, or tax is triggered or according to the generally
applicable rules for vesting of building code regulations and such environmental regulations. As
provided for in RCW 36.70B, the County reserves the right to impose new standards or changes in
development regulations to the extent required by a serious threat to public health and safety.

Section 5. Environmental Review. For the purposes of this Agreement, no additional SEPA
review is required. Any required project-level SEPA review for development at the Property and
subject to this Agreement will be submitted during the preliminary plat application process.

Section 6. Traffic.

6.1  Traffic Study. Kittelson and Associates Transportation Engineers and the
County have analyzed the transportation impacts of the full development (based on the
conceptual set of future uses and square footages) of the Property as identified in the traffic study
and the Conceptual Plan. Based upon this set of uses, the Property at full development will
increase the existing number of PM peak hour trips on the transportation system by 325 trips.
The trip generation estimates are set forth, attached hereto, and incorporated herein as Exhibit E.

6.2  Anticipated Impacts. Based upon Kittelson’s analysis as approved by the
County, the future development of the Property will be conditioned upon the mitigation measures
and timing of construction as provided for in Exhibit D.. The Property will be vested during the term
of this Agreement with 325 PM peak hour and 3,250 average daily trips and no off-site transportation
mitigation or analysis, other than that provided for in this Agreement, will be required in conjunction
with development of the Property during the term of this Agreement; provided however that in the
event Wollam proposes uses or intensities of uses that would cause the total number of PM peak or
average daily trips to exceed the number of trips set forth in this Section 6.2, then the County shall
require additional transportation analysis and lawful mitigation, according to the standards in effect
for all of the proposed uses and/or intensities of uses, and for all of the trips . The transportation
vesting provided for in this Section will be subject to the mitigation measures and the timing
provided in Exhibit D. Some of the transportation improvements may be on the County’s
Transportation Capital Facility Plan. Wollam , upon construction of qualifying transportation
improvement, will be eligible to apply for TIF Credits, but only if such improvements are eligible for
credits under the County’s applicable Capital Facilities Plan and TIF programs.

6.3  Traffic Impact Fees; Advance Payment. To increase the County’s ability
to fund and construct certain transportation improvements in the area that will provide systemic
benefits in excess of the impacts that will be created through the implementation of the Conceptual
Plan, Developer agrees to accelerate the manner in which Developer or a successor in interest to the
Property would pay Transportation Impact Fees (“TIFs™). Developer will pay TIFs associated with
the Property based on the TIF rate applicable at the time this Agreement becomes effective. In
addition to the payment of TIF, Developer will also pay the Surcharge as described below. Instead of
paying TIFs as the time of individual building permits, as it currently provided for by the County’s
Code, Developer, or its successor in interest, agrees to the following permit application and TIF
payment schedule.

a. Developer shall submit a fully complete application for
preliminary plat approval of approximately 325 lots prior to February 15, 2020 with a phasing
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plan. Assuming Developer receives preliminary plat approval and no appeal is filed, Developer
will pay within 30 days of receiving preliminary plat approval the sum of $3,025.00 for each lot
receiving preliminary plat approval.

b. Developer shall submit a fully complete application for final plat
Phase I approval for 125lots prior to December 31, 2021. Developer shall submit a fully
complete application for final plat Phase II approval for 100 lots prior to December 31, 2022.
Developer shall submit a fully complete application for final plat Phase III approval for 100 lots
by July 15, 2023. If Developer submits an application for final plat approval for all lots,
assuming Developer receives final plat approval, Developer will pay $3,025.00 for each lot
receiving final plat approval. Developer may alternatively submit an application for final plat
approval for the lots in phases. If Developer submits an application for final plat approval for a
certain amount of lots in multiple phases, assuming Developer receives final plat approval for
those respective phases, Developer will pay $3,025.00 for each lot receiving final plat approval
in the respective phase.

'\ In addition to the TIF, Developer shall pay an additional surcharge
in the amount of $3,500.00 per lot (the “Surcharge™) for each building permit for each lot
developed on the Property. Developer shall pay the Surcharge at the time of the issuance of the
building permit. Developer anticipates applying for building permits following the approvals of
each phase as provided in paragraph 6.3(b) above. Regardless of the schedule provided for in
Section 6.3.(a)-(b)above, Developer agrees that by December 31, 2023, if the combined amount
of TIF and Surcharge already paid by Developer is less than $1,400,000.00, then Developer
shall, on or before December 31, 2023, pay to the County the difference between what Developer
has paid in combined TIF and Surcharge and $1,400,000.00 (the “Gap Amount”). The Gap
Amount will be applied in the future to subsequent preliminary plat, final plat, or building permit
applications on the Property as pre-paid TIF or prepaid Surcharge. Nothing in this Agreement
limits to $1,400,000.00 Developer’s total obligations to pay combined TIF and Surcharge that
may arise from the Property’s future development approvals.

d. Notwithstanding any other provision of Section 6 of this
Agreement relating to timing of the submission of a preliminary plat application or the
submission of a final plat application, Developer need not submit any of the applications
referenced in Section 6 of this Agreement, if Developer timely makes the payment that otherwise
would be due if such application has been submitted and approved. Nothing in this paragraph
will be construed to alter the dates upon which such TIF payments will be made to the County as
provided for in Section 6 of this Agreement, regardless of whether Developer submits any land
use applications.

e. If Developer fails to timely make any payment due pursuant to
Section 6 of this Agreement, Developer may not submit, and County may not process, any
further land use or permit application relating to development of the Property until all payments
then due in accordance with Section 6 have been fully made.

Section 7. Threat to Public Health. Nothing in this Section will preclude the County from
requesting information on the potential adverse environmental impacts associated with a specific
land use application that have not been previously analyzes as required under SEPA.
Development Agreement: Rominger Homeplace LLC/BTMC, LLC (Wollam) — Clark County
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MISCELLANEOUS PROVISIONS

Section 8. Recitals. The Recitals contained herein are agreed to be binding obligations on
the Parties, as their terms provide.

Section 9. Counterparts. This Agreement may be executed in counterparts; however all
signature pages will be recorded together, and the complete recorded Agreement, including
Exhibits A-F, will constitute the final instrument.

Section 10. Amendments; Termination. The Parties may agree to any amendments to this
Agreement to facilitate necessary infrastructure improvements and other matters; provided,
however, that this Agreement may only be amended by mutual, written agreement of the Parties
that is approved by the Clark County Council pursuant to a Type IV legislative process as set
forth in the Clark County Code. This Agreement will terminate upon the mutual agreement of
the Parties in writing, which will be recorded, or upon expiration of the Term, whichever first
occurs.

Section 11.  County's Reserved Authority. Notwithstanding anything in this Agreement to
the contrary, the County will have the authority to impose new or different regulations to the
extent required by a serious threat to public health and safety as required by RCW 36.70B;
provided, however that traffic congestion is not a serious threat to public health and safety, and
that such action will only be taken by legislative act of the Clark County Council after
appropriate public process.

Section 12.  Authorization. The persons executing this Agreement on behalf of County and
Developer are authorized to do so and, upon execution by such parties, this Development
Agreement will be a valid and binding obligation of such parties in accordance with its terms.
Developer has obtained any and all consents required to enter into this Agreement and to
consummate or cause to be consummated the transactions contemplated hereby.

Section 13. Run with the Land. This Agreement will run with the Jand and be binding on
the Parties' successors and assigns, and will be recorded with the Clark County Auditor.

Section 14.  Public Hearing., The Clark County Council has approved execution of this
Agreement by resolution after a public hearing.

Section 15. Dispute Resolution. Should a disagreement arise between the Parties, the Parties
agree to attempt to resolve the disagreement by first meeting and conferring. If such meeting
proves unsuccessful to resolve the dispute, the disagreement may be resolved by a civil action.

Section 16. Venue. This Agreement will be construed in accordance with the laws of the
State of Washington, and venue is in the Clark County Superior Court.

Section 17.  Attorneys’ Fees. If a suit, action, or other proceeding of any nature whatsoever
(including any proceeding under the U. S. Bankruptcy Code) is instituted in connection with any

Development Agreement: Rominger Homeplace LLC/BTMC, LLC (Wollam) — Clark County
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controversy arising out of this Agreement or to interpret or enforce any rights or obligations
hereunder, the prevailing party will be entitled to recover its reasonable attorney fees and costs. .
It is understood and agreed that to the extent Clark County prevails in a suit, action or other
proceeding relating to this agreement, it will be entitled to recover it’s reasonable attorney fees
calculated on an hourly basis regardless of whether it is represented by in house counsel and/or
outside counsel.

Section 18. Performance. Failure by any Party at any time to require performance by the
other Parties of any of the provisions hereof will not affect the Parties® rights hereunder to
enforce the same, nor will any waiver by a Party of the breach hereof be held to be a waiver of
any succeeding breach or a waiver of this clause.

Section 19.  Severability. If any portion of this Agreement will be invalid or unenforceable to
any extent, the validity of the remaining provisions will not be affected thereby.

Section 20. Inconsistencies. If any provisions of the Clark County Code and land use
regulations are deemed inconsistent with this Agreement, the provisions of this Agreement will
prevail, excepting the County’s reserved authority described above.

Section 21.  Survival. Any promise or condition set forth in this Agreement, the full
performance of which is not specifically required prior to the expiration or earlier termination but
which by its terms is to survive the termination of this Agreement, will survive the expiration or
earlicr termination of this Agreement and will remain fully enforceable thereafter.

Section 23. No Bencfit to Third Parties. The Parties are the only parties to this Agreement
and are the only parties entitled to enforce its terms, except as otherwise specifically provided in
this Agreement. There are no third-party beneficiaries.

Section 24. Entire Agreement. This Agreement, including its exhibits attached hereto,
constitutes the entire agreement between the Parties as to the subject matter.

Section 25. Notices. All notices will be in writing and may be delivered by personal delivery,
by overnight courier service, or by deposit in the United States Mail, postage prepaid, as certified
mail, return receipt requested, and addressed as follows:

County: Attn. Shawn Henessee, County Manager
PO Box 5000
Vancouver, WA 98666-5000

With a copy to: Christine Cook or
Taylor Hallvik

Deputy Prosecuting Attorney
1013 Franklin Street
Vancouver, WA 98660

Development Agreement: Rominger Homeplace LLC/BTMC, LLC (Wollam) — Clark County
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Owner: Rominger Homeplace, LLC
12112 NW 31% Ave
Vancouver, WA 986635

Developer BTMC, LLC
Terry Wollam, Jr.
7701 NE Greenwood Dr, Ste 100
Vancouver, WA 98662

With a copy to: Jordan Ramis, PC
Attn: James D. Howsley
1499 SE Tech Center Place, Suite 380
Vancouver, WA 98683

Notices will be deemed received by the addressee upon the earlier of actual delivery or refusal of
a party to accept delivery thereof. The addresses to which notices are to be delivered may be
changed by giving notice of such change in address in accordance with this notice provision.

Section 26.  Interpretation of Agreement; Status of Parties. This Agreement is the result of
arm’s-length negotiations between the Parties and will not be construed against any Party by
reason of its preparation of this Agreement. Nothing contained in this Agreement will be
construed as creating the relationship of principal and agent, partners, joint ventures, or any other
similar relationship between the Parties.

Section 27. Future Assurances. Each of the Parties will promptly execute and deliver such
additional documents and will do such acts that are reasonably necessary, in connection with the
performance of their respective obligations under this Agreement according to the Schedule so as
to carry out the intent of this Agreement.

Signatures appear on the following pages.
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Rominger Homeplace, LLC

By: Date

BTMC, 11C /
Gy

v 4

By: ‘T er&}; Wollam Date

Its:  Managing Member

Clark County

WO SN T SaL

Shawn Henessee Date
Its:  County Manager

Approved as to form only:
ANTHONY F. GOLIK
Clark County Prosecuting Attorney

By: \ (A1) { (A
Christine Cook
Deputy Prosecuting Attorney
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State of Washington )
) ss.
County of Clark )

I certify that I know or have satisfactory evidence that | &y Y wOl ]a M isthe
person who appeared before me, and said person acknowledged that ht/she signed this
instrument, on oath stated that he/she was authorized to execute the instrument and

acknowledged it as the 20 (DN J_«F QQ _(title)of
v (company) to be the free and voluntary act of such

party for the Uses and purposes mentioned in the instrument.

Dated: 8&' 5 ,2019

REBEGCA L MESSINGER QNJ!LCC . L Thegs N vr

NOTARY PUBLIC Signature

STATE OF WASHINGTON My Commission Expires: LH Q(ﬂ } gl
COMMISSION NUMBER 3715 ! .
COMMISSION EXPIRES APRIL 26, 2021

State of Washington )
) ss.
County of Clark )

1 certify that I know or have satisfactory evidence that [ 21¥ 9 { 2{2”(31 Y\ _is the
person who appeared before me, and said person acknowledged that he/she signed this
instrument, on oath stated that he/she was authorized to execute the instrument and

acknowledged it as the ey ]HM Y (title) of
BsETmMme., L (company) to be the free and voluntary act of such

party for the uses and purposes mentioned in the instrument,

Dated:‘éfpi", ‘ 5 ,2019

REBECCA L MESSINGER | Signature 2L
NOTARY PUBLIC o .
STATE OF WASHINGTON My Commission Expires: & Az | _8_1
COMMISSION NUMBER 5715

COMMISSION EXPIRES APRIL 26, 2021
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State of Washington )
) ss.
County of Clark )

I certify that 1 know or have satisfactory evidence that éhamﬂﬁﬂm is the

person who appeared before me, and said person acknowledged that he/she signed this
instrument, on oath stated that he/she was authorized to execute the instrument and

acknowledged it ag the 1NA4L v (title) of
|
( ‘A_@ v & { !,cm] 3 __ (company) to be the free and voluntary act of such
party for the uses and purposes mentioned in the instrument.

Dated: g@p -3 009

REBECCA L MESSINGER S . s g v
RY PUBLIC i -
s';’gg QF WASHINGTON My Commission Expires: q'! ?lﬂ / 2 l
COMMISSION NUMBER 3715
COMMISSION EXPIRES APRIL 26, 2021
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EXHIBIT INDEX

EXHIBIT A - LEGAL DESCRIPTIONS

EXHIBIT B - CONCEPTUAL PLAN DEPICTION

EXHIBIT C - CONCEPTUAL PLAN NARRATIVE

EXHIBIT D - MITIGATION MEASURES AND TIMING OF CONSTRUCTION

EXHIBIT E — TRIP GENERATION ESTIMATES
EXHIBIT F —- OTHER 179™ STREET DEVELOPMENTS
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EXHIBIT A
Parcel I: APN: 182164-000
The South half of the following described real property:

The Northwest quarter of the Northwest quarter of Section Fifteen (15), Township Three (3)
North, Range One (1) East of the Willamette Meridian;

EXCEPT right of way granted to Clark County, Washington, under auditor’s file 64126 and
(G298128, of records of said county.

EXCEPT County or public roads; and
Parcel II. APN: 182168-000
The North half of the following described real property:

The Northwest quarter of the Northwest quarter of Section Fifteen (15), Township Three (3)
North, Range One (1) East of the Willamette Meridian;

EXCEPT the following described property:

Beginning at a point 368.0 West from the Northeast corner of the Northwest quart of the
Northwest quarter of Section 15, Township 3, North Range 1 East of the Willamette Meridian;
running thence West 160 feet; then South 150 fee; thence East 160 feet; then North 150 feet.

EXCEPT right of way granted to Clark County, Washington, under auditor’s file numbers
F64126 and G297884, Records of said county

EXCEPT County or public roads.

Parcel IIT: 182170-000

Beginning at a point 368.0 West from the Northeast corner of the Northwest quart of the
Northwest quarter Section of 15, Township 3, North Range 1 East of the Willamette Meridian;
running thence West 160 fect; thence South 150 feet; thence East 160 feet; thence North 150
feet.

EXCEPT County or public roads.



R-12,

— U RN SN W
AN ACIUeE =

N .

i
; ] o
I’ =“:F e
DEVELOPMENT CONCEPT WOLLAM & ASSOCIATES

CLARK COUNTY, WASHINGTON

NE 179TH STREET SUBDIVISION



EXHIBIT C

Conceptual Plan Narrative

The project contemplates approximately 325 single family residential lots consistent with
the Development Agreement and Exhibit E

This project will conform to the Urban Medium Residential R-12 zoning and Clark
County Development Code with a mix of detached and attached single family housing
products

The Clark County Fairgrounds, Sunlight Supply Amphitheater, Fairgrounds Community
Park, and Whipple Creek Regional Park are located either adjacent or in the nearby
vicinity and the development contemplates a trail to connect with these existing amenities
and provide potential for further continuation of additional of a trail off site.

The project contemplates a trail running across in an west to east direction across the
Property to connect with the Fairgrounds Property on the Property’s eastern boundary
The trail will have a dedicated pathway and will provide direct access to the NW 11%
Avenue a public street

The project also contemplates additional pedestrian pathways between the development
and NW 179® Street which are currently not required by the Clark County Development
Code

The development will not take direct access onto NW 179%™ Street, but will take its access
for the subdivision viw two locations on NW 112 Avenue

The Development will provide for future connections via stubbed public streets and
necessary dedications



EXHIBIT D
Mitigation Measures and Timing of Construction

Development of the Wollam Property presumes several planned transportation improvements
will be constructed or deemed reasonably funded within six years along the NE 179% Street
corridor which the Developer will be contributing financially towards. The assumed
improvements include:

1. Completion of NE 10™ Avenue between NE 154% Street and NE 164® Street (currently under
construction by Clark County)

2. Reconfiguration of the I-5 Northbound off-ramp/NE 179 Street intersection to provide:
¢ Two northbound left-turn lands and two northbound right turn lanes; and

e Two westbound through lanes and a separate westbound right-turn lane to the I-5
northbound on ramp

3. Widening and competition of the NE 15% Avenue between NE 179% Street and NE 10%
Avenue to an ultimate improvement width (providing two westbound and two eastbound through
travel lanes between the I-5 Northbound off-ramp/NE 179 Street intersection and NE 5%
Avenue);

4. Construction of a new multi-lane roundabout on NE 179% Street approximately midway
between NE 15% Avenue and the I-5 Northbound off-ramp;

5. Construction of a new multi-lane roundabout on NE 179% Street at NE 15% Avenue (replacing
the existing traffic signal);

6. Construction of a new multi-lane roundabout on NE 179% Street at NE 15% Avenue and NE
10% Avenue (allowing for termination of the existing NE 10% Avenue connection to NE 179%
Street); and

7. Termination of the Union Road at NE 179 Street through provision of alternative access for
properties along Union Road south of NE 179 Street

The following improvements will occur in conjunction with site development.

1. Frontage improvements along NE 179% Street to meet the specifications of the County’s
arterial atlas and road standards.

2. Frontage improvements along NW 11 Avenue to meet the specifications of the County’s
arterial atlas and road standards.

3. Other conditions of approval as conditioned as part of the subdivision approval process.



EXHIBIT E

Trip Generation Estimates
ITE 10% Edition

Wollam Property Development

Land ITE | Size Weekday | Weekday Am Peak Hour | Weekday PM Peak Hour
Use Code Daily Total In | Out | Total In Out |
Single 210 | 325 3,068 241 60 |181 |325 205 | 120
Family Units

Detached

Homes .

Total Trips | 3,068 241 60 | 181 |325 205 120 |
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Development Summary

and PM Peak Hour Trips

60,000 Sq. Ft. Retail

(DA Approved Phase 1) 425 total
Three Creeks North Phase 1 (up to
Killian Pacific/Three Creeks 200 single family detached homes and 402 total

Master Plan 326 apartment units)

Phase 2 NE 178t Street Commercial

Center 711 total
(DA Approved Phase 2)
PUD Buildout
Mill Creek PUD (606 single family homes and 99 657 total
townhomes)

129 total

Hinton Property 129 single family homes

Wollam Property 220 single family homes

220 total

ZEN
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Recommended Mitigations

HHlen
PeoiclThree
Cremks Master
Fisn

Wéokinsn
Properiy

60,000 Sq. Ft. Retall
{DA Approved Phase
i

Three Creeks North
Phase 1 (up to 200
single family
detached homes and
326 apartment units)

Phase 2 NE 17gt
Streel Commercial
Center

(Z?A Approved Phase

PUD Buildout
(606 single family
homes and 89
townhomes}

129 single family
homes

220 single family
homes

on on NE 178 Street between NE Dalfel Road (North) and NE 15" Avenue

No mitigation required, proceed as previously approved.

1

While not required for

1

2
3)

4)

6)
7

8

NE 15 Avenue/NE 179t Street intersection: construct an eastbound right-tumn lane with a right-turn signal overlap

y, consider y Imp to

i Uniion Road cor to NE 17" Streel

Canstruction of a new multi-lane roundabout on NE 178t Streat (with separate southbound right-turn lane) approximately midway between NE 15" Avenue and the +5
Northbound off-ramp (NE 12th Avenue)

Elimingtion of the existing NE 10 Avenue connection to NE 179t Sireet aligned with the -5 Northbound off-ramp (Refer to Figure 4)
Temporary extansion of NE 10" Avenus to the new NE 12% Avenue muliilane roundabout (forming the north approach to the roundabout}

a, This change allows far re-routing the existing NE 10% Avenue trips on an interim basis, creating capacity at the i-5 Northbound off-ramp/NE 178" Strest
intersaction

b In the altemative, the temporary NE 10t A would be unnecassary if NE 15% Avenue Is first extended from NE 178% Strest to NE 10%
Avenue. Should NE 15t Avenue be constructed first, the north approach of the new NE 12 Avenue dabout would be operated as a local streel
ion to serve i the NE 15™ Avenue extension and NE 178% Street.

prop

F g 1 of the 1-6 Northb

d off-ramp/NE 176" Street intersection 1o provide:
a. two northbound lefi-turn lanes and two nothbound right-tum lanes; and
b. two westbound through lanes and a separate westbound right-turn lane to the 1-5 northbound on-ramp

Widening of NE 179% Street to provide two
the new NE 12% Avenue roundzbout

and and two the k5 North

gh travel lanes b d off-ramp/NE 178% Street Intarsaction and

Termination of Unlon Road scuth of NE 178 Street through provision of altemative access for properties along Union Road south of NE 179 Strast
Widening of NE 179t Strest between the new NE 12' Avenue roundabout and NE 15 Avenue to provide:

a two eastbound through trave! Ianes through the NE 12% Avenue roundabout, with the second eastbound tane becoming an interim right-tum drop lane at NE
15 Avenue; ant

b. ane westbound through (2ne at NE 15% Avenue that apens to two westbound through travel ianes approaching the NE 12! Avenue roundabout,
Modification of the NE 15% Avenue/NE 178 Strest intersection: construct a westoound lafi-turn lane



Exhibit 11

2020 Transportation Capital Facilities Plan

Road From To Total Project Costs
TSO Projects (5) Various S 4,986,000
Highway 99 NE 99th St Intersection S 4,869,000
NE 99th St NE 94th Ave NE 117th Ave S 15,869,000
NE 10th Ave NE 149th St NE 154th St S 11,535,000
NE 179th St NE Delfel Rd NE 15th Ave S 12,367,000
NE 119th St NE 87th Ave NE 112th Ave S 12,395,000
NE 15th Ave NE 179th St NE 10th Ave $ 15,000,000
NE 72nd Ave NE 122nd St NE 133rd St S 10,800,000
NE 152nd Ave Padden Pkwy NE 99th St S 8,100,000
NE 119th St NE 132nd Ave Intersection S 8,000,000
Ward Road NE 162nd Ave NE 172nd Ave S 6,000,000
Ward Road NE 172nd Ave NE Davis Rd S 7,000,000
NE 72nd Ave NE 133rd St NE 219th St S 9,000,000
Minnehaha Street & NE 17th Avenue
NE 87th Avenue & NE 63rd Street
Urban Arterial Intersections NE 117th Street & NE Stutz Road $ 15,000,000
NW 36th Avenue & Bliss Road

NE 239th Street & NE 92nd Avenue
NE 172nd Ave NE Ward Rd NE 119th St S 6,000,000
NE 172nd Ave NE 18th St NE 39th St $ 4,000,000
Salmon Creek Avenue WSU Enterance West of 50th Ave S 18,062,000
NW Lakeshore Ave NW 78th St NW 109th St S 15,000,000
NE 179th St. NE 15th Ave NE 50th Ave S 48,690,000
NW 179th St. NW 11th Ave Delfel Rd. $ 27,480,000
NE 10th Ave. NE 164th St. Ampitheater Enterance S 7,130,000
NW 11th Ave. NW 139th St. NW 149th St. S 13,640,000
Delfel Rd. NE 175th St. NE 189th St. 5 15,000,000
NE 137th/132nd Ave NE 99th St. NE 119th St S 20,000,000
NE 95th St NE 72nd Ave NE 94th Ave S 20,000,000
NE 10th Ave. NE 139th St. NE 141st St. S 5,000,000
NE 179th St. and 29th Ave Intersection $ 9,000,000
NE 179th St. and 50th Ave Intersection $ 6,000,000
Cost of New Projects $ 355,923,000

Partnership Projects
Road Cost
SCIP Phase 2 S 17,500,000
NE 182nd Ave @ SR-500" $ 5,600,000
County Cost of Partnership Projects $ 23,100,000

On-Going Programs
Programs Estimated Annual 2019-2024 TIP Costs
Advanced Right-of-Way Program $ 200,000
Bridge Repair/Rehab S 20,886,667
Road Preservation S 160,586,667
Rural Road Improvement Program S 24,500,000
Sidewalks and ADA S 49,680,000
Transportation Safety Imp. S 72,000,000
Urban Development Road Prgm S 13,316,667
Cost of OGP's $ 341,170,000
TOTAL PROJECT COSTS l $ 720,193,000
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2.1.2 Tenny Creek COMMONS
feny Cpoh Commons s emisioned
as a compact aeighborthood  conte
emphiasizing o vatiety of mulifamily uses
and suppuoiting small scale retal uses
Redevelopment will be configured to use
tenny Creek as an amenity and provide
enpanced envitonmental conditions
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2.2.3 Transitional Area C — s
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TRAFFIC IMPACT FEE (TIF) RATES -2020

Traffic Impact Fee Districts R:ItZs
Hazel Dell s
Mount Vista 3930
Orchards 3421
Rural 2302






