
CLARK COUNTY 
STAFF REPORT 

DEPARTMENT: Public \'forks / Parks Divisio n 

DATE: June 28, 2016 

REQUESTED ACTION: Approve and authorize the County l\Ianager to accept a Quit Claim 
Deed for the donation o f 33.63 acres o f land from the trust/ estate of 
Elizabeth Swanson for a wildlife habitat area in Parks Distric t 7. 
Tax Parcel umber: 155766-000. 

___X__ Consent __ Hearing __ County Manager 

BACKGROUND 
On May 3, 201 1, the Board o f County Commissioners authorized the Clark County Public \\'a rks 
Director to accept and approve a G ifting Agreement for a future donation o f a 33.63 acre parcel of 
land, upon the dea th of Elizabeth Swanson . Per the agreement, the land known as Curtain Springs 
Wildlife Habitat is to be improved and managed by Clark Coun ty for the purpose of passive 
recrea tion and wildlife habitat. E lizabeth Swanson passed away on April 16, 2016, and a quit claim 
deed has been prepared for the transfer o f property ownership to Clark Coun ty. 

Park Impact Fee (PIF) District 7 acquisition funds (es timated at $150,000) will be used for a level 1 
cleanup, signage and security of the property. The Metropolitan Parks District (lvrPD) maintenance 
fund will be utilized for ongoing maintenance of th e property. The house on the property is 
currently being leased and the funds can be used as an o ff-set for MPD maintenance expenses. 

COUNCIL POLICY IMPLICATIONS 
No 

ADMINISTRATIVE POLICY IMPLICATIONS 
No 

COMMUNITY OUTREACH 
The property has been identified for acquisition in the Capital Facilities section o f the Parks, 
Recreation and Open Space plan. Staff noti fied the Parks Advisory Board (P AB) on March 2015 o f 
the pending property gift to Clark County. PAB voted to support the property trans fer on June 10, 
2016. 

BUDGET IMPLICATIONS 

YES NO 
x Action falls within existing budget capacity. 

x Action falls within existing budget capacity but requires a change of purpose within 
existing appropriation 

x Additional budge t capacity is necessary and will be requested at the next supplemental. 
If YES, please complete the budget impact statement. If '{ES, this action will be 
referred to the county council with a recommendation from the coun ty manager. 



BUDGET DETAILS 

Local I :unJ Dollar . \mount $150,000 
Cram FunJ Do llar .\mount 

,\ ccount PIF District 7 Acquisition Fund 
Comprnr Name Clark Coun ty PUBLIC \'('arks- Parks Division 

DISTRIBUTION: 
Board staffwill post all staff reports to The Grid. http://www.clark.wa.gov/thegrid/ 

~ 
Parks Division Manager 

lftfi::::PE 
Public Works Director/Coun ty E ngineer 

APPROVED:~~~~~~z___-=-~t~~i...c;....<..-.-;< 
CLARK COUNTY, WASH! 
BOARD OF COUNTY CO 

D.\TE ij:t'ljlt 
SR# /'20-/~ 

Pw 10- o?-f 



BUDGET IMPACT ATTACHMENT 

P art I : N arrative Explan ation 

I. r\ - Explanation of what the request docs that has fi scal impac t and the assumptions for developing revenue and costing 
information 

• PIF District 7 Acquisition Fund will be utilized for a level 1 cleanup, signage and security of the 
property. 

• The Metropolitan Parks District (MPD) maintenance fw1d will be utilized for ongoing maintenance of 
the property. 

• The house on the property is currently being leased and the funds can be used as an off-set for l\IPD 
maintenance expenses. 

Part II: Estimated Revenues 

Curren t Biennium N ext Biennium Second Biennium 
Fund # /Title GF Total GF Total GF Total 
3077 / PIF 7 Acquisition Fund- one time 150,000 
1032/ Lease Revenue to MPD Fund 21 ,000 21 ,000 21 ,000 

Total 171 ,000 21 ,000 21 ,000 

11. A - Describe the type of revenue (grant, fees, etc.) 

Use of the Pl F 7 Acquisition fund is a one-time expense to prepare the site for public use and sa fety. 

The house on the property is currently being leased at a ra te o fS1 ,750 per month . It is anticipated that staff will continue to 

lease the house on an annual basis fo r revenue purposes until such time that longer term decisions arc made. 

P art III: Estim ated E xpenditures 

111. A - Expenditures summed up 

Curren t Biennium N ext Biennium Second Biennium 
Fund #/Title FTE's GF Total GF Total GF Total 
3077 / PIF 7 Acquisition Fund 150,000 
1032/ MPD laintenance 5,500 12,500 12,500 
Fund 

Total 155,500 12,500 12,500 

111. B - Expenditure by object ca tegory 

Curren t Biennium N ext Biennium Second Biennium 
Fund #/Title GF Total GF Total GF Total 
Salary / Benefits 3,500 7,500 7,500 
Contractual 1,500 1,500 
Supplies 22,000 1,000 1,000 
Travel 
O ther controllables 2,500 2,500 
Capital O utlays 130,000 
Inter-fund Transfers 
Debt Service 

Total 155,500 12,500 12,500 



Filed for Record at Request of: 

Daniel G. Marsh 
Attorney at Law 
1112 Daniels Street, Suite 200 
P.O. Box 54 
Vancouver, WA 98666 

QUIT CLAIM DEED 

THE GRANTOR, JOHN E. NORD, Successor Trustee of the SWANSON LIVING TRUST, 

dated December 28, 2001 , and Restated October 28, 2008, May 19, 2001 and June 27, 2011, and as 

Amended April 4, 2013, for valuable consideration, and fulfillment of Gifting and Acquisition 

Agreement of Grantor with Clark County, a Political Subdivision of the State of Washington, Grantee, 

conveys and quit claims to CLARK COUNTY, a Political Subdivision of the State of Washington, the 

following described real estate, situated in the County of Clark, State of Washington, including any 

interest therein which Grantor may hereafter acquire: 

Tax Parcel No. 155766-000 

Abbreviated Legal Description: #23 SEC 5 T2N R2EWM 33.63A 

The South one-half of the West one-half of the Southwest one-quarter of Section 5, Township 
2 North, Range 2 East of the Willamette Meridian. 

EXCEPT County or public roads. 

SUBJECT TO: 

1. Easement for a perpetual right of way in and over said premises, for the purpose of 
erecting or installing, maintaining and operating thereon or thereover pole lines, 
and conductors for transmission of electric energy, including communication 
facilities; together with the right to cut, remove and destroy such trees and brush as 

QUIT CLAIM DEED - 1 



may be necessary in constructing, maintammg and protecting such lines from 
damage, as granted by Elizabeth McKenna to Public Utility District No. 1 of Clark 
County, a municipal corporation of the State of Washington, by instrument dated 
April 28, 1960, recorded May 3, 1960, under Auditor' s File No. G 284691. (Said 
easement to be over the West 2 feet.) 

2. Right to drain the land conveyed by deed onto and through the land of the grantor, 
as disclosed by deed executed by Eugene White and Erma White, husband and 
wife, recorded March 18, 1870, in Volume "H" of deeds, page 18. 

SUBJECT to the terms and provisions of the ELIZABETH SW ANSON LIVING 

TRUST GIFTING AND ACQUISITION AGREEMENT WITH CLARK COUNTY, a 

Political Subdivision of the State of Washington dated May 19, 2011 , and recorded under 

Clark County Auditor' s File No. 5291186 AGR. 

SUBJECT also to the provisions of WAC 458-30-300(6) exempting this transfer from 

the imposition of any additional tax, interest, or penalty. 

SUBJECT also to the terms and provisions of the Lease Agreement between Real 

Property Management Vancouver on behalf of Elizabeth Swanson Living Trust as Landlord 

and Jamie Morris and Lightspeed Simulation Systems as Tenant, dated August 15, 2014 and 

the Renewal Extension agreement thereto dated December 15, 2015 . 

&13 
DA TED this o day of June, 2016. 

ST A TE OF WASHINGTON ) 

County of Clark ) 

QUIT CLAIM DEED - 2 

SS. 

SWANSON LIVING TRUST 

. John E. Nord, CFP, Successor Trustee 
the Swanson Living Trust 

dated December 28, 2001 



olh 
On this _6_ -· day of June, 2016, before me, the undersigned, a Notary Public in and for the 

State of Washington, duly commissioned and sworn, personally appeared JOHN E. NORD, CFP to me 

known to be the Successor Trustee of the SWANSON LIVING TRUST, dated December 28, 2001 , 

and Restated October 28, 2008, May 19, 2001 and June 27, 2011 , and as Amended April 4, 2013, the 

entity that executed the foregoing instrument, and acknowledged the said instrument to be the free and 

voluntary act and deed of the said entity, for the uses and purposes therein mentioned, and on oath 

stated that he is authorized to execute the said instrument on behalf of the said entity. 

WITNESS my hand and official seal the day and year first above written. 

CYNTHIA HUTCHINSON 
NOTARY PUBLIC 

STATE OF WASHINGTON 
MY COMMISSION EXPIRES 

FEBRUARY 14, 2020 

~a-:/klcb~ 
~ARYPUBLIC 

Residing at l@Jit!rJ )/ vcr= · 
My Appointment Expires:;{-/L/-Q?L> 

ACCEPTANCE OF QUIT CLAIM DEED 

This will confirm that Clark County, a Political Subdivision of the State of Washington, hereby 

accepts the above and foregoing Quit Claim Deed subject to the provisions of such Deed. I further 

confirm that the rent received on the Lease Agreement referenced therein will be deposited in the 

Metropolitan Park District Maintenance Fund and used for the maintenance and development of the 

above described real estate. 

DATED this :iiq day ofJune, 2016. 

Approved as to form only: 

QUIT CLAIM DEED - 3 

Clark County, a Political Subdivision 
of the State of Washington 



STA TE OF WASHINGTON ) 
SS. 

County of Clark ) 

On this J{j_ day of June, 2016, before me, the undersigned, a Notary Public in and for the 

State of Washington, duly commissioned and sworn, personally appeared MARK MCCAULEY to me 

known to be the Acting County Manager of Clark County, a Political Subdivision of the State of 

Washington, the entity that executed the foregoing instrument, and acknowledged the said instrument 

to be the free and voluntary act and deed of the said entity, for the uses and purposes therein mentioned, 

and on oath stated that he is authorized to execute the said instrument on behalf of the said entity. 

WITNESS my hand and official seal hereto affixed the day and year in the certificate above 

written. 

TINA REDLINE 
NOTARY PUBLIC 

STATE OF WASHINGTON 
COMMISSION EXPIRES 

APRIL 05, 2020 

QUIT CLAIM DEED - 4 

NOTARY PUI}LIC 
Residing at v ar>::;!1M\~ Wll . 
My Appointment ExpiresC~1l ~ o2£tVJ 



ELIZABETH ~ANSON. 
February 12, 1917 - April !6, 20 J 6 

Elizabeth Swanson, 99, peacefo11y passed away on April 
f 61 20 16. She was born in Chattanooga., TN on Feb. 12, 
19 I 7 -and lived In Ol<lahoma, Idaho, Nevada, California, 
and Wa$hlngton. 

Ellzat>eth· completed a secretarial degree in Seattle and 
:-t(Orked at th,e Bonneville Power Actminl~p-atlon where 
she met her husband, Julian O. Swanson. 

They lived in Vancouver, WA on their farm raising 
Hereford µttle, driving tile tractor and balipg hay, wh,ile 
enjoying the abunl:lant wildlife that found refuge on 
their prpperty. Elizabeth loved the openness and gentle 
rolling terrain of her nearly 34 acres of land in northeast 
Vancouver with open views to Mt. Hood and Curtin 
Creek. 

Her love of animals will become a living legacy 
qs .she has chosf!!I to have their farm prqperty beco'!le 

a permanent. Pu.blic open space and refiJge for the wildlife 
that brought Elizabeth so much joy throughout 

her many )'ears on Curtin Creek. 
She was a member .of Barberton Grange and she and 
ulian were members of Board for the Clark County fair. 
Elizabeth is sumved by her step.son, Orin S~nson; her 

half-sister •. Sall)' Widen;· as well as step-grandchildren and 
~~t-grandthildren. 

She was preceded in death by her husband, Julian 0 , 
Swanson; ~nd sister, Margaret McCulley. 
A niemorial serylce will b~ held at 11 :QO a,m. on ihurs~ 

Aprif 28th at C'Ucades Presbyterian Church, 9503 N~ 
86th St,, Vancouver, WA 98662. 
Please sign her guest book at www.colun\blan.com/obits. 
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Curtin Springs Wildlife Habitat 
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SWANSON PROPERTY 
OPPORTUNITIES AND CONSTRAINTS 
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Polcn1131 to use ex1s11ng access point for entry 
from NE 72nd Ave. 

BARN OWL 
Wildlife on-si1c offers potcntinl for w1ldhfc 
protcci1on and interprctulion 
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CLARK COUNTY 
STAFF REPORT 

( t'1 \Y 
ORIGINAL 

DEPARTMENT/DIVISION: Public WorksNancouver-Clark Parks & Recreation/Real Property Services 

DATE: May 3, 2011 

' 

REQUEST: Authorize Peter Capell, Director of Public Works as signatory for Clark 

CHECK ONE: 

County to accept and approve a Gifting Agreement for future donation of 
one parcel of land in Park District 7 as wildlife habitat and passive-use 
parkland. 
Property- Tax parcel# 155766-000 containing 33.63 acres, within the 
riparian corridor and associated wetlands of Curtin Creek. 

·X Consent Chief Administrative Officer 

BACKGROUND: The Parks Department requests approval to accept the gifting agreement for 33.63 
acres of farmland with house, barn and outbuildings. The proposed donation in perpetuity would be 
effective upon the death of the Trustee. The property, located in park District 7, is being offered to the 
parks department as wildlife habitat with the expectation that restoration enhancement activities will 
begin within three years of deed transfer and that the property will be named "Curtin Springs Wildlife 
Habitat". The property is currently under reduced property tax status as farmland. 

Park Potential - The agreement conditions allow for passive use, foot paths and trails and restricts 
vehicular parking to the existing developed areas adjacent to the house, barn and outbuildings. Within 
the adopted park system standards, this property can meet community park or urban open space needs 
for Park District 7 at the time of deed transfer. 

Restoration Value - The site contains a portion of Curtin Creek (due to the deepening of a drainage ditch 
in the early 1990's) with adjacent wetlands just downstream from a county-owned wetland mitigation 
site. The property's proximity to the intersection of Padden Parkway and Andresen Road provide 
immediate opportunities for future mitigation credits essential for road infrastructure improvements. 
County Public Works and Environmental Services wetland scientists and biologists are familiar with the 
site and its potential to fulfill program mandates for wetland restoration and habitat preservation and 
enhancement. 

COMMUNITY OUTREACH: The Parks Capital Facilities Plan was adopted in November 2009, following 
numerous public meetings and hearings. The subject property was designated as a potential acquisition 
on that plan. The future park land with its trails and restored wildlife habitat follow the goals of the 
adopted comprehensive parks, trails and open space plan. Negotiations with the landowner have not 
been subject to specific community outreach to respect their wishes for privacy. 

BUDGET AND POLICY IMPLICATIONS: The proposed land donation is consistent with the Vancouver
Clark Parks and Recreation Comprehensive Parks and Recreation Plan, the Park Impact Fee Technical 
Document, and previous Board actions regarding parkland acquisitions. 

FISCAL IMPACTS: 0 Yes (see Fiscal Impacts Attachment) l8J No 

11111111111111111 ~1111111111111111 1 
• 6 2 6 9 4 7 • 
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ACTION REQUESTED: Authorize Peter Capell as signatory for Clark County for the Gifting and 
Acquisition Agreement with the donor of 33.63 acres in Park District 7 for a future wildlife habitat and 
passive community park. 

Peter yer 
Director, Vancouve -Clark Parks & Recreation 

~'l'
APPROVED:lm ~ 
CLARK coVNTY, wAHIGT6N 
BOARD OF COMMISSIONERS 

Peter Capell, P.E. 
Public Works Director/County Engineer 

PMM/PC/PAM/pmm 
Attachments: Gifting Agreement 
cc: Jean Akers - Parks, PW Central File 

$1(109-1 I 

Page 2 of 2 
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ELJZABETH S\VANSON LJVING TRUST 
GIFTING AND ACQUISITION AGREEMENT \VlTH CLARK COUNTY, 

a Political Subdivision of the State of Washington <f:,L_ 

This Agreement entered into effective as of the __lJ: day of ~;~1, 2011, by 
Swanson Living Trust dated December 28, 2001, and restated October 28, 2008, 
and ~~ If' , 2011, the Trustor and Trustee of which is Elizabeth Swanson: 
hereinafter referred to as "ElTZABETH", and CLARK COU TY, Washington, a 
political subdivision of the State of Washington, hereinafter referred to as 
"CLARK COUNTY". 

RECJTALS 

SUBJECT PROPERTY: The subject property is a 33.63 parcel of real 
propc1iy located at 8007 NE 72nd Avenue, Vancouver, vVashington, 98665, wh ich 
is bordered to the North by NE Padden Parkway, on the West by NE 7t10 Avenue, 
and to the South by NE 78111 Street (APN 155766-000) and which is legally 
described as follows: 

Tax Parcel No. 155766-000 

The South one-half of the \Vest one-half of the Southwest one-quarter of 
Section 5, Township 2 North, Range 2 East of the vVillamette N1eridi an. 

EXCEPT County or public roads. 

SUBJECT TO: 

l. Easement for a perpetual right of way in and over said premises, for 
the purpose of erecting or installing, maintaining and operating thereon or 
thereover pole lines, and conductors for transmission of electric energy, 
including communication facilities; together with the right to cut, remove 
and destroy such trees and brush as may be necessary in constructjng, 
maintaining and protecting such lines from damage, as granted by Elizabeth 
McKenna to Public Utility District No. l of Clark County, a municipal 
corporation of the State of Washington, by instrument dated April 28, l 960, 
recorded May 3, 1960, under Auditor's File No. G 28469 1. (Said easement 
to be over the West 2 feet.) 

~- pc_ a Page 1of7 

PMM PC ES 



2. Right to drain the land conveyed by deed onto and through the land of 
the grantor, as disclosed by deed executed by Eugene \Vhitc and Erma 
White, husband and wife, recorded March 18, 1870, in Volume ' 'H" of 
deeds, page 18. 

hereinafter referred to as "the Swanson Real Property". The Swanson Real 
Property contains over 17 acres of wetlands that could be restored and is within a 
Clark County Designated Non-Riparian Habitat Conservation Arca. The Swanson 
Real Prope1iy also has a number of trees along the north side and a portion of the 
west side of the property. Cu1iin Creek flows through the rea l property, and a 
home, barn and other structures are on the rea l property. 

CURRENT USE AND O\VNERSHIP: The Swanson Real Property is 
owned by the Swanson Living Trust and is currently leased for haying. 
ELIZABETH, the Trustor and Trustee of the Swanson Living Trust, wishes the 
Trustee of the Swanson Living Trust to deed the real property to CLARK 
COUNTY on her death, to be used as a \Vi ldlife Habitat for wildlife of all kinds, 
except raccoons and coyotes, and that such gift of the Swanson Real Property to 
CLARK COUNTY be subject to a condition subsequent providing that the real 
property be used as a Wildlife Habitat forever, to be named Curtin Springs 
\Vildlife Habitat and subject to the terms of this Gifting and Acquisition 
Agreement. 

AG REEIVIENT 

Ln consideration of the mutual provisions and covenants set faith below, it is 
agreed as follows: 

1. After the death of the Trustor, the Trustee of the Swanson Living 
Trust shall deed to CLARK COUNTY, by a Trustee 's Deed the Swanson Real 
Property consisting of 33.63 acres, and legally described as follows: 

Tax Parcel No. 155766-000 

The South one-half of the \Vest onc-hal f of the Southwest one-quarter 
of Section 5, Township 2 North , Range 2 East of the Willamette 
Meridian. 

Page 2 of 7 
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EXCEPT County or public roads. 

SUBJECT TO: 

1. Easement for a pe1vetual right of way in and over said 
premises, for the purpose of erecting or installing, maintaining 
and operating thereon or thereover pole lines, and conductors 
for transmission of electric energy, including communication 
facilities; together with the ri ght to cut, remove and destroy 
such trees and brush as may be necessary in constructing, 
maintaining and protecting such lines from damage, as granted 
by Elizabeth McKenna to Public Utility District No. l of Clark 
County, a municipal corporation of the State of Washington, by 
instrument dated April 28, 1960, recorded May 3, 1960, under 
Auditor's File o. G 8469 l. 
(Said easement to be over the \Vest 2 feet. Tree presently 
existing parall el to 72nd A venue were planted and replanted by 
Elizabeth Swanson to make sure that they did not infringe on 
thespace needs ofDi trictNo. 1) 

2. Right to drain the land conveyed by deed onto and through the 
land of the grantor, as disclosed by deed executed by Eugene 
White and Erma White, husband and wife, recorded March 18, 
1870, in Volume "H" of deeds, page 18. 

2. The Swanson Living Trust Trustee's deed shall provide that the 
Swanson Real Property described in paragraph l above is gifted to CLARK 
COUNTY, subject to a condition subsequent providing that the Swanson Real 
Property shall be used by CLARK COUNTY as a Wildlife Habitat forever, to be 
named Curtin Spring ' Wildlife Habitat, and providing that if CLARK COUNTY 
fails to fulfill within three (3) year of the date of the death of ELIZABETH 
S\VANSON, the terms of thi s Gifting and Acquisition Agreement entered into by 
the Trustor and Trustee of the S\'v'anson Living Trust, and CLARK COUNTY 
dated ... ; If , 2011 , title to such real property shall then vest in the default 
benefici ary, na1ric1y, the COMMUNlTY FOUNDATION OF SOUTHWEST 
WASHINGTOr , which shall have a right to enter into possession and if necessary , 

Page 3 of 7 
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a right to proceed with an action to tenninatc the interest of CLARK COUNTY 
and to quiet title in such real property. 

3. CLARK COUNTY agrees to accept the real property described in 
paragraph l SUBJECT to a cond iti on subsequent providing that the real property 
shall be used by CLARK COUNTY as a wildlife habitat forever, to be named 
Curtin Springs Wildlife Habitat and providing that if CLARK COUNTY fails to 
use or continue to use such real propetiy as a wi ldlifc habitat, title to such real 
prope1iy shall then vest in the default beneficiary, namely, the COMMUNfTY 
FOUNDATJO OF SOUTHWEST WASHI1 GTO and that such gift of real 
property shall be subj ect to the following additional provisions: 

(a) CLARK COU1 TY may phase in the improvements described 
in this Agreement in that portion of the real property described in paragraph I 
above, over a period of time not to exceed three (3) years from the date such real 
property is deeded to CLARK COUNTY; 

(b) CLARK COU1 TY shall rnax1m1ze the habitat value and 
minimize any vehicular access or intrusion into the real property; 

(c) CLARK COU 1 TY shall endeavor to develop the wildlife 
habitat in such a way that the trees wi 11 not be destroyed; 

(d) Beginning within thi1iy (30) days of the deeding of the real 
property described in paragraph l to CLARK COUNTY, CLARK COUNTY 
agrees to schedule the following maintenance: thistle contro l, blackberry contro l in 
interior patches and along Curtin Creek, and yellow flag iris control; 

( e) Beginning no later than three (3) years from the date of the deed 
to CLARK COUNTY, CLARK COU TY shall establish a salt lick for deer and 
shall construct foot paths and trails that are thoughtfully designed to allow access 
into the less cnsitive areas and overlooks where humans can enjoy the site and 
wildlife encounters without disturbing ensitive wildlife areas and activities; 

(t) Any future parking for a naturnl area or access for maintenance 
vehicles shall use the existing pavement and developed areas surrounding the 
house; 

L cJ Page 4 of 7 
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(g) No structured formal pl aygro unds shall be constructed on the 
site; and 

(h) Clark County shall ensure that native plants are rep lanted and 
wetland meadow . ystems are actively restored. 

4. CLARK COUNTY acknowledges that if it fails to abide by the 
conditions and obligation set forth in paragraph 2 above, or the deed effectuating 
such paragraph, or paragraph 3 of this Gifting and Acquisition Agreement, 
CLARK COUNTY'S titl e to such real propetiy shall be terminated, CLARK 
COUNTY shall vacate such proper1y w ithin thirty (30) days of being requested to 
do so by the default beneficiary, namely, the COMMU TTY FOUNDATIO OF 
SOUTHWEST vVASHI1 GTON, and such default benefici aty shall then be vested 
in titl e to the real property. 

5. If any provision of this Agreement shall be invalid or unen forceable, 
the remaining provisions thereof shall continue to be full y effective. 

6. The provisions and covenants of this Agreement herein contained 
shall be binding upon the heirs, personal rep resentati ves, legal representat ives, 
successors, and assigns of all the parties hereto. 

7. It is mutually unders tood and agreed that thi s Gifting and Acquisition 
Agreement is specifically conditioned upon approval of the CLARK COUNTY 
Board of Commissioners. 

AGREED, ACCEPTED AND ACKNO\VLEDGED: 

Clark County, 1~s~ington: 
By: . , I , '/ i Ar---___ _ 

Pe~ JNf. Mayf r, 

By: 

Director of Vancouver - C lark 
Parks & Recreation 

Peter Capell, PE 
Clark County Public Works Dir~clor 

Swanson Living Trust 

By:~#L 
Eliza ~wanson, 
Trustor and T rustee 

~ L fx/ 
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STATE OF WASHINGTON ) 
: SS. 

County of Clark ) 

On this 1- <;" day of April, 201 l, before me, the undersigned, A otary 
Public in and for the State of Washington, duly commissioned and sworn, 
personally appeared Peter M. Mayer to me known to be the Director of 
Vancouver- Clark Parks & Recreation Department of Clark County, the entity that 
executed the foregoing instrument, and acknow ledged the said instrument to be the 
free and voluntary act and deed of Clark County, for the uses and purposes therein 
mentioned, and on oath stated that he is authorized to execute the said instrument 
on behalf of the said entity. 

WITNESS my hand and official sea l hereto affixed the day and year in the 
certificate above written. 

Notary Public 
State of Washington 
MICHAEL S WOODS 

My Appointment Expires Aug 18, 2012 

STATE OF W ASHlNGTO 

County of Clark 

) 
: SS. 

OTA~UBLIC 
Residing at C/q,..(c.. COi.i~ 
My Appointment Expire : f!/1?"/11-

r I 

tAt~ 
On this _2_ day of Ai3-rrl, 2011, before me, the undersigned, A otary 

Public in and for the State of Washington, duly commis ioned and sworn, 
personally appeared Peter Capell, PE to me known to be the Clark County Public 
Works Director, the entity that executed the foregoing instrument, and 
acknowledged the said instrument to be the free and voluntary act and deed of 
Clark County, for the use and purposes therein mentioned, and on oath tated that 
he is authorized to execute the said instrument on behalf of the said entity. 
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WITNESS my hand and official seal hereto affixed the day and year in the 
certificate above written. 

BLTC , 
esiding at J(·.J.,,r< b· ~ / J , khr 

My Appointment Expires: r I - r - t Z-

STATE OF vYASHI OTO ) 
: SS. 

County of Clark ) 

fVlA-7. ~ 
On this f!lttaay of ~' 20 I 1, before me, the undersigned, A rotary 

Public in and for the State of Washington, duly commissioned and sworn , 
personally appeared Elizabeth Swanson to me known to be the Tru tor and Trustee 
of the Swanson Living Trust that executed the foregoing instrument, and 
acknow I edged the said instrument to be the free and voluntary act and deed of the 
said entity, for the uses and purposes therein mentioned, and on oath stated that she 
is authorized to execute the said instrument on behalf of the said entity. 

vVrTNESS my hand and official ea! hereto affixed the day and year in the 
certificate above written. 

DANIEL G. MARSH 
NOTARY PUBLIC 

STATE OF WASHINGTON 
COMMISSION EXPIRES 

NOVEMBER 26, 2011 

~ L eJ 
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Michael G. 13eaty** 
David J. Feeney. LLM+ 
Je ffrey .I . I latch 
Michael P. I liggins** 
Daniel G. Marsh 
L:iura L. Mancuso** 
• •Oregon & \Va.'.!lhtngton B;.irs 

~ 

)1111MHBH 
MARSH. HIGG INS, £3EATY & HATCH P.C . 

LL 1 t Master tn lntrmJt1onal Cnmm..::rci:t l Transactions 

Jean K. Akers, RLA, AICP 
Parks Planning 

June 27, 20 l I 

Vancouver-Clark Parks and Recreation Department 
610 Esther Street 
Vancouver, WA 98668-1995 

RE: Swanson - Stipulation Re Correct Name of Default Beneficiary 

Dear Jean: 

11 12 Da111els Street. Suitt: 200 
P.O. Bo~ 5.J 

\ 'ancOU\ er, WA 90666 
(360) 695-7909 
(503) 283-3132 

Fax (360)694-175X 
\\ W\\ .Mar~h- 1-li ggin s.rnm 

Enclosed you will find two originals of the Stipulation Re Correct ame of Default Beneficiary, named in 
the Gifting and Acquisition Agreement dated May 19, 20 11. Plea e coordinate signing of both enclosed 
originals and return one of them to our office. The other igned original is for your Clark ounty file. 

Thank you for ass istance in this matter. 

Sincerely, 

Daniel G. Marsh 

DGM: ckh 
Enclosure 

cc: Elizabeth Swanson 



( 

STIPULATION RE CORRECT NAME 
OF DEFAULT BENEFICIARY 

Elizabeth Swanson; and Clark County, Washington, a political 

subdivision of the State of Washington, hereby stipulate that the correct lega l 

name of the default beneficiary named in paragraphs 2,3, and 4 of the Gifting and 

Acquisition Agreement entered into by them on May 19, 2011, is Community 

Foundation for Southwest Washington, not "Community Foundation of 

Southwest Washington", and by this Stipulation agree that wherever "Community 

Foundation of Southwest Washington" appears in such instrument, it shall mean 

Community Foundation for Southwest Washington, and that this Stipulation 

shall be incorporated as part of the Gifting and Acquisition Agreement entered into 

by them on May 19, 2011. 

STIPULATED and ACKNOWLEDGED this /8 "f'n day of _j~~~--
2011. \ 

By: 

Parks & Recreation 

By: k~ 
Peter Capell, PE 

Swanson Living Trust 

wanson, 
Tmstor and Tmstee 

Clark County Public Works Director 

~~ ~4 
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STATE OF WASHINGTON ) 
: SS. 

County of Clark ) 

On this If day of S" It , 2011, before me, the undersigned , A 
Notary Public in and for the State of Washington, duly commissioned and sworn, 
personally appeared Peter M. Mayer to me known to be the Director of 
Vancouver- Clark Parks & Recreation Department of Clark County, the entity that 
executed the foregoing instrument, and acknowledged the said instrument to be the 
free and voluntary act and deed of Clark County, for the uses and purposes therein 
mentioned, and on oath stated that he is authorized to execute the said instrument 
on behalf of the said entity. 

WITNESS my hand and official seal hereto affixed the day and year in the 
certificate above written. 

NotarJ Pullllc: 
Stitt of Watblttglon 
MICHAEL S WOODS 

My Appointment Explr11 Aug 18. 2012 

STATE OF WASHINGTON 

County of Clark 

NOTARPUBLIC 
Residing at Lf .,r(, ~ 
My Appointment Expires: 11/19(11-

) 
: SS . 

) 

On this ~day of -J , 20 I I, before me, the undersigned, A 
Notary Public in and for the State o Washington, duly commissioned and sworn, 
personally appeared Peter Capell, PE to me known to be the Clark County Public 
Works Director, the entity that executed the foregoing instrument, and 
acknowledged the said instrument to be the free and voluntary act and deed of 
Clark County, for the uses and purposes therein mentioned, and on oath stated that 
he is authorized to execute the said instrument on behalf of the said entity. 
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WITNESS my hand and official seal hereto affixed the day and year in the 
certificate above written. 

Notary Pullllc 
Statl of Wltttl•gtofl 
MICHAELS WOODS 

My Appolntmlllt Expifll Aug 18, 2012 

ST A TE OF WASHINGTON 

County of Clark 

) 
: SS. 

) 

NOTARPUBLTC 
Residing at Cttt....fc Cw# 
My Appointment Expires: 'i(tRj1 t.. 

On this ~ay of June, 2011, before me, the undersigned, A Notary 
Public in and for the State of Washington, duly commissioned and sworn, 
personally appeared Elizabeth Swanson to me known to be the Trustor and Trustee 
of the Swanson Living Trust that executed the foregoing instrument, and 
acknowledged the said instrument to be the free and voluntary act and deed of the 
said entity, for the uses and purposes therein mentioned, and on oath stated that she 
is authorized to execute the said instrument on behalf of the said entity. 

WITNESS my hand and official seal hereto affixed the day and year in the 
certificate above written. 

DANIEL G. MARSH 
,NOTARY PUBLIC 

STATE Of \,'\IASHINGTON 
CQMJISS~ EXPIRES 
. MJER 26, 2011 

Vt" 9c CJ 
PMM PC ES 
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Tubberville, Monica 

From: 

Sent: 

To: 

Akers, Jean 

Thursday, May 19, 2011 4:55 PM 

Capell, Peter; Gray, Kevin; Mayer, Pete 

( 

Cc: Streeter, Karen; Mason, Pam; Davis, Brent; Tubberville, Monica; Kleiner, Jane; Lee, Patrick; 
Wierenga, Ron ; Johnson, Anita 

Subject: Swanson (future) Land Donation 

Attachments: 1089_001.pdf 

Pete, Kevin & Pete: 

We now have the fully signed gifting agreement (attached document for your records) from Elizabeth Swanson for 
the future donation of her 33.63-acre land for a wildlife habitat (and passive community park) . Dan Marsh, Mrs. 
Swanson's attorney, guided Elizabeth through this process and today expressed their gratitude at how helpful 
folks have been in the course of this deliberation and final resolution to fulfill her wishes to leave a legacy. There 
have been many players involved who have contributed to the final donation in one form or another. Bill Wright 
and Louie Benedict helped resolve the rights-of-way access concerns. Over the last several years, the acquisition 
and conservation experts at the Columbia Land Trust were engaged in helping Mrs. Swanson evolve in her 
process and explore the many variables and possibilities of land contribution, property tax implications, 
conservation tools, etc. County professionals in wetlands, wildlife habitat, real estate and land conservation have 
provided their advice and expertise at different points in the process as well. The Board quietly (thank you!) 
endorsed the gifting agreement on consent earlier this month. 

For those of you who have only been peripherally involved, let me give you the quick synopsis of the (future) 
donation : 

• First and foremost, this donation is offered upon the death of Mrs. Swanson. While she is in her 90's, she 
is still alive and well and the land remains as private property. 

• The subject parcel (155766-000) is located along the Curtin Creek between the Crossroads Church and 
the new mini-storage facility east and north of the intersection of NE 72nd Avenue and NE 881h Street. 

• The site includes a 1916 2-story house, barn and outbui ldings, hayfields, wetlands and the (re
al igned/ditched) Curtin Creek. 

• The gifting agreement has been recorded and is accessible through the Property Information Center. 
• The Assessor's value of the land is over $3.3M . 

Terms of the gifting agreement that we should all be aware of: 
• The over-riding intent for the donation is that the land be used as wildlife habitat, then as a passive publ ic 

park. 
• The land shall be named Curtin Creek Wildlife Habitat. 
• A control program for invasive plaot species (thistle, blackberry & yellow iris) shall be establ ished within 30 

days of the deed transfer to the County. 
• Improvements must be made to enhance the wildlife habitat within three (3) years from the date the deed is 

conveyed to the County. 
• Preserve existing trees to their greatest extent. 
• Beginning no later than three (3) years from date of deed transfer the County shall establish a salt lick for 

deer and construct footpaths for public access for humans. 
• Any future parking for the site must stay within the existing developed area. 

• No structured formal playgrounds on the site. 
• Native plants and wetlands shall undergo restoration . 

Overall, the restrictions are not very onerous and will allow for ample restoration opportunities. The required 
improvements that carry deadlines are not significant capital improvements and should be feasible within the 
dictated timeframe. 

5/20/2011 



This is a great example of a property that has more value to the community as public open space and 
environmental restoration than for its very limited future development potential. 

Thanks to all the many players who contributed to making th is a success for our community. Especially to 
Elizabeth Swanson (who wants this donation to remain quiet!) for choosing to leave a legacy. 

Celebrate the success however you'd like. 

Thanks to you all. 

Jean 

Jean K. Akers, RLA, AICP 

Parks Planning 

Vancouver-Clark Parks & Recreation Department (VCPRD) 
foo esthe1 street 

po box 1995 
Vancouver, Wa 98668-1995 

p: 360-487-8320 
e: jean_.akers@cityofvancouver.us 
www.vancl9rkparks-rec.org 
We create community through people, parks, programs and partnerships. 

~ Please consider our environmental responsibilities before printing this e-mail & any attached 
documents 

From: PPPARKOS@cityofvancouver. us [mailto:PPPARKOS@cityofvancouver. us] 
Sent: Thursday, May 19, 2011 12:51 PM 
To: Akers, Jean 
Subject: Attached Image 

5120120 l l 



VANCOUVER - CLARK 

PARKS& 
Recreation 
June 16, 2010 

Mrs. Elizabeth Swanson 
8007 NE 72nd A venue 
Vancouver, WA 98665 

Mr. Dan Marsh 
Marsh, Higgins, Beaty, Hatch 
1112 Daniels Street 
Vancouver, WA 98660 

SUBJECT: Options for property conveyance and continued residency 

Hello Mrs. Swanson and Mr. Marsh, 

Thank you again for the opportunity to meet with you on June 3 rd at the Swanson home site. We 
are very excited to be able to work with you to conserve the amazing and beautiful homestead. 
We appreciate your patience in awaiting our reply to the questions regarding options to convey 
the property. , 

We did have an opportunity to meet with the~re~~te County late last week, and 
she was able to provide some additional information to us this week. 

At this point, we have identified several options to convey the property to Clark County. Each 
option has different implications regarding property tax responsibilities, estate tax liabilities, and 
land maintenance and management. 

1) The entire property could be donated to the County for use as a future park and open space, 
after both Elizabeth and Cynthia have lived on the property for as long as they wish. The 
resident/owner would retain maximum flexibility in terms of use of the property. The 
property donation could be designated in Elizabeth' s will , perhaps, with some interim trust 
instrument to allow for Cynthia to reside as trustee for as long as she chooses. This choice 
may provide the cleanest option in terms of ownership, liability and maintenance. 

2) The entire property could be conveyed to the County, with the provisions that Elizabeth be 
granted a life estate on the residential portion (3-5 acres). The County would assume 
maintenance/management responsibility for the other 27-28 acres. Upon Elizabeth's 
departure from the property, Cynthia could be granted a life tenancy for the homesite portion 
of the property (to include the house and all other structures on the property). Since the 
County would own the residential portion, she would be required to pay market rate rent for 
that designated area. The County would be responsible for any significant repair while 
Cynthia was responsible for routine maintenance, as a normal tenant. 

We create community through people, parks, programs and partnerships. 

P.O. Box 1995 - Vancouver, WA 98668-1995 
(360) 619-1111 - www.vanclarkparks-rec.org 



WETLAND ASSESSMENT A 'D DELINEATlOJ\ 
FOR 

SWANSON PROPERTY, NE 73th ST. AT NE 72nd AVE. 

Prepared by Philip K. Gaddis PhD., P.W.S., Clark County Dept. Public Works 

January 26, 1998 

The Swanson property lies to the northeast of the intersection of NE nth Street and NE 72nd Ave. 
(Figure 1 ). Except for a small, elevated area along NE 78Lh Street, the area between NE 78th Street and 
the drainage ditch known as Cwtin Creek is low-lying wetland. This report identifies the boundary 
between the wetland and upland areas and enables the calculation of the area of the two habitat types. 

METHODS 
The wetland delineation was conducted on December 4, 1997, according to the 1987 Corps of Engineers 
Wetland Delineation Manual. This procedure calls for evaluation of vegetation, soils, and hydrology for 
one typical observation point in each distinctive habitat type of the subject area. A determination of the 
jurisdictional status of the observation point requires independent confirmation of wetland characteristics 
in each of these three parameters. 

Three sample stations were evaluated, t\.•O in the wetland area and one in the upland portion of the site. 
Additional soil and hydrology samples were taken at other loca tions Lhroughou t the transitional area from 
wetland to upland in order to locate the wetland boundary. The primary soil and hydrology samples were 
taken by digging a hole 16 inches deep, e:\amining the soi I profile and evaluating the depth of standing 
water in the hole after allowing ground water to seep into the hole . The other samples were taken using a 
J 1/4 inch diameter soil augur. A given sample station was considered to have wetland hydrology if 
water stood in the hole at a depth of 12 inches or less . The soi l was considered to be hydric if it contained 
a significant proportion of brightly colored mottles and/or had a low matrix chroma at a depth of 10 
inches from the surface. 

The dominant plant species were identified and their wetland status determined. The vegetation was 
considered to be hydrophytic if more than 50 % of the dominant species were classified as Obligate, 
Facultative Wetland , or Facultative. 

RESULTS 
Vegetation : The subject site is an abandoned pasture which is now maintained in herbaceous vegetation 
by mowing. Dominant species in the wet land were foxtail (Alopecurus pratensis), bentgrass (Agrostis 
sp.), velvet grass (Holcus lanatus) , creeping buttercup (Ranunculus repens), and softrush (Juncus 
ejfusus). This vegetation meets the criteria for hydrophytic vegetation. 

Soi ls : According to McGee (1972), the si te contains McBee silt loam (MIA) and Semiahmoo muck (Sr). 
The soil on the site, however, did not match the characteristics of these soil types . Throughout most of 
the site and especially at medium elevations, the soil was a very dark gray (IOYR 3/ 1) silty clay loam that 
more closely resembled Cove silty clay loam. At higher elevations near the wetland boundary, the soil 
was a paler and brighter brown color (7 .5YR 5/2) with extensive mottles of yellowish brown (I OYR 5/6) . 
At the lowest elevations in the wetland, the so il closely resembled Semiahmoo muck in texture but was 
grayer (l OYR 3/ 1) than the typical Semiahmoo muck (5YR 2/2) . Nevertheless, the soils found on the 
site met the criteria for hydric soils . 



Swanson Property. Wetland Delineation 
Page 2 

Hydrology: Curtin Creek runs nlong the northern boundary of the site . This "creek '' is actua ll y a ditch 
that drains the wetlands west of Andresen Rd . and partially drains the subject site. The ditch was 
deepened in the early I 990's, but the site remains very poorly drained. The primary sources of water on 
the site appear to be high ground water and rainfall. 'vVater was standing above the surface throughout 
most of the low elevation areas with muck soi I. Water typically stood at a few inches below the surface 
in the silty clay loam areas. 

DETERMINATION 
The property to the south of Curtin Creek conta ins approximate ly I 0,3 70 square feet (0.24 acre) of 
up land in a long narrow strip of upland along NE 73th Street (F igure 3). The remainder of this area is 
ju risdictional wetland belonging to category IV of the Clark County Wetland Protect ion Ordinance. 



FIGURE 1. VICINITY MAP 
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FIGURE 3. SOILS 
SWANSON PROPERTY 

MIA- McBEE SILT LOAM, COARSE VARIANT 
HIS- HILLSBORO LOAM 
Sr- SEMIAHMOO MUCK 
ThA- TISCH SILT LOAM 
CwA- COVE SIL TY CLAY LOAM THIN SOLUM 
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DATA FOKM I 

WETLAND DETER11INAT10N 

Applicant Application Project 
Name: "7t,,,;1->1'.{1'h 

" 
Number: ______ _ Name: _______ _ 

State: _____ County: ____ ~Legal Descrip tion: To\.111ship: ___ Range: 

Section: ----------

Vege tation [list the three dominant species in each vegetation layer (5 if 

only 1 or 2 layers)]. Indicate species with observed morphological or known 

physiological adaptations with an asterisk . 

Trees 

1. 

2 . 

3. 

Species 

Saplings I shrubs 

4. 

5. 

6. 

Indicator 
Status Species 

Herbs 

7. Ar'~/; 
8. 7,.{lvr~ 

9 . 

Woody vines 

10. 

11. 

12. 

Indic a tor 
Status 

% of species that are OBL , FACW, and/or FAC : Other indicators: ____ _ 

Hydrophy tic vegetation: Yes No i.-/" Basis: _____________ _ 

Soil 

Series and phase:--'-/~/_, _~'~r.~'~~·~· ~"----- On hydric soils list? Yes ; No~. 
Mottled: Yes 

Gleyed: Yes 

Hydr.ic soils: Yes 

; No I/"'' . 

No 

Hottle color: ; Ma tr ix color: /" )(J(<f-M 

Hydro logy 

Inundated: Yes ___ ; No ~/ Depth of standing water: __________ _ 

Saturated soils: Yes No ~~ Depth to saturated soil:_,_?_f_"L.. ____ ~ 
Other indicators: __________________________________ _ 

Wetland hydrology: Yes No 

Atypical situation: Yes No 

Normal Circumstances? Yes ___ No 

We t land Deten:iination : Wetland ___________ _ Nom.;e t land ________ _ 

Comments: 

Deten!'.ined by: ___________ _ 
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