
DEPARTMENT: 

DATE: 

REQUESTED ACTION: 

BACKGROUND 

CLARK COUNTY 
STAFF REPORT 

Public Works, Engineering & Construction Division 

May 19, 2020 

Authorize the County Manager to accept a Warranty Deed from 
Russell and Rebecca Manning and execute an access easement and 
maintenance agreement for Parcel No. 185404-000. CRP No. 
323322 

_x_ Consent __ Hearing __ County Manager 

Clark County is acquiring 34,436 square feet of land to construct a storm water facility, outfall 
structures to an unnamed creek, and plant mitigation site for the Northeast 10th Avenue project 
(CRP No. 323322). In addition, the county is acquiring an access easement, conservation easement 
and a temporary construction easement to construct the project The parcel is zoned industrial. 

An independent appraiser hired by the county determined just compensation to be $158,645 for the 
fee acquisition. An appraiser hired by the property mvner to review the county's appraisal 
determined the value to be $183,052. The county agreed to settle for the additional $24,407. The 
county is also paying $11,855 for the access easement, conservation easement and temporary 
construction easement which will be executed by the Public Works Director under the Authority of 
CCC2.33A.090. Total compensation for all property rights is $194,907. 

The project requires the closure of the property owner's driveway off Northeast 10th Avenue and 
construction of a new driveway to Northeast 149th Street. The driveway will be on county property 
and will also provide the county access to the storm water facility and mitigation site. Since the 
driveway will be on county property, the county will convey an easement for access and enter into a 
maintenance agreement with the property owner. 

This project will improve Northeast 10th Avenue between Northeast 149th Street and Northeast 
154th Street and is scheduled to go to bid in the fall of 2020. 

COUNCIL POLICY IMPLICATIONS 
None. Acquisition funds for this parcel are included in the 2020-2025 Transportation Improvement 
Program and the 2020 Annual Construction Program. 

ADMINISTRATIVE POLICY IMPLICATIONS 
None. 

COMMUNITY OUTREACH 
This project has been involved in a public outreach program that included direct property owner 
contact, open houses and newsletters. 
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BUDGET IMPIJCATIONS 

YES NO 
x Action falls within existing budget capacity. 

x Action falls within existing budget capacity but requires a change of purpose within 
existini:: appropriation 

x Additional budget capacity is necessary and will be requested at the next supplemental 
IfYES, please complete the budget impact statement. IfYES, this action will be 
referred to the counry council with a recommendation from the county manae:er. 

BUDGET DETAILS 

Local Fund Dollar Amount $194,907 
Grant Fund Dollar Amount N/A 
Account Road Fund 
Company Name NIA 

DISTRIBUTION: 
Council staff will post all staff reports to the web. htt.ps://www.cla!k.wa.gov/council-meetings 

ATTACHMENTS: (1) Warranty Deed; (2) Maintenance Agreement; (3) Access Easement; (4) 
Resolution; and (5) PowerPoint 

Tom Grange, PE 
Engineering & Construction Division Manager 

Cherie Sabug 
Interim Finance Division Manager 

Laura Henry Slye, ext. 4 777 ... 

APPROVED 
CLARK.CO TY, WASHING 
CLARK COUNTY COUNCIL 

DATE: fr)~ lg 1 80~0 
SR# lY} '3- ,;lQ 

- Ahmad Qayoumi, PE 
Public Works Director/County E n eer 
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After recording return document to: 
Clark County Public Works 
Real Property Services 
PO Box9810 
Vancouver, WA 98666-9810 

Document Title: Warranty Deed 
Granto rs: Russell Manning and Rebecca Manning 
Grantee: Clark County, Washington 
Legal Description: #7 Sec 22 T3N RlE WM 
Additional Legal Description is on Page 3 of Document. 
Assessor's Tax Parcel Number: 185404-000 (8) 

WARRANTY DEED 

NE 10th Avenue (NE 149th Street to NE 154th Street) 

The Grantors, RUSSELL MANNING and REBECCA MANNING, husband and 
wife for and in consideration of the sum of One Hundred Eighty-three Thousand Fifty-two 
and No/100 ($183,052.00) Dollars, and other valuable consideration, hereby convey and 
warrant to CLARK COUNTY, a political subdivision of the State of Washington, 
Grantee, the following described real property situated in Clark County, in the State of 
Washington, under the imminent threat of the Grantee's exercise of its rights of Eminent 
Domain: 

See Exhibits attached hereto and made a part hereof. 

The Grantor requests the Clark County Assessor and Treasurer to set over to the 
remainder of the hereinafter described parcel "A'', the lien of all unpaid taxes, if any, affecting 
the real estate herein conveyed, as provided for by RCW 84.60.070. 

It is understood and agreed that delivery of this deed is hereby tendered and that the 
terms and obligations hereof shall not become binding upon Clark County unless and until 
accepted and approved hereon in writing by the County Council, Clark County, Washington 
or its authorized agent. 

LPA-302 
10/2014 
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WARRANTY DEED 

Date: 4-/( 3 /;2.0 ZO 
7 7 

c~'V\~ S f{\ CHM\ '-J 
Russell Manning ~ 

~'Lr·~~ t/(lµJ~ 
Rebecca Manning 

STATE OF WASHINGTON 

COUNTY OF CLARK 

Accepted on behalf of Clark 
County, Clark County, Washington 

Kathleen Otto 
Interim County Manager 

I hereby certify that I know or have satisfactory evidence that Russell Manning and Rebecca 
Manning are the persons who appeared before me, and said persons acknowledged that they signed 
this instrument and acknowledged it to be their free and volunt ry act for the uses and purposes 

mentioned in ~e instrwnent. ~ ~~ / 

Dated: fip.;JJ 13 _ ·zow /~L__ 
{7?~--------~~~~~-

N o t~ Public in_ and fRr th~ State of WA 
Res1dmg at V-td.y,..J-.\e_,,/J 
My commission expires: / - / - 2D zf 

N:\CIP\PROJECTS\323322-NEI OTHA YE( 149THTOI 54TH)\REAL PROPERTY\ACQUISITIONS A-Z\P ARCEL OWNERS\MANNING 
185404-000 #8\DOCUMENTS.DOCX 
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PUBLIC WORKS 
Superior service that is responsive and cost justified COUNTY SURVEYOR'S OFFICE 

EXHIBIT "A" 
NE 10th A VENUE - CRP # 323322 

MANNING DESCRIPTION 
A parcel of land lying in the northeast 1/4 of Section 22, Township 3 North, Range 

1 East of the Willamette Meridian in Clark County, Washington, describea as follows: 
All that portion of that parcel described in that Statutory Warranty Deed to Russell 

Manning and Rebecca Manning, husband and wife, recorded September 17, 2013, under Auditor's 
File No. 5015211, except that portion thereof described in that Deed to Clark County, a political 
subdivision of the State of Washington, recorded July 27, 2012, under Auditor's File No. 4876392, 
listed as Serial No. 185404-000, records of Clark County, Washington, lying easterly of the · 
following described line: 

Beginning at a point on the southerly line of said parcel, said point being 277 .50 feet westerly of, 
when measured at right angles to the centerline of NE 10th A venue, as described in Exhibit "B", 
attached; thence to a point 265.00 feet westerly of, when measured at right angles to said centerline 
opposite Engineers' station 38+25.00; thence to a point 245.00 feet westerly of, when measured at 
right angles to said centerline opposite station 38+35.00; thence to a point 222.00 feet westerly of, 
when measured at right angles to said centerline opposite station 38+40.00; thence to a point 202.00 
feet westerly of, when measured at right angles to said centerline opposite station 38+38.00; thence to 
a point 198.00 feet westerly of, when measured at right angles to said centerline opposite station 
38+64.80; thence to a point 192.00 feet westerly of, when measured at right angles to said centerline 
opposite station 39+o5.00; thence to a point 194.00 feet westerly of, when measured at right angles to 
said centerline to a point on the northerly line of said parcel, and there terminating, all in Clark 
County, Washington. 

This description contains 34,436 square feet as calculated by the double meridian distan<;:e 
method. 

8-AQ_323322.doc 



PUBLIC WORKS 
Superior service that is responsive and cost justified COUNTY SURVEYOR'S OFFICE 

EXHIBIT "B" 
NE 10th A VENUE CENTERLINE DESCRIPTION 

CRP#323322 

A strip ofland of varying width lying in Sections 14, 15, 22, and 23, Township 3 North, 
Range 1 East of the Willamette Meridian, the centerline of said strip being more particularly 
described as follows: 

Beginning at brass cap marking the southeast comer of said Section 22, being designated 
as Engineer's station lo+00.00; thence North 1°34'47" East 2637.05 feet to a brass cap marking 
the east quarter comer of said Section 22; thence North 1°34'43" East 2620.50 feet to a brass cap 
marking the northeast comer of said Section 22, and there terminating, all in Clark County, 
Washington. 

Bearings are based on the east line of the southeast quarter of Section 22, Township 3 
North, Range 1 East, WM as being North 1°34'47" East. 



Clark County Public Works 
Vancouver. Washin ton 

DESIGN dt ENGINEERING DIVISION 
OFFICE OF THE COUNTY SURVEYOR 
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RIGHT-OF-WAY ACQUISITION 
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After recording return to: 
Clark County Public Works 
Real Property Services 
P.O. Box 9810 
Vancouver, WA 98666-9810 

Document Title: Driveway Maintenance Agreement 
By and Between: Clark County and 
Russell Manning and Rebecca Manning 
Legal Description: SE 1/4 of the NE 1/4 Sec 22T3N RlE WM 
Additional Legal Description is attached as Exhibit "A" and Exhibit "B" 
Serial #: 185458000; 185404000 
Project: NE 10th Avenue (NE 149th Street to NE 154th Street) 
CRP#: 323322 

MAINTENANCE AGREEMENT 

THIS AGREEMENT for the construction, maintenance and repair of a private driveway 
and access easement, made this 13th day of April, 2020 by Russell Manning and Rebecca 
Manning, husband and wife (hereinafter referred to as "Landowner") and Clark County, a 
political subdivision of the State of Washington (hereinafter referred to as "County"). 

WHEREAS, the Landowners are the owners of the property described in Exhibit A 
attached hereto and the County is the owner of the property described in Exhibit B hereto; and 

WHEREAS, it is the mutual desire of the parties that said driveway and access easement 
to be maintained in a safe and usable condition to benefit both parties. 

WHEREAS, it is the mutual desire of the parties hereto to establish a plan for the 
construction, maintenance and repair of said driveway and access easement and for the sharing 
of the expenses of such maintenance and repair between existing and future parties. 

WHEREAS, the Landowner will utilize the private driveway and access easement on a 
continuous daily basis for residential and business related uses located on the Easterly 30 feet of 
said County property as described under AF # ________ _ 

WHEREAS, the County will utilize the private driveway and access easement located on 
County property only a few times per year times per year for the purposes of inspecting the 
storm water facility and conservation easement areas as well as that portion of property owned 
by the Landowners and described under AF# ________ _ 

N:\CIP\PROJECTS\323322-NEI OTHA VE(I 49THTO I 54TH)\REAL PROPERTY\ACQUISITIONS A-Z\PARCEL OWNERS\MANNING 
185404-000 #8\MAINTENANCE AGREEMENT.DOCX 



WHEREAS, it is the mutual intention of the parties that this Agreement constitute a 
covenant running with the land, binding upon each successive Owners. 

NOW, THEREFORE, IT IS HEREBY AGREED AS FOLLOWS: 

1. County shall construct the access and driveway to county standards as part of the NE 10th 
Avenue road project at no cost to the Landowner. 

2. Landowner shall be responsible for the reasonable and routine maintenance of driveway and 
access area such as mowing grass shoulders, sweeping pavement and normal asphalt sealant. 

3. As needed, the County shall inspect the access and driveway for normal wear and tear and 
make the necessary repairs, if required. 

4. Any extraordinary repair required correcting any damage to said driveway that resulted from 
actions of either party, or their successors in interest, shall repair or restore the driveway to 
the condition existing prior to said damage. (i.e. heavy truck usage, heavy equipment). 

5. Each party agrees to indemnify and hold harmless each other for claims that might arise as a 
result of this agreement. 

6. This agreement shall be recorded by the County and shall run with the land and shall be 
binding all successors, heirs, executors, administrators, and assigns. 

(lwJ/s M 
Russell Manning ~ 

Clark County, Washington 

By: l!1*iA~cJtii 
Kathleen Otto 

~ C,.~L ~ ifh:u,~ 
Rebecca Manning 

Interim County Manager 

N:\CIP\PROJECTS\323322-NElOTHA VE(l49THT0154TH)\REAL PROPERTY\ACQUISITIONS A-Z\P ARCEL OWNERS\MANNING 
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STATE OF WASHINGTON 

COUNTY OF CLARK 

I hereby certify that I know or have satisfactory evidence that Russell Manning and Rebecca 
Manning are the persons who appeared before me, and said persons acknowledged that they signed 
this instrument and acknowledged it to be their free and voluntru:;y act for the uses and purposes 

mentioned in the instrument. . ,/ j 
na1ed: ,4,,) ,,, , 2JJw d~rt~dL~/---t; ______ _ 

,,,,,,1111111u,,,,
1 

Notary Public in._andp; the State of WA 
'''.,?-P..HtJ\tl"I''' R ·d· t. LJ_c.J,,_. /1 ,;J ~'.;:r.v •••••••••• ;r;.,. 1~ es1 mga /C-'C(J,@ /Qf/ cµIJ 

j .. ····~o r~4-. ... ~;%, My commission expires: )- ;-zoz..( . 
.: : My Comrn :I- \ t'f\ ; 
;: £ January Ot Expires i ;: 
:: ~ ". No 2 · 2024 • = -:: ~-. "'° · s24a I .: 
~ ~·· ••• uBL\G •0000~ f ,,. "a- •• • • ..€' ... 

~ ~ ••••••••• <?>' ~ "11,,, WAS\-\\~ ,,,,'' 

'''''"'"''''' 
STATE OF WASHINGTON 

COUNTY OF CLARK 

I certify that I know or have satisfactory evidence that Kathleen Otto signed this instrument on oath 
stated that he is authorized to execute the instrument and acknowledged it as the County Manager 
of Clark County, Washington, to be the free and voluntary act of such party for the uses and 
purposes mentioned in this instrument. 

REBECCA L MESSINGER 
NOTARY PUBLIC 

STATE OF WASHINGTON 
COMMISSION NUMBER 3715 

COMMISSION EXPIRES APRIL 26, 2021 

Notary Public in and for the State of WA 
Residing at "\J Clrllt>U vt' V' 
My commission expires: Y. '~{/ J ~D.9.l 

N :\CIP\PROJECTS\323322-NEI OTHA VE(l 49THTOl 54TH)\REAL PROPERTY\ACQUISITIONS A-Z\P ARCEL OWNERS\MANNING 
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EXHIBIT "A" 
Manning Property 

That portion of the Southeast Quarter of the Northeast Quarter of Section 22, Township 3 
North, Range 1 East of the Willamette Meridian, Clark County, Washington, and 
described as follows: 

Beginning at the Southeast Corner of said Southeast Quarter of the Northeast Quarter; 
Thence North, along the East line thereof, 400 feet to the Northeast Corner of the tract 
conveyed to Frank 0. Baxter by deed recorded under Auditor's file Number G 292074, 
said point being the True Point of Beginning hereof; Thence West, along the North line of 
said Baxter tract, 422.5 feet to the Northeast Corner of the tract conveyed to Leroy B. 
Reynolds by deed recorded under Auditor's file number G 455742; Thence South, along 
the East line of said Reynolds tract, 220 feet to the Northwest Corner of the tract conveyed 
to Ralph J. Benson by deed recorded under Auditor's file number G 490266; Thence East, 
along the north line of said Benson Tract and the Easterly extension thereof; 422.5 feet to 
the East line of said Southeast Quarter of the Northeast Quarter: Thence North, along said 
East line, 220 feet to the True Point of Beginning thereof. 

Except the East 30 feet lying within NE 10th A venue. 

Also, except that portion conveyed to Clark County, a political subdivision of the State of 
Washington, by Statutory Warranty Deed recorded July 27, 2012, under Auditor's file 
number 4876392. 



Exhibit ''B" 
County Property 

Previously Baxter property 

Beginning at the Southeast Corner of the Northeast Quarter of Section 22, Township 3 
North, Range 1 East of the Willamette Meridian, Clark County, Washington; Thence 
North 180 feet; Thence West 305 feet; Thence South 180 feet to a point that is 305 feet West 
of The Point of Beginning; Thence East 305 feet to the Point of Beginning. 

Excepting a strip of land 20 feet wide along the south side thereof and a strip of land 30 feet 
wide along the east side thereof, reserved for road purposes. 

Also except county roads. 

Also, except that portion conveyed to Clark County, a political subdivision of the State of 
Washington, by Statutory Warranty Deed recorded July 27, 2012, under Auditor's file 
number 4876391. 



After recording return document to: 
Clark County Public Works 
Real Property Services 
PO Box9810 
Vancouver, WA 98666-9810 

Document Title: Access Easement 
Grantors: Clark County, Washington 
Grantee: Russell Manning and Rebecca Manning 
Legal Description: #67 Sec 22 T3N RlE WM 
Additional Legal Description is on Page 3 of Document. 
Assessor's Tax Parcel Number: 185458-000 

ACCESS EASEMENT 

NE 10th Avenue (NE 149th Street to NE 154th Street) 

The Grantor, CLARK COUNTY, a political subdivision of the State of Washington, 
for and in consideration of Ten Dollars and No/100 ($10.00), convey and grant unto RUSSELL 
MANNING and REBECCA MANNING, husband and wife and its assigns, Grantee, an 
easement over, under, upon and across the hereinafter described lands for the purpose of ingress 
and egress. 

Said lands being situated in Clark County, State of Washington, and described as follows: 

See Exhibits attached hereto and made a part hereof 

Dated: Chat= l q ' d..02£>. 

LPA-324 
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ACCESS EASEMENT 

Temple Lentz, District 1 

Julie Olson, District 2 

John Blom, District 3 

Gary Medvigy, District 4 

STATE OF WASHINGTON 

COUNTY OF CLARK 

On this I c.f" day of ['Q,att= 
£,'\eeo ~ r\ 043 

, 20 ~O , before me personally appeared 
---- and 

, to me known to be the duly elected, qualified and 
~~~~~~~~~~~~~~~ 

acting County Councilors(s) of Clark County, Washington, who executed the foregoing 
instrument, and acknowledged said instrument to be the free and voluntary act and deed of Clark 
County, for the uses and purposes therein mentioned, and on oath stated that he/she/they is/are 
authorized to execute said instrument by resolution of the County Council, Clark County, 
Washington and that the seal affixed is the official seal of Clark County. 

Dated ~1q, !).Of),{) "2ebilC'.czd-· ~ogev--

.REBECCA L MESSINGER 
N.OTARY1P·.V.f3LIC 

StATE OF WASHINGTON 
QQMMISSIQN NUMBER 3715 

COli:fMISSION tXPIRES APRIL 26, 2021 

Notary Public in and for the State of WA 
Residing at \la(lC.DUve V-
My commission expires: Lt I :lll / ~ D;), I 

N :\CIP\PROJECTS\3233l!-i-NE1 OTHA VE(l 49THTO 154TH)\REAL PROPERTY\ACQUJSITIONS A-Z\P ARC EL OWNERS\MANNING 
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PUBLIC WQRKS 
Superior service that · is responsive and cost justified COUNTY SURVEYOR'S O.FFICE 

EXIDBIT "A" 
NE 10th A VENUE - CRP # 323322 

EASEMENT DESCRIPTION 

A parcel oflandlying in the northeast 114 of Section 22, Township 3 North, Range I Ea5t 
of the Willamette Meridian in Clark County, Washington, described as follows: 

All that portion of that parcel described in that Deed of Personal Representative to Donald 
J. Baxter, a married person, r~rded June 2.2. 2010, under Auditor's File No. 4674744,. except 
that portion thereof describeg in that Statutory Warranty Deed to Clark County, a political 
Sl.lbdivision of the State of Washington, recorded July 27, 2012, under Auditor's File No. 
4876391, listed as Serial No. 185458~000, records of Clark County, Washington, lying westerly·of 
a line 30.00 feet easterly of, when measured at right angles to the westerly line of said parcel, all in 
Clark Cmmty, Washington. 

This description contains 4,500·square feet as calculated bythe double meridian distance 
method. 
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DocuSign Envelope ID: 8056733A-C708-46E0-8004-4E382C 1236C6 

CLARK COUNTY WASHINGTOf'{ 
RESOLUTION NO. ~Oe30-Q6-I \ 

In the matter of the execution of a Warranty Deed, Access Easement and Maintenance Agreement. 

WHEREAS, the Clark County Council is in regular session this tlf ~ay of f'nQ.~ 
2020;and 

WHEREAS, it appears to the Council that the interests of Clark County will be served by the acceptance of 
the following document: 

Document 

Warranty Deed 

Data 

FROM: Russell Manning and Rebecca Manning 
TO: Clark County, Washington 
CONSIDERATION: $183,052 

WHEREAS, it appears to the Council that the interests of Clark County will be served by the execution of 
the following documents: 

Document 

Access Easement 

Document 

Maintenance Agreement 

Data 

FROM: 
TO: 

Clark County, Washington 
Russell Manning and Rebecca Manning 

CONSIDERATION: Mutual Benefits 

~ 
FROM: Clark County, Washington 
TO: Russell Manning and Rebecca Manning 

CONSIDERATION: Mutual Benefits 

NOW, THEREFORE, it is hereby RESOLVED that the above mentioned Warranty Deed and Maintenance 
Agreement be accepted and executed by the County Manager and the Access Easement be executed by 
the County Council then be recorded and filed. 

It is further RESOLVED that copies of this Resolution should be filed with the County Auditor. County 
Engineer and in the records of the County Council. 

Temple Lentz, District 1 

Julie Olson, District 2 

John Blom, District 3 

tiU ~d.uArJ.,~ By: _________ _ Gary Medvigy, District 4 
Bill Richardson 
Deputy Prosecuting Attorney 

C:\PROGRAMDATAIACTIVEPDF\TEMP\DOCCONVERTER\APl\INPUT\$F2540F5C014A$35773A03BCC945BF879EE971BAC08 
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Accept a Warranty Deed and Execute an 
Access Easement and Maintenance 
Agreement - Parcel No. 185404-000 

Northeast 10th Avenue 
CRP No. 323322 

Clark County Public Works 



Parcel No. 185404-000 Council District 2 

• Clark County is acquiring 34,436 square feet of land, an access easement, conservation 

easement, and temporary construction easement from Russell and Rebecca Manning for the 

Northeast 10th Avenue project. 

• This project will improve Northeast 10th Avenue between Northeast 149th Street and 

Northeast 154th Street by: 

• Adding a center turn lane/median, bike lanes, and sidewalks 

• Replacing an undersized culvert on an unnamed creek 

• Constructing a storm water facility 

• The project requires the closure of the Manning's driveway off Northeast 10th Avenue and 

the construction of a new driveway from Northeast 149th Street. 

• The new driveway will be on county owned property and will also provide access to the storm 

water facility and mitigation site. 
,ou4'1trr 




